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“Pigd Pipers of Babylon,”" by
VYerl K. Speer, 342 pp., softcover,
£15.00, from Liberty Library, 300
Independence Ave., SE, Washing-
ton, D.C. 20003.

| Review||

BT L REVE TO THE =POTE MGHT
By Charlie O'Donald

Yerl K. Speer, who was ralzed on a
Kansas farm, has contributed a
remarkable book to the patriotic
movement in his “"Pied Pipers of
Booylon.™

The key discovery of Dr. Speer 15 that
Americans have become subject io &
foreign svstem of law—essentially a
form of the Roman civil law. This juris-
diction, he savs, was imposed on our

couniry by England. He contrasts this
with the "other great svstem, ™ the com-
maon {aw.

“Common law,” as Speer defines it,
is based on reason and the immutable
laws of God and nature. It 15 the law of
consctence—and as such, it cannot be
written, only writien abour.
REVOLUTION

One of the first things of interest this
reviewer learned from *""Fipers™ was the
cause of the American Revolution. It
wias nod, 35 most people think, the tax on
tez or "“taxation without represenio-
tion.”” Rather, as is mentioned in two
separate places in the Declaration of In-
dependence, it wes England's attempr 10
subject Americans (o the civil law.

To quote from the Declaration: King
George 111 had “combined with others
(o subject os to a junsdiciion foreign io
our constitution, and unacknowledged
by our laws; giving his asset io acts of
pretended legislation,” And, ai another
point: “*Mor have we been wanting in at-
tentions to our British brethren, We
have warned them from time 10 ume of
attempts by their legisiation to extend an
unwarrantable jurisdiction over us,'*
'‘ADMIRAL" COMES ASHORE

Once again today Americans are the
victims of an attemptl o force this
foreign law on them, whether vou call it
the law of merchants, maritime law, or
equity—slightly different variations
taken by the avil law,

The importance of this little-publi-
cized issue is highlighted by contrasting
common law with maritime or admiraliy
law, Under common law, you have all
your Constitutional rights. But when
you are aboard a ship at sea, your cap-
tain is legally a dictator. You have no
“rights"'; vou have only privileges con-
ferred by the capeain.

Today, savs Speer, maritime law has
come ashore and threaiens 1o squesze
oul all our rights,

How then have Americans been

tricked out of their common-law rights
and into the admiralty coucts, Just as
happened more than 200 years ago?
apeer explains this in his book. Further-
more, he examines the principles ap-
plicable 1o the resolution of this dilem-
ma, and how they may be invoked and
implemented.

Among the topics covered in great
dezail by Speer are the **malady of paper
money"" and the powers of the jury to
judge the facts and the law, and to
nullifv the law where necessary—that is,
whenever the law is unjust. Also covered
at length is the subject of land patents
end alodial land title,

“Pipers'” is a sizable book, running (o
more than 300 pages, and vou should be
forewarned that much of the conent is
hE’:l‘-']' r|-.-||‘||r|;_ with & lvy F "|¢31I-g-=.: oo
But if wou don't wish to strain vour
brain with the point-by-poin discussion
of the convolured ramifications of the
famous **Ere" case and suchlike, you
can garner the gist of the book by apply-
ing some judicious skimming. Here
Speer has helped the reader by highlighi-
ing the pearls and nuggers of informa-
tior,

A word is necessary o explain the tele
of the book. ""Babylon™ is a worldwide,
corporate rust governed by the money
power—ihe '"Beasi’” of the Bibie—the
same conspiracy of bankers who are
behind the imposition of an alien and
unwarrantable jurisdiciion on Amer-
icans.

And the "Pled Pipers"™ reference is (o
the technique used to fure Americans in-
to submission 1o this alien jorisdiction: a
meretricious deceit. You are lured back
inio slavery by the supposed benefits"
the Establishment would confer an vou,
such as Social Security and convenient
checking accounis,

This work will be of interest to all
parriofs who want to '‘come oul of
Babvlon'™ and secure their freedom as
our forciachers did, -
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PIED PIFERS OF BABYLONW

"Knowledge will forever govern ignorance, and a people
who mean to be their own governors miust arm themselves with
the power which knowledge gives."

James Madison

"My people are destroyed for lack of knowledge; because
thou hast rejected knowledge, I will also reject thee, ...."
Hosea 4:6

"all the perplexities, confusion and distress in BAmerica
arise not from defects in their constitution or confedera-
tion, not from a want of honor or virtue so mach as down-
right ignorance of the nature of coin, credit, and circula-
tion.”™

John Adams

"ee. The merchants were the powers of the earth, and
their sorceries deceived all nations. "
Revelation 18:23

"How has it happened that we have not hitherto once
thought of humbly applying to the Father of Lights to
illuminate our understanding?®

Benjamin Franklin, Constitutional Convention, June 28,
1787

"Come cut of her (Babylon) Lest you partake of her sins
and receive her plagues.”
Revelation 18:4
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FORWRRD

I recall a bright January day in 1979 when I met the
author of this book at the Sundial dining room in Modesto,
California, With no specialized law training we met with
others as representatives of the oomon person, the
individual who finds himself overwhelmed by a sense of
futulity and injustice. It was the day ocur energies were
united through conscience and reason to create something
lasting and easily available to the common person. The hope
we saw in the ice-breaking crusades of the sixties had
became frozen in the seventies, Our attempts to cambat the
effects and not the cause resulted in the dissipation of our
constructive energies, Throughout the stillness of the
seventies our actions were directed towards the understand-
ing of the cause. WNow in the eighties, over six years after
that bright day, our efforts resulted in the creation of a
program entitled the "THE COOMMON LAW." It provides an
understanding for all individvals of the problem through
which solutions are available at Law. Accepted internation-
ally by way of enrolled students, the Common Law program saw
one of its' students prevail at the 1J.S. Supreme Court when
the legal profession offered and gave no hope. This was
accamplished by means of a new look at the historical record
going back nearly three-thousand-five-hundred years; main-
taining oconscience and reason is the "Law of Life," and
principles cannot be compromised for expediency. —Indeed
many have been jailed for not going along with those who are
thought to be custodians of the "basis of trust." If anyone
walks - they walk here upon this earth, Forget concentrat-
ing on the world's despair, let reason and conscience put
you in touch with yourself; Discover that which is available
and everlasting in you so that you may walk easily upon the
earth,

PIED PIPERS (F BABYLON, based on the foundation of the
Common Law program, reveals the complex and fascinating
story of conspiracy, intrigue, and venality behind the hy-
pothecation of all assets of the United States of america;
The usurpation of the government, and the consequent surrep-
titious restructuring of ocur entire system of jurisprudence
relating to jurisdiction over our private affairs, These
revelations are wundertaken by the author in which he care-
fully offers an in depth analysis of the problem, and what
may vwvery well be the only sclution to the present day plight
of natural born persons, This book enlightens the individ-
uval by allowing an avenue for understanding and Spiritual
growth whereby one can rise above injustice and the over-
whelming sense of futility.

President of The Common Law Association
pavid C, Chovanak

==
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NOTES

Bibliography references in the text are wused to
cross-reference cites and authorities by chapter, Capital
letters in brackets refer to a major source document, A
bracked capital letter followed by a number in parantheses
refers to sub-cites within that particular source document.

Legal citations generally consist of three symobl groups
(numbers or abbreviations). MNumbers refer to a specific
Volume, Title, Section, Chapter, Clause, Page, and the like;
while abbreviations refer to specific Names of people,
places, or things, which can be found in a legal dictionary
(see for instance, Black's Law dictionary, 4th Ed.,
Abbreviations, page 1797, et seq., for the following: U.S.,
U-Etﬂ-; Cﬂl., CtC-P.; T.B.r Bl. cm‘-l'}i For EKMF].E: 28
U.S.C. 1441(b); 3 Bl, Com, 295; cal. C.C.P. 413.1; Y.B. 3
Hen. VI 36 are citations to Title 28 of 1.S. Code, Section
1441, subsection b; Part Three of Black's Cammentaries, page
295; California Code of Civil Procedures, Section 413,
Subsection 1; the Third Book of Henry the Sixth, page 36;

respectively.

Case citations follow a similar scheme, except that the
title of the case and the year on which it was decided
precedes the citation, Thus Erie Railroad v, Tompkins,
(1938) 304 U.S. 64, refers to the landmark case whereby the
federal government of the United States disclaimed the
general principles of federal camon law; the case was
reported in Volume 304 of the United States Reports, at Page
64.

A glossary is provided to assist the reader in the
understanding of wvarious terms used in this work, terms
which may be unfamiliar and, therefore, difficult:; and/or
terms which may be ambigious and require explanation of the
specific meaning intended by the author, In other words,
its purpose is to assure a path of communication between the
anthor and reader, The definitions come from many sources -
the definitions of "common law" and "common law system™ are
the author's own in order to hold on to the true meaning,
the essence of the thought trying to be communicated.
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PIED PIPERS OF BABYLOW
PROLOGUE

america, the land of the free - or is it? The general
response to this question goes samething like this: "well,
maybe not as much as it used to be, but it still is the best
country in the world in which to live." End of conversation
for, samehow, to pursue the subject further smacks of being
unpatrictic and maybe even subversive. The fact that the
lesser of two evils is still ewvil, and could not be
tolerated by a truly free person is never considered.

I call this the "relativity syndrome"™ characterized by
the total absence of absolutes: "I am standing in manure up
to my waist, but I have no cause for camplaint or corrective
action because you are in it up to your chin.®™ "I have been
wrongly convicted and sentenced to six months incarceration
but I should feel fortunate and never question the system of
'Justice' because my cellmate has been wrongly convicted and
sentenced to a year of incarceration."™ etc., etc..

In retrospect, answers of this nature should be expected
and predictable becanse we have been systematically
programmed to accept such dogma without question. You see,
in order to properly and intelligently address the question,
one must have an understanding and knowledge of law., Law no .

longer t in our schools and churches, -

To stand the political significance of the guestion,
one needs to examine ocur basic form or system of govermment,
The word law itself suggests restraint and Jjurisdiction
{i.e., lawful authority over the subject matter in contro-
versy, over a thing within that subject matter, and over a
person associated with the subject matter) and, therefore,
suggests govermment, Government and law are closely re-
lated. Govermments owe their existence to the laws they
observe, which in turn, determines the form or system of any
particular goverrment.

This raises other questions of logic we may ask
ourselves: What laws does our government cbserve? What is
the jurisdiction imposed in order to enforce these laws?
How is this jurisdiction acguired over an artificial son?
How i; this Jurisdiction aoguired over a natural born
person

First, the answers require an understanding of the sys-
tems of law and their fundamental differences; and secord,
an understanding of the forms of goverrment that can exist
within these systems of law,

There are fundamentally two systems of man-made law on
planet Earth, One is called the Camon Law, the other the
Civil Law (or Roman Civil Law). Common Law is founded on
reason and the immutable laws of God and Nature. 1In its
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purest form, it is the law of conscience; being the law of
conscience, it cannot be written, only be written about., It
is rooted in the reasoning and spiritual powers of man, The
Civil Law is statutary or codified law and is only as new as
writing and reading. Writing was put to use as a method of
civil direction in Mesopotamia, where by 2100 B.C., the
judgments of gods, revealed by their seers, began to be re-
corded. About three centuries later, The Code of Hammurabi,
King of Babylon, probably the first statutary codification,
made possible the theocratic unity of Mesopotamia and marked
the beginning of governmental bureaucratic memoranda for
camunicating the wishes and comandments from above,

The Cammon Law and the Civil Law have since been in
constant ideological war against each other for the control
of societies (govermments); so it is extremely important to
understand the differences between the two. _Ciyi is
the law of the ruler. Common Iaw is the law of the %e.
Common Law is based solidly on the immutable laws
Nature, Civil Law is changeable at the whim of the ruler.
The former can only be preserved against the latter by con-
stant vigilance on the part of the people. It is axiomatic
that the people cannot possibly maintain this vigilance
without knowledge and understanding of the law.

J. Reuben Clark, a former Under-Secretary of State and
Ambassador to Mexico, gives us the following analysis of
these two campeting systems of law:

Briefly, and stated in general terms, the
basic concept of these two systems is as oppo-
site ag the poles. 1In the civil law, the source
of all law is the personal ruler, whether
prince, king aor emperor; he is sovereign. In
the Common Law, certainly as finally developed
in America, the source of all the law is the
pecple, They, as a whole, are sovereign.

During the centuries, these two systems have
had an almost deadly rivalry for the control of
society, the civil law and its fundamental con-
cepts being the instrument through which ambi-
tious men of genius and selfishness have set up
and maintained despotisms; the Common Law, with
its basic principles, being the Iinstrument
through which men of equal genius, but with love
of mankind burning in their souls, have establi-
shed and preserved liberty and free institu-
tions., The Constitution of the United sStates
embodies the loftiest concepts yet framed of
this exalted concept. [A])



The civil law has been passed down through the centuries
under many different names, Jjust as there has been many
different names attached to governments functioning under
its Jurisdiction; but the nature of the system is always the
same, just as the nature of all govermments operating
according to its principles, rules and procedures is the
same, It is a police power jurisdiction, and by definition,
governments operating thereunder are dictatorships., The
degree of tolerability (evil) is at the whim and under the
total control of the ruler, Under this jurisdiction there
are no such things as rights, only privileges granted by the
ruler - for a price,

The signers of the Declaration of Independence and of the
original Constitution were well aware of the fact there are,
two  fundamental systems of law, and consequently, two,
fundamental systems of government, Benjamin Franklin, when
asked by a gentleman about the constitution, "what kind of
government did you give us?" answered, "A republic, if you
can keep it." In giving us a republic, they carefully

delineated these two systems of government by the terms

~_"National” and "Federal." The clearly stated purpose of the
constitutional convention in 1787 was to eradicate a federal
government and replace it with a national government: [B]

The people expect relief from their present
embarrassed situation, and loock up for it to
this nmational comvention; and it follows that
they expect a national government, [ James
Wilson, in Convention, June 16, 1787.]

In a letter dated March 25, 1826, Madison wrote to Andrew
Stevenson to correct Stevenson's confusion about the Nation—
al purpose of the Constitution, as opposed to a Federal

purpase:

The term (Mational) was used, not in contra—
distinction to a limited, but to a federal gov-
ermment, As the latter operated within the ex-
tent of its authority thro' requisitions on the
confederated States, and rested on the sanction
of State ILegislatures, the Govermment to take
its place, was to operate within the extent of
its powers directly and coercively on individ-
uvals, and to receive the higher sanction of the
people of the States. And there being no tech-
nical or appropriate denomination applicable to
the new and unique System, the term national was
used with a confidence that it would not be
taken in a wrong sense, especially as a right

.



one could be readily suggested if not suffic-
iently implied by some of the propositions
themselves, Certain it is that not more than
two or three members of the Body, and they
rather theoretically than practically, were in
favor of an unlimited Govt. founded on a consol-
idation of the States .... [The Records of the
Federal Convention of 1787, Farrand, Vol, III,
p. 473 - Yale University Press, ]

In order to understand the significance of Madison's
words, we must examine the definitions of the terms
"Federal" and "National." webster's 1828 Dictionary tells
us that the term "federal," cames from the Latin "foedus"
meaning a "league.® Webster goes on to define "federal," to
mean "pertaining to a league or contract," derived from an
agreement or covenant between parties, particularly between
nations,

Foedal is pronounced "few-dal,” and is the same as
"feudal " "Feudalism® is a federal system in which
servant, serf, is bound by a foedum or compact to his master
or lord.

The Declaration of Independence severed the hold of
English feudalism over the colonists which, as will be shown
in this work, was being administered and enforced upon the
people under the Jurisdiction of Admiralty/Maritime and
pursuant to the principles, rules and usages of the Civil
Law. The Articles of Confederation that followed was
federal in nature and totally failed to work on a free and
independant people - being free, they also rejected the
lesser of the two evils (i.e., American federalism/
feundalism as compared to British federalism/feudalism).
Thus, the purpose of the Constitutional Conwvention was
stated to be:

... for the purpose of revising the Articles
of Confederation and perpetual Unicn between the
United States of America, and ... establishing
in these states a firm National government,
[Proceedings in Congress, February 21, 1787,
House Document Wo. 398, 69th, Congress, pages 44
and 45.]

From its definition, we begin to see the reason for the
careful aveidance of "federal." Mot only did the people

expect a "pational" government, but any form of "federal”
government is in direct wviolation of the Declaration of
Independence, the First Organic Law of the United States
(see Title I, United States Code, pages xxix and xoox), which
abolished feudal systems in this country and upended an
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entire political order. At the Constitutional Conwvention,
Governeur Morris reminded his colleagues that "On the
Declaration of Independence, a Government is to be formed."

So, what did they mean by "national?" As Madison said,
"e.. there being no technical or appropriate denomination
applicable to the new system, ...." How could they use this
term "with a confidence that it would not be taken in a
wrong sense?" (Clearly, that confidence had to repose in the
accepted definition of the term "national.™ BAccording to
Webster, the word "nature"” comes from the Latin "nasci™
meaning "be born®; and he defines the term "nation™ to mean
"a body of people inhabitating the same country, united
under the same government,® coming from the Latin "natus®
meaning "born.”

Thus, there is a difference between the very roots of the
words "federal®™ and "national®, more than just academic.
"Federal™ has to do with contracts, agreements or campacts
between parties; while "Mational™ has to do with the inhabi-
tants of one country, united under one government, As
Madison said, "... in this new and unique system, government
was to operate directly and coercively on individuals - ONLY
WITHIN THE EXTENT (F ITS POWERS."

This was the grand and noble experiment, an entirely new
concept in the annals of government. The Mational Constitu-
tion and the National govermment which it created, was lim-
ited in its powers over natural born persons (individuals)
to those expressly granted (i.e., beyond the extent of
powers granted the natural born inhabitant was to be
governed by the Laws of God and Mature, the Law of
Conscience).

The federal govermment, under the Articles of Confeder-
ation, was a feudal compact between sovereign states and had
unlimited powers over the individual. Upon ratification of
the Constitution, federalism/feudalism was gone forever in
the United States of America. But wait! In that case, why
do we find the following in Black's Law Dictionary, Third
Edition (1933)7

The United States has been generally styled,
in American political and juridical writings, a
"federal government.”™ The term has not been im-
posed by any specific constitutional authority,
but expresses the general sense and opinion upon
the nature of the form of government..."Federal”
is somewhat appropriate if the govermment is
considered a union of the states; "NMational" is
preferable if the view is adopted that the state
governments and the Union are two distinct sys-
tems, each established by the people directly,
one for local and the other for national
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purposes. See United States v, Cruikshank, 92 US
542; Abbott; Mills, Representative Government
301; Freeman, Fed Gov't.

How about that! According to Black's, by 1933, the
United States had been generally styled a "federal govern—
ment™ with no specific constitutional authority to do so - a
government whose nature 1is feudal, and operates ocutside of
the Constitution! Being feudal in nature, this government
also owes its existence to the Civil Law and, necessarily,
functions pursuant to its principles, rules and usages,

Sad to say, the 1933 Edition of Black's was absolutely
correct and the year 1913 was the year of the coyp de grace,
subsequently followed by a major coup on_ June 5, 1933,

] These were giant steps toward what the perpetrators of this
takeover intend to be a "fait accompli” (a thing done that
cannot be changed).

Since March 9, 1933, the United States has been in a

— state of declared national emergency. In fact, there are
now in effect four presidentially proclaimed states of
national emergeny: 1In addition to the national emergency
declared by President Roosevelt in 1933, there are also the
states of national emergency proclaimed by President Truman
on December 16, 1950, and the two declared by President
Nixon on March 23, 1970, and August 15, 1971,

These proclamations give force to 470 provisions of
Pederal Law, ‘These hundreds of statutes delegate to the
President extraordinary powers, ordinarily exercised by the
Congress, which affect the lives of American citizens in a
host of all-encampassing manners, This wvast range of
powers, taken together, confer enough authority to rule the
country without reference to normal constitutional
processes,

Under the powers delegated by these statutes, the
President may: seize property; organize and contrel the
means of production; seize commodoties; assign military
forces abroad; institute martial law; seize and control all
transportation and camunication; regulate the operation of
private enterprise; restrict travely and, in a plethora of
particular ways, control the lives of American citizens,

It was recently brought to the author's attention that
the flag that is displayed in all our courtrooms today is
not the flag of the United States as defined by law.
Black's Law Dicationary, 4th Edition states:

FLAG OF THE UNITED STATES. By the act entitled
"An act to establish the flag of the United
States," (Rev. St. Sections 1791, 1792), it was
provided "that, from and after the fourth day of
July next, the flag of the United States be
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thirteen horizontal stripes, alternate red and
white; that the union be twenty stars, white in
a blue field; that, on the admission of every
new state into the Union, one star be added to
the union of the flag; and that such addition
shall take effect on the fourth day of July then
next succeeding such admission. "See Act July
30, 1947, c. 389, sections 1, 2, 61 Stat. 641; 4
U.S.C.A. Sections 1, 2.

The flags being flown in all our courtrocoms today have
samething added to the flag described above, and that
addition is a YELLOW FRINGE ON THREE SIDES. Lets analyze
this fringe to see if it has any significance to the subject
matter previously discussed., Fram The Wational Encyclope-
dia, Volume Four:

FLAG, an emblem of a nation; usually made of
cloth and flown from a staff. FROM A MILITARY
STANDPOINT flags are of two general classes,
those flown from stationary masts over army
posts, and those carried by troops in formation.
The former are referred to by the general name
flags. The latter are called colars when
carried by dismounted troops. COLORS BAND
STANDARDS are more nearly square than flags and
are made of silk with a knotted FRINGE OF YELLOW
ON THREE SIDES ....

USE OF FLAG. THE MOST GEMERAL AND APPROPRI-
ATE USE OF THE FLAG IS AS A SYMBOL OF AUTHORITY
AND POWER. It is used in ceremonial observances
to dencte the sovereignty of a state, and also
its equality. Recognition of the flag, gener-
ally reciprocal, is a mark of respect for the
state which flies it. Improper use of a flag of
truce or a national flag is forbidden by the
Hague Conference agreements, It is generally
contended that a man-of-war may under certain
conditions make use of a false flag, By the
Declaration of Tondon, the enemy or neutral
character of a vessel is governad by the flag
she has the right to fly. By the same Declara-
tion, the transfer of an enemy wvessel to a
neutral flag is wvalid, if effected before the
breaking out of hostilities, and without intent
to evade the consequences of enemy character,
Such transfer after hostilities is generally
void.

And from Black's Law Dictionary:
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LAW OF THE FLAG. 1IN MARITIME LAW. The law
of that nation or country whose flag is flown by
a particular vessel, A SHIPOWNER WHO SENDS HIS
VESSEL INTO A FOREIGN PORT GIVES NOTICE BY HIS
FLAG TO ALL WHO ENTER INTO OCONTRACTS WITH THE
MASTER THAT HE INTENDS THE LAW OF THAT FLAG TO
BEEGULATE SUCH CONTRACTS, AND THAT THEY MUST
EITHER SUBMIT TO ITS OPERATION OR NOT CONTRACT
WITH HIM. [Rubstrat v. Peocple. 185, 1Ill, 133,
57 N.E. 41, 49 L. R. A. 181, 76 Am. St. Rep. 30,

Thus, it appears that all our courts are flying military
colors as their symbol of authority and power; and the law
of that flag regulates all contracts entered into
thereunder, We must either submit to its operation or not
contract with the ship master, pursuant to maritime law,

It is the major purpose of this work to apprise the
reader of how this usurpation was accomplished, and what we
as natural born persons can do to recoup what we have lost,
The answer is the same as it has always been since time
immemorial - effective application of Iknowledge and
understanding of the law,
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CHAPTER I

INTRODUCTTON

Part I: A Foreign And Unwarrantable Jurisdiction

Many reasons impelled the American colonists to separate
from Great Britain, but the more ocbvious reasons were stated
in the Declaration of Independence itself. Written in the
style of a formal camplaint or action at law, it contains a
Declaration, a Bill of Particulars or Counts, and a prayer
to the Supreme Judge of the Universe.; The stated purpose of
the Declaration was to assume, among the powers of the
earth, the separate and egual station to which the Laws of
Mature and the Laws of God entitle them, Out of respect for
the opinions of mankind, ' they should declare the "causes"
which impel them to the separation, The fundamental cause
was mentioned twice:

He (King George) has combined with others to
subject us to a Jjurisdiction foreign to our
constitution, and unacknowledged by our laws;
giving assent to their acts of pretended
legislation .... and;

Mor have we been wanting in attentions to our
British brethren., We have warned them from
time-to-time of attempts by their legislature to
extend an wrwarrantable jurisdiction over us.

The "foreign®™ and "umwarrantable™ Jurisdiction was the
fundamental cause of the separation, because the colonists
knew that as long as this Jjurisdiction went unchallenged,
all other obscenities camplained of were perfectly legal.
Until this jurisdiction was challenged and overturned, there
was no lawful basis for redress of the acts camplained of.

What then, was this unwarrantable and foreign Jjurisdic-
tion? MNowhere in the Declaration is it specifically identi-
fied by name, Apparently the authors did not feel this was
necessary, because they had previously done s=o in other
declarations., In the Declaration of Rights of 1765, we
find:

8th, That the Late act of Parliament, en-
titled ™An act for granting and applying certain
stamp duties, and other duties in the British
colonies and plantations of America, etec.,"™ by
imposing taxes on the inhabitants of these colo-
nies, and the said act, and several other acts,
by extending the jurisdiction of the courts of
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admiralty beyond its ancient limits, have a man-
ifest tendency to subvert the rights and liber-
ties of the colonists ....

Lastly, that 1is the indispensable duty of
these colonies to the best of sovereigns, to the
mother country, and to themselves ... to procure
the repeal of the act for granting and applying
certain stamp duties, of all clauses of any
other acts of Parliament, whereby the jurisdic-
tion of the admiralty is extended as aforesaid,
and the other late acts for the restriction of
khe American Commerce, [Declaration of Rights
in Congress, at New York, October, 19, 1765.]

And, in the Declaration of Rights of 1774, they said:

Whereas, since the close of the last war, the
British Parliament claiming a power of right to
bind the people of America, by statute, in all
cases whatsoever, hath in samne acts expressly
imposed taxes on them, and in others, under
various pretenses, but in fact for the purpose
of raising revenue, hath imposed rates and
duties payable in these colonies, established a
board of coamissioners with unconstitutional
powers, and extended the jurisdiction of courts
of admiralty, not only for collecting the said
duties, but for the trial of causes merely
arising within the body of a county...we cheer-
fully consent to the operation of such acts of
the British Parliament, as are bona fide,
restrained to the regulation of our external
comerce, for the purpose of securing the com-
mercial advantages of the whole aempire to the
mother coantry, and the camercial benefits of
its respective members; excluding every idea of
taxation, internal or external, for raising a
revenye on the subjects in America, without
their consent ....

Resolved, N.C.D.5. That the respective colo-
nies are entitled to the Common Law of England,
and more especially to the great and inestimable
privilege of being tried by their peers of the
vicinage, according to the course of that Law.
all and each of which the aforesaid deputies, in
behalf of themselves and their constituents, do
claim demand, and insist on, as their indubit-
able rights and liberities; which can not be
legally taken from them, altered or abridged by
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any power whatever, without their own consent,

The several acts (of King George) ... which
impose duties for the purposes of raising a rev-
enue in America, extend the powers of the admir-
alty courts beyond their ancient limits, deprive
the American subject of trial by jury, ... and
are subversive of American rights. [Declaration
of Rights In Congress, at Philadelphia, October
14,1774.1

Just what is this law and jurisdiction of admiralty that
was subversive of American rights? How can it be extended
to encampass the trial of causes merely arising within the
body of a county, when its ancient limits were confined to
_the sea, and its ancient boundaries were “the "ebb and flow
“of the tide"? How can acts for imposing duties for purposes
of raising a revenue serve as the vehicle for extending the
powers of the Admiralty courts beyond these ancient limits?
And, more importantly, what is the relevance of these ques-
tions to each and every one of us today?

Admiralty law encampasses all controversies arising out
of acts done upon or relating to the sea (i.e., all subject
matter that is maritime in nature) and questions of prize,
Prize is that law dealing with war, and the spoils of war
such as capture of ships, goods, materials, property both
real and personal, etc..

Maritime law is that system of law which particularly
relates to camerce and navigation, Admiralty/Maritime
Jjurisdiction can attach merely because the subject matter

falls within the scope of maritime law and as our E@g
fathers fully understood, you do not have to be on a ship

the middle of the sea to be under admiralty jurisdiction.

The Jjurisdiction of Admiralty depends, or
ought to depend, as to contracts upon the
subject matter, i.e., whether maritime or not,
and as to torts, upon locality .... [De Lovio
v. Boit, 2 Gall, 398]

The colonists understood the law regarding revenue

causes, as it was subsequently stated by the U.S. Supreme
Court in the Huntress case in 1840:

For more than a century before the formation
of the constitution, that is, from the early
part of the reign of Charles II, revenue causes
had been heard and tried in the colonies by
courts of Vice Admiralty., [The Huntress, Case
No. 6, 914, 12 Fed. Cas. 984]
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This is why revenue acts could be used to extend the
jurisdiction of admiralty within the bodies of the counties,
The more one's day to day personal transactions involve tax-
ation, the more he is drawn into the jurisdiction of admir-
alty and out of the Jjurisdiction of Common Law. It is
worthy of note that neither the Declaration of Independence,
the Constitution, nor any subsequently enacted statute has
modified the originally established Jjurisdictional bound-
aries over revenue causes in this country,

The colonists also understood the law relating to right
of trial by jury, as subsequently stated by Justice Story in
De Lovio v. Boit:

.+« the right of trial by jury ... is exclu-
ded in all cases of admiralty and maritime jur-
isdiction, |[De Lovio v, Boit, supra]

Admiralty law grew and developed from the harsh realities
and expedient measures required to survive at sea, It has
very extensive jurisdiction of maritime causes, both civil
and criminal, Because of its genesis, it contains a harsh
set of rules and procedures where there is no right to trial
by jury, no right to privacy, etc.. In other words, there
are no rights under this jurisdiction - only privileges
granted by the captain of the ship.

For instance, in the jurisdiction of admiralty, there is
no such thing as a right not to be compelled to testify
against yourself in a criminal case. However, the captain
can, if he wishes, grant you the privilege against self-
incrimination; There is no such thing as a right to use your
property on the public highways, but the captain can grant
you the privilege wvia license and registration, if he
chooses; There is no such thing as a right to operate your
own business, only a privilege allowed as long as you
perform according to the captain's regulations.

Just before the Revolution, when cammon law was practiced
in the colonies, the King's men came over to collect their
taxes, They did not use camon law, they applied admiralty
law on the colonists. They arrested people, held star
chamber proceedings, and totally denied access to camon law
rights by way of this "unwarrantable jurisdiction." Under
this Jjurisdiction, all of the acts complained of are
sanctioned: taxation without representation, denial of
right to trial by Jjury, placing colonists on ships and
sending them down to the British West Indies where many died
of fever in the holds of those ships and very few returned,
etc.. Yes, this umnwarrantable jurisdiction was the cause of
the revolt, All things that followed its imposition were
the natural and predictable effects,

~4-



What is the Common Law that was denied to the colonists
by this unwarrantable jurisdiction? Historically, this law
came by way of the Tribes of Israel to the Anglo-Saxons in
Morthern Germany, thence to England by way of the
Anglo-Saxons, It existed and ruled the land of England
prior to the reign of William the Congqueror, cammencing in
the year 1066, when he conguered the Anglo-Saxons and
interjected Raoman Civil Law into English law, This mixture
of caommon law and civil law is what modern day textbooks

erroneocusly refer to as "the camon law" - a ludicrous
statement to anyone who _understands the  fundamental
_distinctions between these two totally different systems of |
law, Common law and civil 1 la:hr are, as J. Reuben Clark said, |

"as ite as the poles,”™ and are in mtﬂntlm'ﬂﬂ_l
_war nst each cther themntrﬂlufM

When william the Conguercr took England in 1066, he
subjugated all the Saxons to his rule, But there was one
part of England that he was not able to take, that was
Iondon Town, The merchants had a wall built around it; they
could bring supplies with ships up to the palace, and unload
them - and William's soldiers could not take the city. The
outcone was an independent City of London, governad under
the merchants law; they called it "Lex Mercantoria.™ Today
it ig called "Law Merchant"™, And to this day, the law of
merchants governs the City of London. This is the law, and
its jurisdiction, that was imposed on the colonists that
caused the revolt.

What we are going to examine in this work is how we have
been tricked out of access to our camon law rights and into
the admiralty courts, just as it occurred over 200 years
ago.

We will see that our heritage of freedom is a direct and
proximate result of the Comon Law, deriving its authority
solely from Divine Providence and the Law of Nature,

We will examine the means our founding fathers gave us
for the parpose of assuring access to this law in the Con-
stitution itself.

We will see evidence that shows how certain portions of
the Constitution, dealing with the jurisdiction of Admir-
alty/Maritime law, has been used to bar our access to the
Cammon Law,

We will examine which laws are applicable to the reso-
lution of this dilemma, and how they must be invoked and
implemented,

Part II: Building the Case

Our ocbjective is to systematically present fact and law
to enable the reader to build a winning case, The first
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step in building any case that has a chance of winning is to
analyze the problem. A comon pattern for doing this is to
recognize a problem that needs answering, define the problem
by stating it, reach a satisfactory Jjudgment, and then
defend our judgment,

In preparing our case, our legal research will be
determined entirely by the facts of the case, for without
provable facts, the law is meaningless. In marshalling our
facts, we need to keep a few guiding principles in mind so
we are not led astray. We must discount preconceptions and
postpone Jjudgments, We must observe for a purpose, know why
we are observing and stick to relevant facts about the case.
The case must be based on evidence, premises and
inferences,

Man has a great propensity to concentrate on effects and
treat them as cause, 1In so doing, he quite often mitigates

undesireable effects which, in turn, leads him to believe he
has properly and adequately marshalled his facts about the
case and resolved the problem,

The key to causation is in the effects. This, for us is
the known world. It has been wisely said: "If you would
know the unknown, observe carefully the known,™

So let us observe the known and, by a process of
inference and extrapolation, apply what we know about the
known to the unknown. When an unknown becomes known, we
reiterate the process in our search for truth while
continually checking and testing our premises,

By this process we will arrive at a CAUSE in keeping with
the effect or effects, This should result in two
prerequisites of the future in order to meet our objective:
Correct orientation of the mind with Reality, and a new
dimension of consciousness, knowledge to give us the power
and wisdom to be our own governors,

Part III: Theory of Cognitive Dissonance (TCD)

As camputers go, the human brain is without parallel or
parity, when compared to even the most sophisticated man-
made computer, MNevertheless, it is a canmputer and like all
computers, it can be programmed.

There is a theory known as the Theory of Cognitive
Dissonance (TCD) which holds that the mind involuntarily
rejects information not in line with previous thoughts and/
or actions,

Leon Festinger may have been the first person to document
the law of cognitive dissonance, but he was certainly not
the first to observe it. Since the most ancient times,
mind-controllers have been enticing free people into servi-
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tude (piping them on board, so to speak) by taking advantage
of man's tendency to generate cognitive dissonance,

In his book, A THEORY OF CORIITIVE DISSONANCE, (Stanford
University Press, 1957), PFestinger says that new events or
new information create an unpleasantness, a dissonance with
existing knowledge, opinion, or cognition concerning behav-
ior. when this happens, pressures naturally arise within
the person to reduce the dissonance., HNot reconciling the
new information with the old, but reducing the dissonance.

Festinger further stated that strength of the pressures
to reduce the dissonance is a function of the magnitude of
the dissonance. Dissonance acts in the same way as a state
of drive, need or tension. The greater the dissonance, the
greater will be the intensity of the action to reduce the
dissonance and the greater the avoidance of situations that
would increase the dissonance,

A person can deal with the pressure generated by the
dissonance by changing the old behavior to harmonize with
information, But if the person is too committed to the old
behavior and way of thinking, he simply rejects the new in-
formation., A simple "I don't believe it"™ thought or word is
the easy cop out, For if you are unaware, you are unaware
of being unaware,



CHAPTER II

THE COMMON LAW - YOUR BIRTHRIGHT

Part I: The Camon Law
Introduction:

The Common Law is the law which cannot be written by man;
it is mankind's conscience, {See Glossary definitions of
"Common Law™ and "Coammon Law  Systems.") All of us have
experienced instances when we are moved by deep human
emotions: good or evil, love or hate, sadness or happiness,
tragedy or camedy, Our aemotions, however, are not allowed
to socar on the wings of imagination, Common sense and
reason contain them within the bounds we have set for
ourselves, wWhen the limits of reason are exceeded by our
fellow human beings, we say they are unreasonable or
irrational, with little regard for the reasons for this
"jrrationality." We "know" the truth from our owmn
perspective, and we occasionally forget that truth is all-
sided. If we could understand "Truth™ from the varied per-
spectives of mankind, we would be able to understand the
total sum of human reason and achieve the highest level of
conscienceness. We would then possess understanding and
knowledge of the Common Law of man. The Comon Law is the
process of human reasoning for the purpose of spiritual
growth, It is man's ocamunions with God and Nature, his
guiding light, Camnon Law is "that"™ which iz, It is the
substance from which form is constructed, All too often
this form is the barrier, or seeming barrier between man and
nature, More understanding of that which is can dissolve
the barrier, The late great scientist-biologist, BEdward
Sinnott wrote:

Life is the center where the material and
spiritual forces of the universe seem to meet
and be reconciled. Spirit is born in life,

Development of the Common Law: [A]
The 0ld Testament

The Common Law originated in the Laws of God and Nature.
It is rooted in antiquity, a beautiful history of men
becoming free, The words were coined from cbservations made
within the Catholic Church of old England. These people had
among them a cammon notion of an urwritten law expressed as
conduct., They had rules enforced by a responsibility borne



by each person to know what was right or wrong and to apply
that knowledge in their dealings with one another - a
"camon law," Its principles were npurtured, preserved,
eventually set forth in our Declaration of Independence.
The essence of the unwritten law, need not be put into
print, as it was "written"™ explicit enough in the common
knmowledge of the sovereigns - the Freemen of Americal

The ancestry of early English settlers can be traced
through migration of the ten "lost" tribes of Israel des-
cribed in the 0ld Testament. The principles and concepts
found in these ancient documents give record of a new spirit
in human affairs. Although the greater histories of Egyp-
tian, Syrian, BAssyrian and Phoenician kingships make the
Hebrew kingship a mere incident, out of this history arose a
maoral and intellectual consequence [such as, "why do we do
these things?"] of primary importance; and a system of law
that made these consequences into a custom of the tribes,

Somewhere between the Nile and Euphrates rivers, there
lived a group of Namad tribes who had fled from cultured
BEgypt; a land where they could neither live as a group nor
practice their spiritual beliefs, After a dramatic escape,
they reached Kades in the desert, The name of their God was
Yahweh, or Jehovah, which is as close as we can get because
the name, a repetition of the verb "to be,® or "eternal,"®
has four consonants and no vowels, S0 no one really knows
the promunciation. The people were struggling between going
on or returning to Bgypt. Their struggles gave rise to
events, which in turn led to words about these events, which
finally became the books that form the 0ld Testament,

The 0ld Testament may be distinguished in three phases:
1) under Judges, the dominant interest was common lovalty
and the welfare of the nation, 2) under the Prophets, indi-
vidual life and personal conscience were foremost, 3) after
the second exile and there was a sense of fellowship with
all men, the expectation of a deliverer was to be sent by
God., However, this does not include the ten lost "tribes"
of the first exile,

Phase 1, 1800-1200 B.C.: The basic laws expressing
spiritual and moral life together were given to Moses by
Yahweh and thence to the people; the Ten Commandments, one
camplete law with ten points; if one was broken, they were
all broken in principle. The first three dealt with the
vertical relationship to God; the last seven with the hor-
izontal relationship to one's fellow Man,

Phase 2, 1200-1000 B.C.: After Moses's time, the tribes
entered the fertile land of Canaan; it was a savage time, as
the Old Testament clearly shows, Each tribe was assigned a
specific area within the Land of Canan in which to dwell
(Numbers 33: 54,55 and Chapters 34, 35, 36), their only bond
being their relationship with their God and the common laws
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with respect to this relationship., Because they were united
by their spiritual beliefs in Yahweh and His laws there was
a concern over "covenants," a word which implied fellowship
between members of the tribe and specifically between the
pecple and their God; they lived with faith, loyalty and
goodness, To serve God meant to be kind to the oppressed,
the widows and the orphans, At the same time, they began to
take an interest in other people as having a conscience.
Ultimately, "well-being™ was not seen as material prosper-
ity, but as goodness and justice,

Justice means that organized law had to exist; and it did
exist as the explicit conscience of the people. In the law,
the people encountered the Eternal,

This is your wisdom and your understanding in
the sight of the nations which shall hear all
these statutes, and say, "Surely this great
nation is a wise and understanding people." For
what nation is there so great who has God so
nigh as the Lord our God is to us ... And what
nation is there that has statutes and ordinances
so righteous as all this law .... [Deut, 4:6-8]

The comandments of the law are,

not in heaven, that you should say, who will go
up for uvs to heaven, and bring it to us? But
the word is very near you; it is in your mouth
and in your heart, [Deut, 30:12-14]

The law supported the concept of responsibility not only
to loved ones, but to neighbors, With such a concept in
their midst, the people were uncbstructed in ruling their
own lives as they chose, Freedom, not yet existing
elsewhere at that time, was possible.

Phase 3, 1000-587 B.C.: A high place was reached when
the people became a kingdom, According to the ordinary laws
of comparative religion, a State religion should have
developed in which the Godhead was the personification of
the State, But when Israel became a monarchy, Eternal Law
became the God of king and mation; Life and religion were
one, The passing on of God's law to England began with the
Israelite migrations out of Assyria around 671 B.C.. In 740
B.C. the warring Assyrians invaded the Northern kingdam of
Israel, with Samaria as its capital, and the tribes were
subsequently swept off into captivity and utterly lost to
history by 710 B.C. (II Kings 15:19-38 and Chapters
16,17,18) It will be of interest to find that they are not
lost, thanks to Russian research in the nine- teenth
century, They were held in captivity until the fall of
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Assyria, around 605 B.C., then allowed to escape over the
Caucasus mountains to the Steppes of Russia just north of
the Black Sea. During the following centuries, it appears
that at least three waves of these Isralite people migrated
into Burope, The first of these was the Cimmerians or
Celts, the second was the Scythinas, and the third was later
to become known as the Anglo-Saxons,

The Great Migrations

Tradition as well as historical sources indicate that the
people who later became known as Anglo-Saxons were one of
three major migrations which came from the vicinity of the
Black Sea to Burope. Other migrations of lesser proportions
occurred, but for our purposes these three deserve primary
consideration. They are the Cimmerians (often referred to
by their language indentification as Celts), the Scythians,
and the Anglo-Saxons.

The Cimmerians or Celts: This group is identical with
the Cimbri who attacked Rome and the "Cymry"™ from whom the
Welsh claim descent, They are also the same people who
settled Brittany and fram whom the so-called "Brettons"™ of
early English history emanated., These are alsc the
ancestors of the Gaelic Scots and the Gaelic Irish, Many of
the Cimmerians settled in Scandinavia when the climate was
mild and far more attractive to new settlers than in our
time,

The Scythians: Herodotus, the earliest Greek historian,
described an ancient group of namadic people whom he called
"Scythians.® They occupied the area from which the
Cimmerians had departed. Both people were of the same basic
culture and built mounds for their dead. It is by means of
these mounds that we are able to trace the migrations of
these people fram the Crimea into Europe., The Cimmerians,
Scythians and Anglo-Saxons were all mound builders, and we
shall have more to say about this later. One branch of the
Scythians was known as the Sakae, It is believed these are
identical with the Saxons in Morthern Germany with wham the
Engles intermingled to form the Anglo-Saxons,

The Anglo-Saxons: The Saxons were already in northern
Europe when they were conquered in the first century B.C. by
a new migration of people called the ¥ngling or Engles, and
the two people thereafter became known as the Anglo-Saxons
(Engle-Saxons). It is therefore to the Engles or Yngling
migration that we now turn cur attention. Since this is the
ancestral line of all Anglo-Saxon Americans, this migration
is of particular interest,

The Yngling people originally occupied a large territory
north of the Black Sea, then made their way through western
Russia, across Gothic Germany, and finally settled in the
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northwest corner of PBurope which is now Jutland of
continental Demmark,

The tremendous influence of the Y¥ngling migration into
northern PBurope is borne out by the fact that their
institutes and their fierce love of freedam and independence
were impressed upon nearly every people with whom they came
in contact. The "pecople's law" (cammon to all the people,
hence the "common law") was universally accepted in Northern
Europe, The early German tribes called themselves the
"Deutsch,” which means "The people.”

Although the West German tribes as well as the Scandi-
navians retained many of their original institutes, these
eventually became dominated by the concepts of the Roman
Civil Law which acknowledged all power as emanating from the
king or emperor. Fortunately, however, before this happened
the institutes of freedom under the "people's comon law™
had been transplanted to England where it continued its

development quite independent of Roman civil law in the
continent

shortly after the Romans left the British Isles in the
fourth century A.D., certain Celtic tribes invited the
Engles, Saxons and Jutes (who had previously raided the east
coast of England as pirates) to bring their bands over to
England to help defeat other Celts., These Nordic tribes
responded with exuberance but later refused to return hame,
They established permanent settlements in  England and
gradually imposed their power over whole regions formerly
occupied by the Celts., In due time,the Danes decided their
Anglo-Saxon oousins had such a good thing that they came
over and conquered much of England., Thus, through these
various invasions from Furope, the institutes of the Anglo-
Saxons took root in the British Isles just in time to escape
the full impact of the oppressive Roman civil law which was
moving northward from Rome and Constantinople,

One of the most puzzling aspects of the institutes of the
Anglo-Saxons (as well as the more ancient Cimmerian and
Scythian cultures) is the fact that they are almost
identical with many of the unigue institutes of the
Israelites in the Bible, How could this be? The answer has
been found in the burial mounds of these people which are
scattered from the Crimea to Sweden,

It will be recalled that in 922 B.C. the ten northern
tribes of Israsl broke off from the Bouse of Judah to form a
nation of their own. The Assyrians carried away these ten
tribes and held them captive for over a century. However,
when Assyria was conquered by Babylon at the battle of
Carchemish in 605 B.C., the Israelites were able to escape
and fled over the Caucasus mountains into the region of the
Crimea and the prairie likeness of present day Russia, The
Book of Tobit makes reference to Tobit, 721 B.C., a wealthy
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Israelite of the northern tribe who advocates leaving
Nineveh, the capitol of BAssyria, and going to Medes which
was close to this area, The burial mounds found in this
area contain pottery, jewelry, trinkets and other artifacts
which are "exactly similar" to those found in the mounds of
Scandinavia, (Du Chaillu, The viking Age, Vol. 1, p. 216,
299), And the burial grounds in the Crimea and surrounding
area re-identified with the Israelites,

puring the reign of the Tsars, BRussian Archaeologists
made extensive investigations into the mounds 1in the
vicinity of the Crimea and the Kuban River. It is
interesting that on the Crimean Peninsula there is a "Valley
of Jehosaphat,” and a place called "Israel's Fortress,"
which is surrounded by hundreds of these tombs.

The Russian Archaeological Society made extensive exca-
vations into these mounds and unearthed a great many epi-
taphs, some of them going back to pre—Christian times., The
inscriptions are in Hebrew and many of these were taken to
the Museum of Leningrad. Here are examples:

I am Jehude, the son of Moses, the son of
Juhudah the mighty, a man of the tribe of
Maphtali, of the family of sShimli, who was
carried captive in the captivity of Hoshea, king
of Israel, with the tribe of Simeon, together
with other tribes of Israel.

To one of the faithful in Israel, Abraham-ben
-Mar-Sinchah of Kertch, in the year of our exile
682, which the enmwvoys of the prince of Rosh
Mesech came from Kou to our master Chazar,
Prince David, from Halah, Habor and Gozan, to
which places Tiglath Pilesar had exiled the sons
of Reuben and Gad and the half Tribe of
Manasseh, and permitted them to settle there,
and from which they have been scattered
throughout the entire East, even as far as
China,

This is the grave of Buke, the son of Izchak
{(Isaac), the priest, May his rest be in Eden at
the time of the deliverance of Israel. In the
year 702 of the years of our Exile, Rabbi Moses
Levi Died in the year 726 of our exile,

Zadok the Levite, son of Moses, died 4,000
after creation, 785 of our exile, (This refers
to the Karaite era of the creation, which makes
that event 3911 B.C.. So this last date would
be 88-89 A.D.)

A sumary of additional evidence identifying the mound
builders of the Black Sea area with the Israelites of the
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Bible is presented in the "Utah Geneological and Historical
Magazine," Vol. 25, pp. 6-10. BAEmong other things it says:

Professor A.D. Chwolson examined, in the
Museum of St, Petersburg (Leningrad) from 1823
to 1869, more than 700 tombstones and many
tablets and other articles of historical wvalue,
He translated the contents of many of these
which are readable and wrote sixteen or
seventeen volumes with same illustrated pages,
which are now in the Library of Moscow, appear-
ing under wvarious titles, such as Pamiatnike
drevnei pismennosti (Memorials of Ancient
Records), St. Petersburg, 1892, Vol., 84; Drevnia
Pamiatniki (Ancient Monuments).

Only a few excerpts have been taken from these records of
ancient Monuments and translated into the English language
by Rev. Stern,

These archaelogical records are the most
direct proofs of the origin of the people who
settled in Southern Russia around the Black and
Caspian seas; and many other archaeological
proofs found in Scandinavia and along the
Dnieper river clear up to the Baltic Sea,
contain the records of a people, covering more
than 1,600 vyears of their sojourn in this
country, and eventual separation into new groups
and tribes.

More or less authentic documents and convincing Russian
authorities on history and exegesis have suggested that the
ancient Russians came from the cities of the Medes and from
Assyria; and that they and the Scandinavians were originally
one people for nearly a thousand years, known then as the
Sakeli, or Sacae, Saakha-suni, Gaeth, Messagete, Vargians, or
Northmen, also called "Rous"™ or Russ. For centuries there
was a continuous camon faith and belief among them and an
exchange of ideas, as well as merchandise. Scandinavian
Sagas and Russian bylines bear this out. (Russian Anti-
quities, Bk, 1, Copenhagen 1850). Many Dano-Norwegian Sagas
have Russian origin. For example, the Saga or Orvard Odd.
Archaeological discoveries and runic inscriptions on the
memorial stones found in Sweden confirm this common history
of the people, BAncther proof of the closeness of Scandi-
navian-Russian relationships is to be found in the great
number of purely Russian proper names, the same as those
which are generally to be read on the Russian monuments of
the 3rd to 9th centuries of our era, deciphered among the
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runic inscriptions and in various documents originating in
the eastern provinces of Sweden:

According to Israelitish custom the tribes
that oocupied the great plains of what is now
known as Russia, left many suggestive
geographical names behind them., For instance,
the four rivers that empty into the Black Sea
were thus named, Don, Dan-jeper (now Dnieper).
Danube (in Russian Donajets), On the Donajets,
they built the city of Ishmail; straight north
of the Caspian sea they built the great city of
Samaria, named after the capital city of their
nativity. They built the city of Kiev, which is
called the mother of Russian cities and had many
ancient monuments which bear record of its
Israelitish origin. The Isle of Kertch was named
after one of the princes or leaders.

The burial mounds of these people extend the length of
Burope, In Sweden and along the Baltic they abound. In
Tanum Parich, Bohuslon, alone there are more than 2,000
mounds, the largest being over 300 feet in circumference; in
Uppsala nearly 600; at Ultona 700, The greatest mumber
found in any one spot is east of the ancient Birka Bjorka
where there are over 1,000 of them, It is possible to trace
the migration of these ancient peoples from the Black Sea up
the valley of the river Dnieper in Russia to the Baltic and
thence to northern Germany and Scandinavia. Since they
belong to the same people it is no wonder that those as far
away as Sweden contain ceramics and jewelry very much like
those which are found in the mounds along the Black Sea.

A Society of Free Men

It seems particularly significant that the institutes of
the Anglo-Saxons were of Israelite origin since this makes
it possible to compare them with the institutes of Moses in
the Bible.

The Israelites prided themselves in being free under
God's law, The statutes given to Moses provided that every
fifty years there should be a Jjubilee celebration to
"proclaim liberty throughout all the land unto ALL the
inhabitants thereof.” (Leviticus 25:10) No man was even
allowed to subject himself to bonded indebtedness or
servitude in excess of six years. In the seventh year he
had to be set free: "If thou buy a Hebrew servant, six
years he shall serve: and in the seventh year he shall go
oaut free for nothing.® (Exodus 21:2) It was a great of-
fense against heaven to ignore this concept of individual
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freedom among the Israelites. A thousand years after Moses,
the Prophet Jeremiah declared: "Therefore, thus saith the
Lord: Ye have not hearkened unto me, in proclaiming lib-
erty, every one to his brother, and every many to his
neighbor: behold, I proclaim a liberty for you, saith the
Lord ..." (Jeremiah 34:17)

A similar emphasis on the rights and liberties of the
individual is found to be a fundamental belief of the
Arglo-Saxons. (Our principal source of authority for the
Anglo-Saxon culture will be the well-known historian, Dr.
Colin Rhye Lovell of the University of Southern California
who wrote ENGLISH CONSTITUTIOMAL AND LEGAL HISTORY in 1962).
A large segment of the Anglo-Saxon population became known
as "Franks"™ or "Freemen" and Dr. Lovell points out that this
emphasis on the freedom of the individual characterized the
Anglo-Saxon culture when it was transplanted to England.

The social structure, while not rigid, had
definite gradations. The bulk of the tribe,
however, consisted of FREEMEN. All adult free
males had the obligation of bearing arms and,
therefore, the right to participate as BQUALS in
the tribal assembly and to hold a share of the
tribal land. [Lovell, p. 4]

British historian John Richard Green emphasizes the same
point when he says, "the basis of their society was the
freemen.”™ (Green, A Short History of England, p.2)

In ancient Israel, all important decisions and appoint-
ments had to have the approval of the whole people. Moses
tells us that he was required by the Lord to ask the people
if they were willing to accept the laws that God would
reveal to them. The idea was not merely to get a majority
vote, but to have the universal "common consent™ on the
entire body. Here is what we read in Exodus 19: 7-8:

And Moses came and called for the elders of
the people, and laid before their faces all
these words which the Iord comanded him, And
ALL THE FPEOPLE answered together and said, All
that the Lord hath spoken we will do.

The attitude of the Israelites toward the divine origin
of their law is seen in hundreds of passages. The following
are selected as representative:

Moses said:

These words the Lord spake unto all your
assembly 1in the mount out of the midst of the
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fire, of the cloud, and of the thick darkness,
with a great voice ... and he wrote them in two
tables of stone, and delivered them unto me,
[ Deuteroncmy 5:22]

Now these are the commandments, the statutes,
and the Fjudgments, which the Lord your God
camanded (me) to teach you .... [ Deuteronomy
6:1)]

Psalm 119 declares:

Thou are near, O Lord, and all thy comand-
ments are truth .... My tongue shall speak of
thy word: for all thy comandments are right-
eousness, [verses 151 and 172)

This typifies the attitude of the Israelites concerning
the divine arigin of their law and it referred to all of the
commandments of God whether they were moral precepts or
civil statutes,

The Anglo-Saxons held a similar view of their law, Dr.
Lovell writes:

To most Anglo-Saxons the law was  either
divinely inspired or the work of their
ancestors, (Being) of such antiquity that it was
unthinkable that it should be changed. Alfred
the Great ... was one of the few rulers of the
period who issued new laws, but he too regarded
the body of traditional Anglo-Saxon law as
sacred and God-Given. [English Constitutional
and Iegal History, p. 36]

A unigque system of government existed among the
Israelites, When Moses (who had no governmental training
except the pattern he had observed among the BEgyptians) was
unable to cope with the governing of three million
Israelites, the high priest, Jethro, instructed him to
follow God's pattern of government, Jethro said to Moses:

The thing that thou doest is not good. Thou
will surely wear away, both thou, and this
people that is with thee: for this thing is too
heavy for thee; thou are not able to perform it
thyself alone. Hearken now unto my voice, I
will give thee ocounsel, and God shall be with
thee ... Thou shalt provide out of all the
people able men, such as fear God, men of truth
hating covetousness; and place such over them,
to be rulers of THOUSANDS, and rulers of HUND-
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REDS, rulers of FIFTIES, and rulers of TENS.
[Exodus 18:17-21]

Moses later refers to the accomplishment of this
assignment, He told the Israelites:

And I spake unto you at that time, saying I
am not able to bear you myself alone .... Take
you wise men, and understanding, and known among
your tribes, and I will make them rulers over
youl.... S0 I tock the chief of your tribes,
wise men, and known, and made them heads over
you, captains over THOUSANDS, and captains over
HUNDREDS , and captaing over FIFTIES, and
captains over TENS, and officers among your
tribes, [Deuteroncmy 1:9-15]

One of the most interesting aspects of Anglo-Saxon
society was a similar division into an ascending hiearcy of
self-governing units:

The Tithing: It was so called because ten
freeholders with their families composed one.
It is said that they were all knit together in
one society, and bound to the king for the
peaceable behavior of each other. 1In each of
these societies there was one chief or principal
person, who, from his office, was called
"Teothing man,” and "TITHING MAN." [Black's Law
Dictionary, under ™Tithing"] The territory
occupied by a tithing was referred to as a vill
(later village),

The Tun (or town): Often referred to as an
assembly of several vills and thereby camprising
same fifty or so families,

The Hundred: This subdivision of the Sawon
society consisted of "Ten tithings, or groups of
ten families of freeholders or frankpledges.
The hundred was governed by a high constable
{called a hundredman), and had its own court;
but its most remarkable feature was the
corporate responsibility of the whole for the
crimes or defaults of the individual members.
The introduction of this plan of organization
into England ... was probably known to the
ancient German people, as we find the same thing
established in the Frankish kingdom under
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Clothaire, and in Dermark."® [Black's Law
Dictionary, under "Hundreds"]

The shire: This was a division of the realm
originally camprising approximately ten
"hundreds® (a thousand) families which had
their own court, their own judicial officer, and
their own executive officer or chief, The
judicial officer was called the shire-reff or
sheriff and the executive officer was called the
"sarldorment™ or "earl." [See Ernglish Consti-
tutional and Legal History, pp. 28-29]

We have already seen how the Israelites were divided into
groups of families with a judge or "captain" over each body
of ten, fifty, a hundred, or a thousand families, Local
self-govermment or the solving of problems within each group
was therefore the pride and lifestyle of these people.

As Moses had been told:

and it shall be, that every GREAT matter they
shall bring unto thee, but every SMALL matter
they shall judge: so shall it be easier for
thyself, and they shall bear the burden with
thee, [Exodus 18:22]

In Deuteronomy 1:13 we learn that the groups themselves
suggested to Moses the identity of the men they wanted to
serve them as their captains or Jjudges, Thereafter, "the
hard causes they brought unto Moses, but every small matter
they judged themselves." (Exodus 18:20) The system had one
judge for every ten people. Moses would handle the hardest
cases unresolved at lower levels.

Moses was promised that if he would inaugurate this
aystem of local self-govermment the people would be able to
"go to their place in peace™ (Exodus 18:23), meaning that
they would be satisfied because their problem had been
handled, The reason usually put forth to Jjustify the
concentration of authority and the handling of all problems
by the central government is the promise that it will be
more "efficient®™ and therefore, more T"economical,™
Experience demonstrates, however, that each problem shouald
be handled on the level where it originates so that only the
most profound and difficult problems filter up to the
central authority. Otherwise, there is an 1inevitable
clogging of government machinery to the point of total
frustration both to the officials of the government and the
long-suffering people, What turned out to be true and
practical in the days of Moses is egqually true today. The
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more complex a people's way of life becomes the simpler must
be the controlling machinery.

A Common Law Jury of 12

Why a Common Law Jury of 12? This question is of such
paramount importance that it should be gone into in some
detail, As to the number twelve (12), this is probably best
explained by DUNCOMB'S TRIALS PER PAIS (1665) Eighth ed.,
London (1776) page 92, BAn account of the mumber 12:

And first as to their (the jury's) number 12:
and this number is no less esteemed by our law
than by Holy Writ., If the twelve apostles on
their twelve thrones must try us in ocur eternal
state, good reason hath the law to appoint the
mmber of twelve to try our temporal. The
Tribes of Israel were twelve, the partiarchs
were twelve, and Solamon's officers were twelve
(I Kings IV 7). Therefore not only matters of
fact were tried by twelve, but of ancient times
twelve judges were to try matters in law, in the
Exchequer Chamber there were twelve counsellors
of state for matters of state; and he that
wageth his law must have eleven others with him
who believe he says true. And the law is so
precise in this mmber of twelve, that if the
trial be more or less, it is a mistrial,

It is apparent from a study of the ancient Common TLaw
System, and the principles emodied therein, that it is
amazingly similar and in some cases identical with the
unique features of the Law of the Covenant concerning Moses
on Mount Sinai. One or two of these provisions could be
attributed to coincidence, but since the over-all pattern is
virtually the same, it is nearly impossible to escape the
conclusion that the Common Law System is rooted in the
substance of statutes of ancient TIsrael,

The Essence And Science Of The Common Law: [RB]

Common Law is the law of conscience - nothing more, all
attributes properly assoclated with "the camon law™
are, in reality, referring to a system devised by man for
the sole purpose of allowing and encouraging this law of
conscience to flourish. The camon law Jury of twelve,
knowingly and intelligently exercising its rights and
duties, is the cornerstone of this system of common law.
The science of Common law is the science of God's Laws -
Matural law and justice. Its essence is the golden rule:
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It is the gcience of peace; and the only
science of peacey since it is the science alone
which can tell us on what conditions mankind can
live in peace, or ought to live in peace, with
each other,

These conditions are simply these: first,
that each man shall do towards every other all
that Jjustice requires him to do; and, for
example, that he shall pay his debts, that he
shall return borrowed or stolen property to its
owner, and that he shall make a reparation for
any injury he may have done to the person or
property of another.

The second condition is, that each man shall
abstain from doing to another anything which
justice forbids him to do; as, for example, that
he shall abstain from camitting theft, robbery,
arson, murder, or any other crime against the
person or property of ancther,

The ancient maxim makes the sum of a man's
legal duty to his fellow men to be simply this:
"to live honestly, to hurt no one, to give to
everyone his due."

This entire maxim is really expressed in the
single words, to live honestly; since to live
honestly is to hurt no one, and give to everyone
his due, [The Science of Justice and Natural
Law Contrasted with ILegislation, by Lysander
Spooner, ]

Part II: The Camon Law Jury - Its Rights, Duties and
Purposes

Selected Excerpts From Lysander Spooner's "Essay On Trial By
Jury": [C]

For more than six hundred vyears - that is,
since Magna Carta, in 1215 - there has been no
clearer principle of English or American con-
stitutional law, than that, in criminal cases,
it is not only the right and duty of Jjuries to
judge what are the facts, what is the law, and
what was the moral intent of the accused; but
that it is also their right, and their primary
and paramount duty, to judge of the justice of
the law, and to hold all laws invalid, that are,
in their opinion, unjust or oppressive, and all
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persons guiltless in violating, or resisting the
execution of, such laws,

Unless such be the right and duty of jurors,
it is plain that, instead of juries being a
"palladium of liberty"™ - a barrier against the
tyranny and oppression of the govermment - they
are really mere tools in its hands, for carrying
into execution any injustice and oppression it
may desire to have executed,

But for their right to judge of the law, and
the justice of the law, dJuries would be no
protection to an accused person, even as to
matters of fact; for, if the government can
dictate to a jury any law whatever, in a
criminal case, 1t can certainly dictate to them
the laws of evidence, That is, it can dictate
what evidence is admissible, and what
inadmissible, and also what force or weight is
to be given to the evidence admitted. And if
the govermment can thus dictate to a jury the
laws of evidence, it can not only make it
necesgary for them to convict on a partial
exhibition of the evidence rightfully pertaining
to the case, but it can even regquire them to
convict on any evidence whatever that it pleases
to offer them,

That the rights and duties of Jurors must
necessarily be such as are here claimed for them
will be evident when it is considered what the
trial by jury is and what is its object.

The trial by Jjury, then, is a trial by
country =~ that 1is, by the people - as
distinguished from a trial by the government.

It wvas anciently called "trial per pais" -
that is, "Trial by the country."” BAnd now, in
every criminal trial, the jury are told that the
accused ‘'has, for +trial, put himself upon the
country; which country you (the jury) are.

The object of this trial "by the country," or
by the people, in preference to a trial by the
goverrmment, is to guard against every species of
oppression by the government., In order to
effect this end, it is indispensable that the
people, or "the country,"™ judge of and determine
their own liberties against the government;
instead of the govermnment's judging of and
determining its own powers over the people, How
is it possible that Jjuries can do anything to
protect the liberties of the pecple against the

" -




goverrmment, if they are not allowed to determine
what those liberties are?

Any government, that is its own judge of, and
determines authoritatively for the people, what
are its own powers over the people, is an
absolute govermment of ocourse, It has all the
powers that it chooses to exercise., There is no
other - or at least no more accurate - defini-
tion of a despotiam than this,

On the other hand, any people, that judge of,
and determine authoritatively for the govern—
ment, what are their own liberties against the
government, of oourse retain all the liberties
they wish to enjoy. And this is freedom. At
least, it is freedom to them; because, although
it may be thercetically imperfect, it, never-
theless, corresponds to their highest notions of
freedom.

To secure this right of the people to Jjudge
of their own liberties against the govermment,
the jurors are taken, (or must be, to make them
lawful Jjurors,) £from the body of the people, by
lot, or by some process that precludes any pre—
vious knowledge, choice, or selection of them,
on the part of the goverrment. This is done to
prevent the govermment's constituting a jury of
its own partisans or friends; in other words, to
prevent the government's packing a jury, with a
view tO maintain its own laws, and accamplish
its own purposes.

It is supposed that, if twelve men be taken,
by lot, from the mass of the people, without the
possibility of any previous knowledge, choice,
or selection of them on the part of the govern-
ment, the jury will be a fair epitome of "The
country®™ at large, and not merely of the party
aor faction that sustain the measures of the gov-
errment; that substantially all classes of opi-
nions, prevailing among the people, will be rep-
resented in the jury; and especially that the
opponenta of the govermment, (if the goverrment
have any opponents), will be represented there,
as well as its friends; that the classes, who
are oppressed by the laws of the govermment, (if
any are thus oppressed,) will have their repre-
sentatives in the Jjury, as well as those clas-
ses, who take sides with the oppressor - that
is, with the government.

It is fairly presumable that such a tribunal
will agree to no comwiction except such as sub-
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stantially the whole country would agree to, if
they were present, taking part in the trial. &
trial by such a tribunal is, therefore, in ef-
fect, "a trial by the country." In its results
it probably comes as near to a trial by the
whole country, as any trial that it is practi-
cable to have, without too great inconvenience
and expense, And as unanimity is required for a
conviction, it follows that no one can be ocon-
victed, except for the violation of such laws as
substantially the whole country wish to have
maintained, The government can enforce none of
its laws, (by punishing offenders, through the
verdicts of Jjuries,) except such as substanti-
ally the whole people wish to have enforced.
The government, therefore, consistently with the
trial by jury, can exercise no powers over the
people, (or, what is the same thing, over the
accused person, who represents the rights of the
people), except such as substantially the whole
people of the country consent that it may ex-
ercise, In such a trial, therefore, "the
country,” or the people, judge of and determine
their own liberties against the govermnment, in-
stead of the govermment's judging of and deter-
mining its own powers over the people.

But all this "Trial by the country" would be
no trial at all "By the country,™ but only a
trial by the govermment, if the govermment could
either declare who may, and who may not, be
jurorg, or could dictate to the Jjury anything
whatever, either of law or evidence, that is of
the essence of the trial,

If the govermment may decide who may, and who
may not, be Jjurors, it will of course select
only its partisans, and those friendly to its
measures. It may not only prescribe who may,
and who may not, be elgible to be drawn as
Jurors; but it may also gquestion each person
drawn as a juror, as to his sentiments in regard
to the particular law inwvolved in each trial,
before suffering him to be sworn on the panel;
and exclude him if he be found unfavorable to
the maintenance of such a law,

To show that this supposition is not an ex-
travagant one, it may be mentioned that courts
have repeatedly questioned Fjurors to ascertain
whether they were prejudiced against the govern-
ment - that is, whether they were in favor of,
or opposed to, such laws of the government as
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were to be put in issue in the pending trial,
This was done (in 1851) in the United States
District Court for the District of Massachu-
setts, by Peleg Sprague, the United States
district Jjudge, in empaneling three separate
juries for the trials of Scott, Hayden, and
Morris, charged with having aided in the rescue
of a fugitive slave from the custody of the
United States deputy marshal, This judge caused
the following question to be propounded to all
the jurors separately; and those who answered
unfavorably for the parposes of the government,
were excluded from the panel.

Do you hold any opinions upon the subject of
the PFugitive Slave ILaw, 50 called, which will
induce you to refuse to conwict a person in-
dicted under it, if the facts set forth in the
indictment, and constituting the offence are
proved against him, and the court direct you
that the law is constitutional?

A similar question was soon afterwards pro-
pounded to the persons drawn as jurors in the
United States Circuit Court for the District of
Massachusetts, by Benjamin R. Curtis, one of the
Justices of the BSupreme Court of the United
States, in ampaneling a jury for the trial of
the aforesaid Morris on the charge  before
mentioned; and those who did not answer the
question favorably for the government were again
excluded from the panel.

The only principle upon which these questions
are asked, is this - that no man shall be allow
ed to serve as juror, unless he be ready to en-
force any enactment of the government, however
cruel or tyranical it may be.

What is such a jury good for, as a protection
against the +tyranny of the government? A jury
like that is palpably nothing but a mere tool of
oppression in the hands of the government., A
trial by such a jury is really a trial by the
govermment itself - and not a trial by the
country - because it is a trial only by men
specially selected by the government for their
readiness to enforce its own tyranical measures,

So, also, if the govermment may dictate to
the Fjury what laws they are to enforce, it is no
longer a "trial by the country,™ but a trial by
the government; because the Jury then try the
accused, not by any standard of their oom - not
by their own Judgments of their rightful lib-
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erties - but by a standard dictated to them by
the govermment. BAnd the standard, thus dictated
by the government becames the measure of the
people's liberties, If the government dictate
the standard of trial, it of course dictates the
results of the trial. And such a trial is no
trial by the country, but only a trial by the
government; and in it the government determines
what are its own powers over the people, instead
of the people's determining what are their own
liberties against the government. In short, if
the jury have no right to judge of the justice
of a law of the govermment, they plainly can do
nothing to protect the people against the op-
pressions of the government; for there are no
oppressions which the government may not auth-
orize by law,

The jury are also to judge whether the laws
are rightly expounded to them by the court.
Unless they judge on this point, they do nothing
to protect their liberties against the oppres-
sions that are capable of being practised under
cover of a corrupt exposition of the laws, If
the judiciary can authoritatively dictate to a
jury any exposition of the law, they can dictate
to them the law itself, and such laws as they
please; because laws are, in practice, one thing
or another, according as they are expounded,
[An Essay On The Trial By Jury by Lysander
Spooner, ]

A word to the wise, however: These rights, duties and
purposes only apply to a Jury functioning within the
Jurisdiction of the Coammon Law, Juries functioning within
the Jurisdictions of Bgquity or Admiralty/Maritime are merely
advisory - and have none of the rights, duties and purposes
described above.

Common Law Jury NMullification - A Right and Duty at Common
Law: [D]

The history of DUE PROCESS is essentially the history of
the common law jury. Lysander Spooner did humanity a great
service in laying down the historical foundations of Trial
by Jury. As Spooner saw it, the Jjury, as a democratic
institution, was |being substituted by the sumary
jurisdiction of the Chancellor, the King's Conscience.

Alan W. Scheflin, an Associate Professor of Law at
Georgetown University, has continued the fine work initiated
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by Spooner in JURY NULLIFICATION - THE RIGHT TO SAY NO.
Following are excerpts from this work:

Only one of the countless historical trials held at the
0ld Bailey in London is commemorated by a memorial. In the
present building on a plaque near Court No. 5 are inscribed
these words:

Near this site wWilliam Penn and William Mead
were tried in 1670 for pleading to an unlawful
assembly in Gracechurch Street.

This tablet comomorates the courage and
endurance of the Jury. Thomas Vere, Bdward
Bushell and ten others who refused to give a
verdict against them, although they were locked
up without food for two nights and were fined
for their final verdict of Not Guilty.

The case of these jurymen was reviewed on a
Writ of Habeas Corpus and Chief Justice Vaughan
delivered the opinion of the ocourt which
established the Right of Juries to give their
verdict according to their conviction.

All of the jurors in that celebrated case were fined and
jailed wuntil they paid their fines in full. Four of them
spent months in prison and all were locked up without meat,
drink, fire and tobacco for three days in an attempt to
force them to change their wverdict. Their courage,
fortitude and dedication to the spirit of liberty has been
institutionalized in ocur legal system under the doctrine of
jury nullification.

According to this doctrine, the jurors have the inherent
right to set aside the instructions of the judge and to
reach a wverdict of acguittal based uvpon their own
consciences, and the defendant has the right to have the
jury so instructed. The jury nullification concept did not
develop as a pure gquestion but instead was intermixed with
other issues, Thus, same of the ensuing discussion deals
with the right of the Jjury to decide guestions of law as
well as of fact. This issue raises the question of whether
the jury can rule on the constitutionality of statutes for
the sake of them, Bowever, the Fjury nullification concept
advanced here is the right of the jury to be told by the
judge that they may refuse to apply the law, as it is given
to them by the judge, to the defendant if in good conscience
they believe that the defendant should be acquitted.

There was a time when "conscience"™ played a legally
recognized and significant role in jury deliberations. Lord
Hale, discussing the function of the jury in 1665, stressed
the fact that "... it is the conscience of the jury, that
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must pronounce the prisoner guilty or not guilty." In 1680,
Sir John Hawles defended the right of jurors to judge both
law and fact in a criminal case:

To say that they are not at all to meddle
with, or have respect to, law in giving their
verdicts, 15 not only a false position, and
contradicted by every day's experience; but also
a very dangerous and pernicious one; tending to
defeat the principal end of the institution of
juries, and so subtly to undermine that which
was too strong to be battered down.

The increased use by the English government of prose-
cutions for seditious libel in the 18th century as a means
of silencing political foes gave rise to a great debate as
to the extent to the role of juries in those cases. [D](1l).
Under the law of libel as it then existed, truth was not a
defense, In addition, Jjudges left to the jury only the
issue of whether there was a publication by the defendant.
with this wview of the power of the jury, prosecutions for
seditious libel provided an excellent device for repression
of dissent., With an agreeable, or at least neutral, judge,
with truth not a defense, and with a jury rubber-stamping
the fact of publication, which was usually not contested by
the defendant anyway, conwvictions were routine, Were it not
for some courageous Jjurors who were willing to put their
lives on the line and decide political cases upon their own
consciences, the law of seditious libel might have prevented
the birth of our constitutional Republic by silencing all
voices raised in protest, Certainly freedom of speech and
press would only have meant the inalienable right to
publicly agree with the government.

Consider the courage of the jury that tried Wwilliam Penn,
[D1(2). ©Pernn and Mead were indicted in 1670 for preaching
before an unlawful assembly. After hearing the evidence,
the jury retired to consider its verdict. Within an hour
and a half, eight Jjurors returned to conwvict but four
refused to return to court until ordered to do so. The jury
was threatened by the court and sent back for further
deliberations., When they returned they found Penn guilty of
speaking at Gracechurch Street but refused to say whether he
had been addressing an unlawful assembly. Sent back again,
they returned with a verdict of not guilty for Mead and
guilty of preaching to an assembly for Penn. The Recorder
then addressed them:

Gentlemen, you shall not be dismissed til we
have a wverdict that the court will accept; and
you shall be locked up, without meat, drink,
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fire, and tobacco; you shall not think thus to
abuse the court; we will have a verdict by the
help of God, or you shall starve for it.

Penn: My jury, who are my judges, ought not
to be thus menaced; their werdict should be
free, and not campelled; the bench ought to wait
upon them, but not forestall them. I do desire
that Jjustice may be done me, and that the
arbitrary resolves of the bench may not be made
the measure of my jury's verdict.

Recorder: Stop that prating fellow's mouth,
or pat him out of the court.

Once again the jury was sent out and once again they
returned with the same verdict, After threats by the court
failed to move them, Penn spoke up:

Penn: It is intolerable that the jury should
be thus menaced: is this according to the
fundamental laws? Are not they my proper
Judges by the Great Charter of England? what
hope is there of ever having justice done, when
juries are threatened, and their verdicts
rejected? I am concerned to speak, and grieved
to see such arbitrary proceedings. Did not the
lieutenant of the Tower render one of them worse
than a felon? And do you not plainly seem to
condam such for factious fellows, who answer not
your ends? Unhappy are those Jjuries who are
threatened to be fined, and starved, and ruined,
if they give not in verdicts contrary to their
consciences,

Recorder: My Lord, you must take a oourse
with that same fellow,

Mayor: Stop his mouth; gaoler, bring
fetters, and stake him to the ground.

Penn: Do your pleasure, I matter not your
fetters,

Recorder: Till now I never understood the
reason of the policy and prudence of the
Spaniards, in suffering the inquisition among
them; and certainly it will never be well with
us, till something 1like wunto the Spanish
Inquisition be in England,

When the Jury was ordered to retire one more time,
Bushell, the foreman, cbjected by saying: "We have given in
our verdict, and we all agreed to it; and if we give in
ancther, it will be a force upon us to save our lives.”
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Nevertheless, they ultimately acquitted both defendants ewven
though the Court polled them individually,

Recorder: I am sorry, gentlemen, you have
followed your own judgments and opinions, rather
than the good and wholesame advice which was
given you; God keep my life ocut of your hands;
but for this the court fines you 40 markes a
man; and imprisomment till paid.

Upon this Penn came forward, and said:
I demand my liberty, being freed by the jury.

Mayor: No, you are in for your fines,
Penn: Fines, for what?
Mayor: For contempt of Court.,

Upon a habeas corpus petition for release from prison.
Bushell and his fellow jurors were vindicated by a decision
concurred in by all of the judges of England, except one,
abolishing the practice of punishing Jjuries for their
verdicts, [D](3). Chief Justice Vaughan of the Court of
Coammon Pleas made it clear that:

They (the jury) resolve both law and fact
camplicately, and not the fact by itself:; so as
though they answer not singly to the question of
what is the law, yet they determine the law in
all matters, where it is joined and tried in the
principle case, but where the verdict is
special,

Vaughan felt that if the jury returned a verdict contrary
to their consciences they would be in violation of their
ocaths:

A man cannot see by ancther's eye, nor hear
by another's ear; no more can a man conclude or
infer the thing to be resolved by another's
understanding or reasoning; and though the
verdict be right the jury give, yet they, not
being assured it is 8o from their own
understanding, are forsworn, at least from
conscience,

The Penn and Mead jury stand as a hallmark of a common
law Jjury exercising its rights and performing its duties; a
popular check on governmental tyranny and Jjudicial
servility.
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Continuing this development, over a century later in
1783, was the case of Wwilliam pavis shipley, Dean of St.
Asaph's. Shipley was charged with seditious libel. His
attorney, Thomas Erskine, in a brilliant summation to the
jury, argued that the rulings of the court (that the Jjury
could not consider Jjustification but could only decide
whether there was in fact a publication, as to which there
was no dispute) should not be cbeyed:

They therefore call upon you to pronounce
that guilt, which they forbid you to examine
into. Thus without ingquiry into the only
circumstance which can constitute guilt, and
without meaning to find the defendant guilty,
you may be seduced into a judgment which your
consciences may revolt at, and your speech to
the world deny - I shall not agree that youn are
therefore bound to find the defendant gquilty
unless you think so likewise, [Dean of 5t.
Asaph's Case, 21 HOWELL'S 847 (1783).]

Erskine's position became the law of the land nine years
later when Fox's Libel Act gave the jury the authority to
decide questions of both law and fact,

As new attempts to control jury wverdicts developed,
greater acts of conscience were demanded, Three trials of
William Hone were held on three consecutive days in
December, 1817, for publication of three works alleged to be
blasphemous and libelous. [D)(4). Three times, three
different juries refused to convict despite the Court's
instructions. One Jjuror during the first trial openly
challenged the judge's ruling that a certain item of
evidence was irrelevant. A juror in the third trial stated
that he was prepared to die, if need be, "rather than
proncunce a man "guilty' who was manifestly persecuted, not
for blasphemy or sedition, but for exposing abuses which
were eating into the very heart of the nation.™

In the British colonies, the role of the jury in criminal
trials underwent similar development. A Wew York jury in
1735, at the urging of Andrew Hamilton, generally considered
to be the foremost lawyer in the Colonies, gave John Peter
Zenger his freedom by saying "no"™ to governmental repression
of dissent. Zenger was the only printer in Wew York who
would print material not authorized by the British mayor.
He published the Wew York Weekly Journal, a newspaper
designed to expose some of the corruption among government
officials, All of the articles in the papers were unsigned;
the only name on the paper was that of its printer, Zenger.
Although a grand jury convened by the govermment refused to
indict Zenger, he was arrested and charged by information
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with seditious libel. Although Zenger did not write any of
the articles and it was not clear that he even agreed with
their content, had the jury followed the instructions of the
court they would have had to find him guilty.

Against this obstacle, Hamilton insisted that
the Jjurors: ... have the right beyond all
dispute to determine both the law and the facts,
and where they do not doubt of the law, they
ought to do so. [J. ALFXANDER , A  BRIFF
NARRATION OF THE CASE AND TRIAL OF JOHN PETER
ZENGER (1963).]

He urged the jury "to see with your own eyes, to hear
with their own ears, and to make use of their consciences
and understanding in Jjudging of the lives, liberties or
estate of their fellow subjects.”™ The closing words of his
sumation to the jury are as vital today as they were when
they were uttered over 200 years ago:

[Tlhe guestion before the Court and you
gentlemen of the Jury, is not of =mall or
private concern, it is not the cause of a poor
printer, nor of MNew York alone, which you are
now trying: Nol It may in 1its consequence,
affect every freeman that lives under a British
govermment on the main of America, It 1is the
best cause, it 1is the cause of liberty; and I
make no doubt but your upright comduct this day
will not only entitle you to the love and esteeam
of your fellow citizens; but every man who
prefers freedom to a life of slavery will bless
and honor you as men who have baffled the
attempt of tyranny; and, by an impartial and
uncorrupt verdict, have laid a noble foundation
for securing to ourselves, our posterity, and
our neighbors that to which nature and the laws
of our country have given us a right - the
liberty - both of exposing and opposing
arbitrary power (in these parts of the world) at
least, by speaking and writing truth.

In the United States, colonial Jjuries regularly refused
to enforce the navigation acts designed by the British
Parliament to channel all Colonial trade through the mother
country, Ships impounded by the British for violating the
acts were released by colonial juries, often in open
disregard of law and fact. In response to this process of
jury nullification, the British established COURTS OF
VICE-ADMIRALTY to handle maritime cases, including those
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arising from violations of the navigations acts, The
leading characteristic of these courts was the absence of
the jury; this resulted in great bitterness among the
colonists and was one of the major grievances which
ultimately culminated in the American Revolution. [D](5)

In the period immediately before the Rewvolution, Jury
nullification in the broad sense had become an integral part
of the American judicial system. The principle that Jjuries
could evaluate and decide questions of both fact and law was
accepted by leading jurists of the period. [D]{6).

John Adams, writing in his Diary for February 12, 1771,
noted that the Jjury power to nullify the judge's
instructions derives from the general verdict itself, but if
a judge's instructions run counter to fundamental
constitutional principles:

Is a juror obliged to give his verdict
generally, according to his direction or even to
the fact specially, and submit the law to the
court? Every man, of any feeling of conscience,
will answer, no, It is not only his right, but
his duty, in that case to find the verdict
according to his own best understanding,
judgment, and conscience, though in direct
opposition to the direction of the court. [2
LIFE AND WORES OF JOHN ADAMS 253.55 (C.F. Adams
Ed- ]-EE]&]

Adams based this reasoning in part on the democratic
principle that "the comon people ... should have as
complete a control, as decisive a negative, in every
judgment of a court of Jjudicature™ as they have in other
decisions of government. At the time of the adoption of the
Constitution, this wview of Jury mallification prevailed.
[D1(7). without jury nullification, as the Founding Fathers
well knew, government by "judge" (or through the judge by
the rulers in power) became a distinct possibility and had
in fact been a reality. 1In the Zenger case, two lawyers
were held in contempt and ordered disbarred by the Jjudge
when they argued that he should not sit because he held his
office during the King's "will and pleasure.” The Court of
Star Chamber was not too distant in memory for the colonists
to have forgotten the many perversions perpetrated there in
the name of Jjustice and law. [D](B). It was likely,
therefore, that the once unchecked, unresponsive power of
the judge would have been limited by the Founding Fathers
through same method of public contreol. One method chosen
was the jury function most closely guarded by the colonists:
the power of a coomon law jury to say MO to oppressive
authority,
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After the adoption of the Constitution, the concept of
the jury as one of the people's most essential vanguards
against political oppression continued as an underlying
principle in the American judicial system. In a civil trial
held in 1794 under the original jurisdiction of the United
States Supreme Court, Chief Justice John Jay, after
instructing the jury on the law and advising them that, as a
general rule, they should take the law from the court, went
on to say:

[i]t must be ocbserved that by the same law,
which recognised the reascnable distribution of
jurisdiction, you have, nevertheless, a right to
take upon yourselves to Jjudge of both, and to
determine the law as well as the fact in
controversy. [Georgia wv. Brailsford, 3 U.8., 3
Dall. 1 (1794)]

Even the politically repressive Sedition Law of 1798
provided that in persecutions for seditious libels "the jury
who shall try the cause shall have a right to determine the
law and the fact, under the direction of the court, as in
other cases.™ [D](9).

At the trial of John Fries for treason in 1800, Justice
Chase instructed the jury that in criminal cases juries were
to judge both the law and the facts., [D](10). Justice
Chase appended this charge to the jury to his answer in his
own impeachment trial where he was accused of, among other
things, usurping the function of the jury by denying them
the right to decide the law. ([D]{1l).

As the 19th century dawned, juries continued to display
the independence that had established their libertarian role
urnder colonial rule. In 1808, for example, resistance to
the hated BEmbargo Law led to the acgquittal of a defendant in
Massachusetts clearly gquilty under the terms of the act
after a dramatic trial in which Samiel Dexter persisted in
arguing the uncontitutionality of the law to the Jury
despite the court's order not to do so. [D](12). After
Judge Davis had decided that the law was constitutional. ...
Mr. Dexter persisted in arquing the gquestion of
constitutionality to the dJury, nothwithstanding the
remonstrances of the Bench. At length, Judge Davis, under
same excitement, and after repeated admonitions, said to Mr,
Dexter, that if he again attempted to raise that question to
the jury, he should feel it his duty to cocommit him for
contempt of Court. A solam pause ensued, and all eyes were
turned towards Mr. Dexter. With great calmness of voice and
manner, he requested a postponement of the cause until the
following morning. The Judge assented, ... On the following
morning, there was a full attendance of persons; anxious to
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