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words referring to Death coupled with a contingency, 2 Jarm. ch. 49.
Cp PAYABLE.

As to supplying the complement to such elliptical phrases as “ If I
die,” “If A. dies,” or “ In the event of A. dying ”; V. Abbott v. Middle
ton, 28 L. J. Ch. 110; 7 H. L. Ca. 68; 21 Bea. 143: Eastwood v. Lock-
wood, 36 L. J. Ch. 573; L. R. 3 Eq. 487: 1 Jarm. 488; 2 Ib. 21.

Annuity to wife, and “in the event of her death” to be continued to
the children; the wife died in testator’s lifetime; held, that the phrase
did not only provide against a lapse, but also that the annuity was pay-
able to the children, — t.e. the phrase meant, “ if she shall be dead at
my decease, or on her death afterwards” (Wilkins v. Jodrell, cited
MaiNTENANCE).

In the event of A. (a woman) “ not marrying or dying,” means if she
shall die unmarried (Hawkins v. Hawkins, 4 L. J. Ch. 9).

“ Dying,” held not to import futurity; secus, of “shall die ” (Coult-
hurst v. Carter, 15 Bea. 421; 21 L. J. Ch. 5566).

V. DEAD : DEATH.

As to what is a “ Die,” qud Gold and Silver Wares Act, 1844; 7 & 8
V. c. 22, V.s.14; — qud Stamp Duties Management Act, 1891, 64 & 55
V.ec. 38, V. s 2T. '

DIE BY HIS OWN HANDS. — A life policy contained a proviso
avoiding it (inf. al.) in case the assured should “ die by his own hands.”
The assured threw himself into the Thames and was drowned. The jury
found that he intended to destroy his life and knew that he should
thereby do so, but that, at the time of committing the act, he was not
capable of judging between right and wrong ; held, that he had died
by his own hands, and that the policy was avoided (Borrodaile v.
Hunter, 12 L. J. C. P. 225; 5 M. & G. 639).

V. SuiciDE.

DIE WITHOUT CHILDREN. — Read “ without kaving had a
child ” (Re Hambleton, W. N. (84) 157); but in Re Booth (1900, 1 Ch.
768; 69 L. J. Ch. 474; 48 W. R. 566) a gift to a married woman “ for
her own absolute use, but should she die without child or children,” then
over; “ without ” was construed “ without LEAVING,” s0 that, the devisee,
instead of taking absolutely on her giving birth to a child, took abso-
lutely subjeot to the Executory Gift over, in the event of her not having
any child who should survive her or (7. 8. 10 (1), Conv Act, 1882) who
should attain 21 in her lifetime. ¥/ Di® WITHOUT I18SUE.

DIE WITHOUT HAVING BEEN MARRIED. — 7. Wirnour
HAVING BEEN MARRIED.

DIE WITHOUT ISSUE.—“In any Devise, or Bequest, of Real
or Personal Estate the words ¢ Die without Issue,’ or ‘Die without leav-
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ing Issue,’ or ¢ Have no Issue,’ or any other words which may import
either a want, or failure, of Issue of any person in his lifetime or at the
time of his death, or an indefinite failure of his issue, shall be construed
to mean a want or failure of issue in the lifetime or at the time of the
death of such person; and not an indefinite failure of his issue, unless
a contrary intention shall appear by the Will, by reason of such person
having a prior estate tail, or of a preceding gift being, without any im-
plication arising from such words, a limitation of an estate tail to such
person or issue, or otherwise: Provided that this Act shall not extend to
cases where such words as aforesaid import if no issue described in a pre-
ceding gift shall be born, or if there shall be no issue who shall live to
attain the age or otherwise answer the description required for obtaining
a vested estate by a preceding gift to such issue ” (s. 29, Wills Act, 1837,
which Act came into operation on 1st Jan 1838).

“ Thus, if (in a Will since 1837) Real Estate be devised to A. and his
heirs, or to A. indefinitely, with a limitation over to take effect on the
death of A. without issue, or without having or leaving issue, — A. will
not (as before) take an estate tail with remainder over, but an estate in
fee, with an executory devise over in the event of his death without
issue living at his death.

“ So, if the devise be to A. for life, with a limitation over on his death
without issue, — A. will not (as before) take an estate tail but an estate
for life only, with the like executory devise over.

“ Again, if Personal Estate be given to A., with a bequest over to B.
upon the death of A, without issue, — the gift over will not (as before) be
void for remoteness, but will take effect as a contingent executory bequest
upon the death of A. without issue living at his death ” (Hawk. 215; 7.
P- 216, Ib., as to whether such expressions as “In Default,” or “On
Failure of Issue ” are within s. 29, Wills Act: Va, Neville v. Thacker,
23 L. R. Ir. 344, 359. VY, as to effect of the section, 2 Jarm. 493—496,
532-535).

8. 29 of the Wills Act includes the phrase “ die without leaving MALE
Issue” (Upton v. Hardman, Ir. Rep. 9 Eq. 167: Re Edwards, 1894,
3 Ch. 644; 64 L. J.Ch.179; 43 W. R.169 : V% Theobald, 620).

Prior to the Wills Act, just cited, the words “ Die without issue ” did
not for all purposes mean the same as “ Die without leaving issue.” As
applied to Real Estate these phrases were synonymous; and imported
an indefinite failure of issue (Hawk. 205, 213, and cases there cited), and
were “ exactly equivalent to ‘on the extinction of the heirs of his body,’
and that is held by implication to express an intention that the heirs of
the body of the devisee for life shall take, and therefore these words give
the devisee for life an Estate Tail ” (per Ld Blackburn, Bowen v. Lewts,
54 L.J.Q.B.68; 9 App. Ca. 890, whv as to the susceptibility of this
construction to contextual variation, and for an application of such rule
of construction). Vf, Andrew v. Andrew, cited DEFAULT.
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But in regard to Personal Estate a wide practical difference obtains,
in Wills made prior to the Wills Act, as regards the phrases under con-
sideration. Thus if in such a Will, Personalty be given to A. with a
limitation over in the event of A. dying “ Without Issue,” that would
mean an indefinite failure of issue, and A. would take the absolute inter-
est, the gift over being void for remoteness (Candy v. Campbell, 2 Cl. & F.
421: 8 Bligh, N. S. 469: Hawk. 206); whilst if the words were “ without
leaving Issue ” they would import a failure of issue at the death of the
person spoken of and A. would take, subject to a contingent executory
bequest over in the event of his dying without issue living at his death
(Forth v. Chapman, 1 P. Wms. 663, and notes thereon, Tudor, L. C.
R. P., 3 ed., 682).

For a minute discussion of the construction of words importing
failure of issue; V. Jarm. chs. 40, 41: Theobald, chs. 41, 42. Va
Watson Eq. 1400.

V. Die: DIE WITHOUT CHILDREN: LEAVING: ON.

“Where a Remainder is limited in ¢default,’ or ¢for want’ of the
object or objects of the preceding limitation, these words mean, ‘on the
failure or determination of the prior estate or estates’; and do not (as
literally construed they would) render the ulterior estate contingent on
the event of such prior object or objects not coming into existence. In
short they signify all that is comprehended in the word ¢ Remainder,”—
being merely an expression employed by the testator in carrying on the
series of limitations ” (1 Jarm. 800).

Observe that 8. 29, Wills Act, stated at length at the commencement
of this definition, relates only to Wills. As regards Deeds, and docu-
ments other than Wills, the following are the rules, —

1. “The words ‘Die without Issue’ are construed to mean, the death
of the Propositus, and the failure of his Issue, at any time, either before,
at, or after his death” : —

2. “ A limitation ‘to A. and his heirs,” followed by a gift over if A.
dies ‘without Issue,’ or ¢without Heirs of his Body,’ confers an ESTATE
TaiLon A.”: —

3. “ An estate in FEE SIMPLE is not cut down to an Estate Tail by a
gift over ¢in default of such Issue,’ or ¢ without LEaviNG Issue’” (Elph.
247-250, whv for the authorities: Va, Arthur v. Walker, 1897, 1 I. R.
83, where the last two rules are adopted, and the last one applied).

Vh. Chitty Eq. Ind. 8056-8077.

DIFFERENCE. — A “Difference,” in a contract, is a contention
over a question of truth or fact or law, as distinguished from a non-agree-
ment over a question of valuation (Collins v. Collins, 28 L.J.Ch. 184;
26 Bea. 306: Boss v. Helsham, 36 L. J. Ex. 20; L. R.2 Ex. 72; 4 H. &,,
C. 645: V. ARBITRATION: ADJus'rmm'r)

A question of construction is a “ Difference,” within Arb Act, 1889

~ -
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(Van Eeghen v. Jones, Times, 22nd Feb 1890). So, a refusal in foto
to pay & Ry Co’s charge on the ground that it is unjust, is a “ Differ-
ence,” within an Arbitration clause (Lond. & N. W. Ry v. Donellan,
1898, 2Q.B.7; 67 L. J. Q. B. 681; 78 L. T. 575: Mid. Ry v. Loseby,
1899, A. C. 133; 68 L.J. Q. B. 326; 80 L. T. 93) ; but in order to oust
the jurisdiction of the Court to enforce such a charge, there must have been
a real dispute before action brought (Lond. & N. W. Ry v. Billington,
1899, A. C. 79; 68 L. J. Q. B.162; 79 L. T. 503). Vf, REQUIRED.

“ Differences,” s.11, Com L. Pro Act, 1854, includes a question of law
(Randegger v. Holmes, L. R. 1 C. P.679: Seligman v. Le Boutillier, Ib.
681). VA, Randell v. Thompson, 1 Q. B. D, 748; 45 L. J. Q. B. 713:
Deutsche Springsteff Gesellschaft v. Briscoe, 57 L.J. Q. B. 4.

Consent Order of Reference of “all Matters in Difference ”; V. Dar-
lington Wagon Co v. Harding, cited EQUIVALENT.

¥f, Cavusk: CONSENT.

“ Difference,” 8. 33, Tramways Act, 1870, 33 & 34 V.c. 78; V. R.v.
Croydon Tramways Co, 56 L.J.Q.B.125; 18 Q. B. D.39; 56 L. T.78;
35 W.R.299; 51 J. P. 420; 3 Times Rep. 32: Bristol Trams Co v.
Bristol, 59 L. J. Q. B. 441; 25 Q. B. D. 427; 63 L. T. 177; 38 W. R.
693; 55 J. P. 53.

“ Difference ” whereby the making an Award is “hindered”; V.
HiINDER.

“ Difference . . . or any other Question”; V. QUESTION.

V. DispuTE.

Stock Exchange “ Differences ”; V. GAMiNg CONTRACT.

DIFFERENT. —* Different Tenements ”; V. DIviDE.

DIFFERENTIAL DUES. — Harbour “ Differential Dues” are de-
fined by 8. 2,24 & 26 V. c. 47; by s. 10 Ib. they were abolished on and
after 18t January 1862.

DIFFICULT.—7. INEXPEDIENT : IMPARTIALITY.
“ Difficult point of law,” s. 119, Co. Co. Act, 1888 ; V. Hunt v. Goldby,
40 8. J. 405.

DIFFICULTY. —“In case any difficulty shall arise in the execution ”
of a Resolution for an Insolvent’s Arrangement with Creditors, s. 351,
20 & 21 V. c. 60 ; — such a clause does not include an Impossibility, e.g.
where a proposal for arrangement is rendered abortive by the death of the
Insolvent (Re M., Ir. Rep. 11 Eq. 46).

“ Financial Difficulty ”; V. Notice of Suspension, sub NoTiCE.

DIG.—7V. SEARCH.

DIGNITY. — Dignity means, “ Honour and Authority: reputation,
&ec. Dignities may be divided into Superior and Inferior: as the titles
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of Duke, Earl, Baron, &c, are the highest names of dignity; and those
of Baronet, Knight, Serjeant at Law, &c, the lowest” (Jacob). V4,
3 Cru. Dig. Title 26: Cruise on Dignities.

An hereditary dignityis an INcorPOREAL HEREDITAMENT. V. HoNOUR.

A Dignity in the Church is where a Spiritual Person hath a Function
which hath also a Jurisdiction, e.g. Bishop, Dean, &c (Boughton v. Gous-
ley, Cro. Eliz. 663). Therefore, neither a Parson, Vicar, Chaplain, Pro-
vost, Precentor, or a Gospeller holds a Dignity (15.). In that case it
was said that “an Archdeacon is not a name of Dignity”: Sv Arca-
DEACON.

V. TENEMENT.

DILAPIDATION. —Dilapidation is “a wastful destroying, or let-
ting of Building run to ruine and decay, for want of reparation ” (Cowel).

An Ecclesiastical Dilapidation “is where an Incumbent of a BENE-
ricE suffers the Parsonage House or Quthouses to fall down, or be in
decay, for want of necessary reparation; or, it is the pulling down, or
destroying, any of the houses or buildings belonging to a Spiritual Liv-
ing, or destroying of the Woods, trees, &c, appertaining to the same ; for
it is said to extend to the committing, or suffering, any WiLruL WasTE
in or upon the Inheritance of the Church” (Jacob, citing Degge’s Par-
son’s Counsellor, 89). V&, Phil. Ecc. Law, Part 5, ch. 5: Cripps Law
of the Church and Clergy, Book 2, ch. 1, s. 7: 4 Encyc. 249-251.

Dilapidations as between Landlord and Tenant; V. Woodf. ch. 16,
8. 9: Gibbons on Dilapidations.

DILIGENCE. —7. Due DiLiGexcE: REASONABLE DILIGENCE.
DILIGENTLY. —7V. Fairvry.

DILUTE. —To “dilute” a drink means to make it less strong,
whether by adding thereto a weaker drink or by adding water; and there-
fore a Beer Retailer is (under s. 8 (2), 48 & 49 V. c. 51) guilty of “ dilut-
ing” strong beer by mixing therewith a weaker beer (Crofts v. Taylor,
56 L.J. M. C.137; 19Q. B.D. 524; 67T L.T.310; 36 W. R.47: 51J.P.
532, 789). Cp. ADULTERATION.

DINNER. —“ Public Dinner”; V. PusLic BaLL.

DIOCESE.— A Diocese is the limited territorial space assigned to a
Bisnop, as especially that in which he is to exercise his functions:
“ probably, the word ¢See’ has strictly a more confined meaning than
¢ Diocese.” The primary reason why a Diocese,—in other words, a
limited territorial space, — was originally assigned to a Bishop was, not
because his functions or duties were confined to that space but, because

as the superintendence of the Bishop was found to be more effectual when.

exercised principally over a limited extent, a territorial district (termed
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a Diocese) was assigned to him as the limits within which he should
principally exercise his authority ” (per Romilly, M. R., Natal Bp. v.
Gladstone, L. R. 3 Eq. 30; nom. Colenso v. Gladstone, 36 L. J. Ch. 16).

Stat. Def. — Church Discipline Act, 1840,3 & 4 V. c. 86, 5. 2 (on whv
R. v. Canterbury, Archbp., 25 L. J.Q. B. 346; 6 E. & B. 546); Church
Building Act, 1851,14 & 15 V.c. 97,8.29; 33&34V.c.91,8.2; Pub-
lic Worship Regn Act, 1874, 37 & 38 V. c. 85, s. 6.

DIPLOMA. — Medical “ Diploma ”; Stat. Def., 49 & 50 V. c. 48,
8. 27,

DIRECT.—7. PrecaTory TrusT.

“ Where a testator directs his debts to be paid, that imposes upon his
Exors or Trustees a Duty to pay them, which enables them to sell the
Real Estate for that purpose ” (per Cotton, L. J., Re Head and Mac-
donald, 59 L. J. Ch. 606, 607); secus, if the words are “to adjust and
pay all claims made upon my estate” (S. C. 59 L. J.Ch. 604; 45 Ch. D.
310; 63 L. T. 21; 38 W. R. 657). Vf, CHArGE oF DEBTs.

A limitation to A., her heirs, exs, ads, and assigns ¢‘for her own
use and benefit, or otherwise as she shall direct,” does not give A., a
Power of appointment distinct from the ordinary power of disposition
incidental to ownership (Foxwell v. Van Grutten, 44 S. J. 377). Vf,
Crockett v. Crockett, b Hare, 326: 2 Phill. 663: Goodtitle v. Otway,
2 Wils. K. B. 6.

By s. 18, Transfer of Land Act, 1874 (Western Australia), the Commr
of Titles, on an application, “shall direct” the Registrar to register a
Certificate of Title if he (the Commr) finds no transaction affecting the
land on the Register, and thereupon s. 19, provides that the Commr
“ghall direct” Notice of Application to be advertised, and, if there be
no Caveat within the time prescribed in the advertisement, the land is to
be brought under the operation of the Act; — Admittedly, unders. 18,
the Commr must have some power of enquiry respecting, and some dis-
cretion as to accepting or rejecting, an Application; a similar rule ap-
plies as to s. 19, for the Commr is “ not & mere Machine, as the literal
force of the words would make him ” (Manning v. Commr of Titles, 59
L.J.P.C.59; 16 App. Ca. 195). Vf, SHALL.

DIRECT COMMUNICATION. — The question whether a pro-
posed New Streer will “afford Direct Communication ” between two
streets, s. 9 (4), London Bg Act, 1894, is one of fact for the London
County Council whose determination, unless perverse, will not be over-
ruled (Woodham v. London Co. Co., 1898, 1 Q. B. 863; 67 L. J. Q. B.
707; 78 L. T. 553; 62 J. P. 342).

DIRECT TAXATION.—If, at the time of payment, the ultimate
incidence of a tax is uncertain, the imposition is not “direct,” but indi-
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rect taxation; and therefore a Stamp Duty on exhibits to be used in
an action, is not “ Direct Taxation ” within s. 92 (2), British North
America Act, 1867, and its imposition, by Act of Quebec, 44 V. c. 9, is
ultra vires (4-G. Quebec v. Reed, 54 L. J. P. C. 12; 10 App. Ca. 141).
But a tax on Banks and Insurance Companies situate out of, but carrying
on business in, the Province, is “ Direct Taxation” (Zoronto Bark v.
Lambe, 12 App. Ca. 575; 56 L. J. P. C. 87); so, of a License Fee on
Brewers or Distillers (Brewers Assn. v. A-G. Ontario, 1897, A. C. 231 ;
66 L. J. P. C. 34; 76 L. T. 61; 13 Times Rep. 197). In the two latter
cases the P. C. adopted the following definition by John Stuart Mill, —
“ A Direct Tax, is one which is demanded from the very person who it is
intended or desired should pay it. Jndirect Taxes are those which are
demanded from one person in the expectation and intention that he shall
indemnify himself at the expense of another; such as the Excise, or
Customs.”
V. Civi. RigHTS.

DIRECTED. —“Directed and required ”; 7. ReqQuIrep.
“ Duly directed ”; ¥. DuLy.

DIRECTION. —“ By his direction ”; V. REFUsAL.

Qua Notice of Action, a Contractor executing works under, and having
to Conform to, the orders of a Surveyor to a Local Authority, is “ acting
under the Direction” of such Authority (Newton v. Ellis, 24 L. J. Q. B.
337; b E. & B. 115).

“ Special Directions ”; V. SpECIAL.

Policy on Ship to “sail to and touch and stay at any Ports in any
Direction ”; V. Leathly v. Hunter, T Bing. 517; 9 L. J. O. S. Ex. 118.
Cp, LIBERTY TO OALL.

DIRECTION IN WRITING. — As used in 8. 75,24 & 25 V. c. 96;
V. R.v. Christian, 43 L.J.M.C.1; L. R. 2 C. C. R.94: R. v. Brownlow,
39 L. T. 479. Note: the section is repealed by Larceny Act, 1901.

DIRECTLY. —This word, as applied to the time of doing an act,
would seem synonymous with IMMEDIATELY; — “ It does not mean in-
stanter” (per Cresswell, J., Duncan v. Topham, 8 C. B. 231; 18 L. J.
C. P. 310; but “ ¢ directly’ clearly means something different from a
contract to be performed within a reasonable time ” (per Coltman, J., 15.,
8 C. B.230). Va, Add. C. 125: Benj. 678: Blackb. 226 : FoRTHWITH:
PossiBLE.

The addition or omission of the words “ Directly or Indirectly,” to the
offence of an Officer of a Corporation being “ INTERESTED IN ” a contract
with his Corporation, seems to be immaterial (Zodd v. Robinson, 54
L. J. Q. B. 47; 14 Q. B. D. 739).

“ Directly or Indirectly ” carry on Business; V. CARRY ON.
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DIRECTLY AFFECT. — An Agreement “ not to trade, act, or deal
in any way, so as either directly or indirectly to affect ” A., is personal
to A. and cannot be assigned (Davies v. Davies, 36 Ch. D. 359; 56 L. J.
Ch. 962; 36 W. R. 86).

“ Parties directly affected by the Appeal,” R. 2, Ord. 58, R. S. C.; V.
Re Salmon, Priest v. Uppleby, 42 Ch. D. 351; 61 L. T. 146; 38 W. R.
150; b Times Rep. 478. It is doubtful whether an Official Receiver is
a party “directly affected” by a Bankry Appeal (Re Webber, 59 L. J.
Q. B. 581; 24 Q. B. D. 313; 62 L. T. 485; 38 W. R. 195).

Person or Body Corporate “ directly affected ” who may appeal under
8. 39, Endowed Schools Act, 1869, 32 & 33 V. c. 56: V. Re Shaftoe’s
Charity, 3 App. Ca. 872; 47 L. J. P. C. 98; 38 L. T. 793: Re Haydon
Bridge School, 3 App. Ca. 872: Re Sutton Coldfield Grammar School,
7 App. Ca. 91; 51 L. J. P. C. 8; 45 L. T. 631; 30 W. R. 341: Re Hems-
worth Grammar School, 12 App. Ca. 444; 56 L. T. 212; 35 W. R. 418;

" 8 Times Rep. 439: Re Christ’s Hosp., 15 App. Ca. 172; 59 L. J. P. C.
52: Re Colchester Grammar School, 1898, A. C. 477; 67 L. J. P. C. 86;
78 L. T. 509. Vf, Tudor Char. Trusts, 628-630: EpucaTioNaL ENpow-
MENT.

V. AFFECT.

DIRECTOR. —The Directors of a Co, are “ the persons having the
direction, conduct, management, or superintendence,” of its affairs
(7T &8V.c 110, 5. 3). “The term ‘Board’ has two meanings: — the
‘ Board’ consisting of all the members; or, a ‘Board’ consisting of a
Quorum ” (Barker v. Allan, 56 H. & N. 72). In Norman v. Mitchell
(2 W. R, 447) “ Board of Directors ” was held to include a provisional
board.

“ A Director is simply a person appointed to act as one of a Board,
with power to bind the Co when acting as a Board, — but having other-
wise no power to bind them” (per Mellish, L. J., Re Marseilles Exten~
sion Ry, 41L. J. Ch. 348; 7 Ch. 161; 25 L. T. 858; 20 W. R. 254).
Therefore a Company’s Articles, providing that “ ¢he Directors, whenever
they may think fit, may call an extraordinary general meeting,” do not au-
thorise any of the directors, of their own authority, to call such a meeting;
but mean that the Directors at a Board Meeting may do so (Browne v,
La Trinidad, 57 L. J.Ch. 292; 37 Ch. D. 1; 68 L. T.137; 36 W. R. 289:
Vf, Re Haycraft Co, 1900, 2 Ch. 230; 69 L. J. Ch, 497; 83 L. T. 166;
following D’Arey v. Tamar Ry, 36 L. J. Ex. 37; L. R.2 Ex. 158;
4 H. & C. 463). V. Quorum.

As to a Co being estopped from saying that transactions were
not done by the “Board”; V. Bargate v. Shortridge, 5§ H. L. Ca.
297. .

A Promissory Note by “ We, the Directors,” &c, binds the makers
personally (Dutton v. Marsh, L.R. 6 Q. B. 361; 40 L. J. Q. B. 175) ; so
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of a Building Society Deposit Note (Rickardson v. Williamson, L. R.
6 Q. B. 276; 40 L. J. Q. B. 145). Cp, SECRETARY.

A Director is hardly a TrusTEE; V. TRUST.

“ Director,” s. 7, Comp Winding-up Act, 1890; V. Re New Par
Consols, 1898, 1 Q. B. 573; 67 L. J. Q. B, 595.

“ Any Directors ”; V. Isle of Wight Ry v. Tahourdin, cited AN¥y.

“ Vacating Directors,” Art. 62, Table A, Comp Act, 1862, refers to
Directors validly appointed, as distinguished from merely de facto
Directors (John Morley Bg Co v. Barras, 1891, 2 Ch. 386; 60 L. J. Ch.
496; 64 L. T. 856; 39 W. R. 619). V. CasvaL.

Stat. Def. — Comp C. C. Act, 1845,8.3; 30&31V.¢.108,5.1; 46 &
47 V. c. 47,8. 2.— Scot. 8 & 9 V. ¢. 17, 8. 3.

DISABILITY. —“ ¢Disabilitie’ is when a man by any act or thing,
by himself or his ancestor done or committed, or for or by any other cause,
is disabled or made incapable to doe, to inherit, or to take benefit or advan-
tage of, a thing which otherwise he might have had or done” (Termes de
la Ley). Vf, Cowel: Jacob: LEGAL DisasiLiTy: CANNOT.

Qua Naturalization Act, 1870, 33 & 34 V. c. 14, “ Disability,” means,
“the status of being an Infant, Lunatic, Idiot, or Married Woman *

(s. 17).

DISABLE. —In an indictment for shooting, wounding, &c, “ with
intent to MArm, disfigure, or disable,” “ ¢disable’ is to do something’
which creates a permanent disability, and not merely a temporary injury ”
(Arch. Cr. 806: R. v. Boyce, 1 Moody, 29). Cp, DISFIGURE.

“ Wholly disabled ”; ¥. WHoLLY.

“ Injury which does not disable ” Workman from earning Full Wages,
8. 1 (2a), Workmen’s Comp Act, 1897; V. Chandler v. Smith, 1899,
2Q. B.506; 68 L. J. Q. B. 909; 81 L. T. 317; 47 W. R. 677: Pomphrey
v. Southwark Press, cited PARTIAL INCAPACITY.

DISABLED FROM ACTING. — A Member of a Local Board who
ceases to be a Member for either of the causes mentioned in R. 64, Sch 2,
P. H. Act, 1875, will, until his re-election, remain “ disabled from act.
ing,” within R. 70 of the same Sch (Fletcher v. Hudson, 51 L. J. Q. B.
48; 7Q. B. D. 611).

But acting after becoming “ disqualified ” (s. 53, Mun Corp Act, 1835;
8. 41, Mun Corp Act, 1882), does not comprise a case where a Member
had been concerned in a contract with his Board but which Contract has
come to an end at the time of his acting (Lewis v. Carr, 46 L. J. Ex.
314; 1 Ex. D. 484; herein, semble, over-ruling Nicholson v. Fields, 31
L. J. Ex. 233; 7 H. & N. 810, — 7. jdgmt Bramwell, L. J., Fletcher
v. Hudson, sup). Lewis v. Carr seems, however, one of those cases
which when cited are distinguished; V. Fletcher v. Hudson.

V. D1sQUALIFIED. Cp, INCAPABLE: INCAPACITATED.
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DISADVANTAGE. — 7. UNDUE PREFERENOE.

DISAFFOREST. — To disafforest is to deprive a ForrsT of its pe-
culiar character and privileges. V&. 4 Encyc. 265.

DISAGREEABLE. — A Boys’ School is likely to cause a “ disagree-
able ” noise, even if not an “ injurious or offensive” noise or a Nur-
BANCE, within a restrictive covenant as to user (Wauton v. Coppard,
1899, 1 Ch. 92; 68 L. J. Ch. 8; 79 L. T. 467; 47 W. R. 72). VJ, Doe
d. Bish v. Keeling, cited BusiNgss: ANNOYANCE.

DISBOSCATIO.—“ A conversion of Wood Grounds into Arable or
Pasture; an Assarting” (Cowel). 7. Assarr.

DISBURSEMENTS. — An unpaid liability, for NECESsARIES, in-
curred by a master of a Skip, is a “ Disbursement” within s. 10, Admi-
ralty Court Act, 1861, 24 V. c. 10 (The Fairport, 52 L. J. P. D. & A.
21; 8 P. D. 48); for which “ Disbursement ” he had no maritime Liexy
(The Sara, 58 L. J. P. D. & A. 57; 14 App. Ca. 209; over-ruling The
Mary Ann, 35 L. J. Adm. 6; L. R. 1 A. & E. 8, and the cases following
it), but that ruling was rectified by s. 1, Mer Shipping Act, 1889, on
vhw, Morgan v. Castlegate S. S. Co, cited LIEN, sub “ Maritime Lien.”

The Disbursements referred to in s. 1, Mer Shipping Act, 1889, 52
& 63 V. c. 46 (repld s. 167, Mer Shipping Act, 1894), mean, “ Dis-
bursements which the Master makes in respect of things necessary for
the ship for the purpose of the Voyage which he as Master is bound to
carry out, where the owner is not present and cannot be communicated
with, and which the Master therefore is, necessarily, himself obliged
to procure in order to discharge his duty” (per Esher, M.R., The
Orienta, 1895, P. 49; 64 L. J. P. D. & A. 33; 71 L. T. 711; 7 Asp.
529: Vh, Morgan v. Castlegate S. S. Co, sup: The Ripon City, 1897,
P.226; 66 L. J. P. D. & A. 110; 77 L. T. 98).

“ Disbursements ” in a Marine Policy, frequently means, Qurrir
(Roddick v. Indemnity Insrce, 1895, 2 Q. B. 380; 64 L. J. Q. B. 733;
72 L. T. 860). “ ¢Disbursements,’ is well understood at Lloyd’s to be
a compendious term used to describe any interest which is outside the
ordinary and well-known interests of ¢ Hull,” * Machinery,’ ¢ Cargo,” and
¢ Freight’” (per Bigham, J., Buchanan v. Faber, 4 Com. Ca. 226, 227).

“ Disbursements warranted free from all AvErAGE”; V. Lawther v.
Black, 17 Times Rep. 8. :

A payment of Probate Duty, and & fortiors one of Estate Duty, is nota
“ Disbursement ” by a SoricrTor within 8. 37, Solrs Act, 1843 (Re King-
don & Wilson, 46 8. J. 502, over-ruling Re Lamb, 23 Q. B. D. 5; 58
L. J. Q. B. 455); but a payment as an agent, —e.g. hostile Costs, — is
not (Re Remnant, 11 Bea. 603; 18 L. J. Ch. 374). The principles for
determining what are a Solicitor’s “ Disbursements ” were admirably laid
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down in the joint certificate of the Taxing Masters in Re Remnant
* (sup), as follows:—

1. “Such payments as the Solicitor, in due discharge of the duty that
he has undertaken, is bound to make so long as he continues to act as
Solicitor, whether his client furnishes him with money for the purpose
or with money on account, or not, as, —e.g. Fees of the Officers of the
Court, Fees of Counsel, Expenses of Witnesses, — And also such pay-
ments in general business, not in suits, as the Solicitor is looked upon
as the person bound by custom and practice to make, as, —e.g. Coun-
sel’s Fees on Abstracts and Conveyances, Payments for Registers in
proving pedigree, Stamp Duty on Conveyances and Mortgages, Charges
of Agents, Stationers or Printers employed by him —are by practice,
and we think properly, introduced into the Solicitor’s Bill of Fees and
Disbursements.

2. “But payments which the Solicitor is not either by law bound to
make, or by custom looked upon as the person to make, as, — e.g. Purchase-
Moneys, or Interest thereon, Moneys paid into Court, Damages or Costs
paid to Opponent parties, Bills due to the Solicitors of Trustees Mort-
gagees or other parties, Legacy or Residuary Duties (Va, Re Haigh, 12
Bea. 307; 19 L. J. Ch. 79), — or other payments of a like description,
which the Solicitor makes as Agent on the order of the client and not in
discharge of his own duty or liability as Solicitor, are by practice, and
we think properly, charged in the Cash Account.

3. “Wealso think that the question, whether such payments are Pro-
fessional Disbursements or otherwise, is not affected by the state of the
cash account between the solicitor and the client, and that, for instance,
Counsel’s Fees would not the less properly be introduced into the Bill of
Costs as a Professional Disbursement, because the client may have given
money expressly for paying them; and that Purchase-Money or Damages
would not be properly so introduced, notwithstanding the Solicitor may
have advanced the money out of his own funds.”

The charges of a Country Solr’s London Agent for work done in
London are not Disbursements; qua the client, the work done by the
London Agent is as though it was done by the Country Solicitor him-
self, and must be set forth in detail in the Bill (Re Pomeroy and
Tanner, 1897, 1 Ch. 284; 66 L. J. Ch. 158; 76 L. T. 625; 456 W. R.
245).

V. Acruan Costs AND EXPENSES.

DISCENT. — V. DEscENT.

DISCHARGE. — Master or Mistress is not, without Justices’ consent,
to Pur AwaY or “in any way to discharge” a Parish Apprentice, 8. 9,
66 G. 3, c. 139; but a mere agreement to discharge the Indentures on
payment of a sum of money, is not a “ Discharge ” within the section,
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until actual payment (B. v. Gwinear, 3L.J. M. C. 81; 1 A.& E. 152;
3 N. & M. 297).

“In Discharge”; V. For: IN DiscHARGE.

Discharge of Carco; V. Carver, Part 3, ch. 13: CusToMARy. .

Port of Discharge; V. Porr: FinaL Porr.

“ Discharge of Duties ”; V. ACCIDENT.

“ Attempt to discharge LoaDED ARMs”; V. ATTEMPT.

V. RELEASE: PREVENT : FuLL DiscHARGE.

DISCHARGED. — Seaman “discharged,” s. 167, Mer Shipping
Act, 1854, repld s. 162, Mer Shipping Act, 1894; V. Tindle v. Davison, .
61 L. J. M. C. 107; 66 L. T. 372.

Qua s. 10, Militia Act, 1882, 45 & 46 V. c. 49 (by its subs. 3), “ ¢ dis-
charged with Disgrace,” means, discharged with ignominy, discharged as
incorrigible and worthless, or discharged on account of a conviction for
felony or a sentence of penal servitude.”

DISCHARQING. — 7. Loap.

DISCIPLINE. — The discipline of School Children is not confined

to school hours; therefore, a schoolmaster’s delegated power to administer
reasonable corporal punishment, extends to act done by a pupil out of
school (Cleary v. Booth, 1893, 1 Q. B. 465; 62 L. J. M. C. 87; 68 L. T.
349; 41 W. R. 39). V. AssauLT.
° Qud Grammar Schools Act, 1840, 3 & 4 V. c. 77, “ ¢ Discipline’ or
¢ Management ’ of a School, shall mean and include, all matters respect-
ing the conduct of the Masters or Scholars, the method and times of
Teaching, the Examination into the proficiency of the Scholars, of any
school; apd the ordering of Returns or Reports with reference to such
particulars, or any of them ” (s. 25).

DISCLAIMER. — “ Disclaime, disclamare, is compounded of de and
clamo, and signifieth utterly to renounce” (Co. Litt. 102a): Vf, Termes
de la Ley: Doe d. Gray v. Stanion, 5 L. J. Ex, 253; 1 M. & W. 695.

The conduct of the parties may (even qua the LEGAL ESTATE in realty)
work a Disclaimer, though a Deed is, generally, desirable (Re Gordon,
46 L. J. Ch. 794; 6 Ch. D. 531: Re Birchall, 40 Ch. D. 436); so of a
release though it could not convey any interest (Wellesley v. Withers,
cited RELEASE).

A Trustee’s Disclaimer cannot be partial, — he must accept for all in
all or not at all; e.g. he cannot accept qua land in America and disclaim
qua land in England (Re Lord and Fullerton, 1896, 1 Ch. 228; 65 L. J.
Ch. 184).

To amend Specification of a Patent “ by way of Disclaimer,” connotes
its renunciation; therefore, in an action for Infringement or Revocation
of a Patent, there cannot be a “ CorrECTION or Explanation” by way
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of Disclaimer, for those words (which are in subs. 1, s. 18) are absent from
8. 19, Patents, &c Act, 1883, which, qud such an action, is the section
applicable (Re Owen, 1899, 1 Ch. 157; 68 L. J. Ch. 63; 79 L. T. 458;
47 W. R. 180).

Vh. 4 Encyc. 272-275.

DISCLOSE: DISCLOSURE.—To “disclose” an Offence, s. 6,
5 &6 V. c. 39, is not to state it or confess to it; but to make the offence
known for the first time (B. v. Skeen, 28 L. J. M. C. 91; Bell, C. C. 97 :
R. v. Gunnell, 16 Cox, C. C. 157; 55 L. T. 786; 51 J. P. 279).

“ Disclose a Defence upon the merits,” s. 27, Com. L. Pro. Act, 1852,
means not merely to say there is a Defence, but to show what the nature
of it is (Whiley v. Wiley, 27 L. J. C. P. 305; 4 C. B. N. 8. 6563: War-
rington v. Leake, 25 L. J. Ex. 27; 11 Ex. 304).

V. FuLL DIsCLOSURE. .

“ A Disclosure of the Alteration ” in an article of Foop, s. 9, Sale of
Food and Drugs Act, 1875, need not “ disclose the precise character or
extent of the alteration” (per Russell, C. J., Spiers & Pond v. Bennett,
1896, 2 Q. B. 65; 65 L. J. M. C. 144; 74 L. T. 697; 44 W. R. 510; 60
d. P. 437: Vthe, for an example of a sufficient Disclosure). ¥. ABsTRAC-
TION: SEIMMED MILK.

DISCOMFORT.— A covenant against doing anything to the “ Dis-
comfort” of a neighbourhood, semble, connotes the same as “ ANNoY-
ANCE”: V. per O'Brien, C. J., Pembroke v. Warren, cited OFFENSIVE.

DISCONTINUE. — Lessee’s covenant to afford no ground for “ dis-
continuing ” the License of the premises; V. Bryant v. Hancock, 1899,
A.C. 442; 68 L. J. Q. B. 889.

DISCONTINUANCE. —“ ¢ Discontinuance ’ is an ancient word in
the law ” (Litt. 8. 592). “ A discontinuance of estates in lands or tene-
ments is properly (in legall understanding) an alienation made or suf-
fered by tenant in taile, or by any that is seized in auter droit, whereby
the issue in taile, or the heire or successor, or those in reversion or
remainder, are driven to their action, and cannot enter” (Co. Litt.
325 a). Vf, Termes de la Ley: 3 Bl. Com. 171.

“ Discontinuance ” of an AcTION, had, at one time, a much more
limited meaning than as used in Ord. 26, R. 8. C., where the word is used
in a broad sense; under R. 1 of that Ord. a plt is not entitled, as of
right, to take a NoN-8UIT at any time before verdict, but must “ discon-
tinue ” as there provided, and, if he goes to trial, he will have to sub-
mit to jdgmt against him, and can only bring a new action by leave of
the Judge (Fox v. Star Newspaper, 1898, 1 Q. B. 636; 67 L. J. Q. B.
454; 78 L. T. 311; 46 W. R. 340; affd in H. L., 1900, A. C. 19; 69
L. J. Q. B. 117; 81 L. T. 562; 48 W. R. 321). V7. WITHOUT DAY.
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Note: That in the County Court it is in the power of the Judge to direct
a Non-suit (ss. 88, 90, 93, Co. Co. Act, 1888).

“ Discontinuance of Possession,” s. 3,3 & 4 W. 4, ¢. 27; V. Leighv.
Jack, 5 Ex. D. 264; 49 L. J. Ex. 220: Littledale v. Liverpool College,
1900, 1 Ch. 19; 69 L. J. Ch. 87; 81 L. T. 564; 48 W. R. 177.

V. D1sPOSSESSION.

DISCOUNT. — In an agreement to “ underwrite ” Shares at so much
“ Discount,” “ Discount ” means “ Commission,” and the agreement does
not mean that the shares are to be issued at a discount (Re Licensed
Victuallers Assn., 58 L. J. Ch. 467; 42 Ch. D..1; b Times Rep. 369).

V. UNDERWRITE: OTHERWISE.

A Commercial arrangement to accept a pre-payment “ under Discount ”
at so much per cent per annum, means a rebate of Interest at that rate,
and not a true or mathematical discount (Re Lands Securities Co, 1896,
2 Ch. 320; 65 L. J. Ch. 587; 44 W. R. b14; 74 L. T. 400).

DISCOVERED. —“ Discovered or Opened,” in a Lease of Mines;
V. Quarrington v. Arthur, 11 L. J. Ex. 418; 10 M. & W. 335.

DISCOVERT. — For the purposes of the Statute of Limitations re-
specting a personal tort, married women became “ discovert” (s. 7, 21
Jac. 1, c. 16) by the operation of the M. W. P. Act, 1882 (Lowe v. Foz,
15 Q. B. D. 667; 54 L. J. Q. B. 561; affd 12 App. Ca. 206; 56 L. J.
Q. B. 480). VY, as to the effect of this word as used in that section, Rick-
ards v. Richards, 2 B. & Ad. 447.

V. COVERTURE.

DISCOVERY.— 7. OrrENCE.

Discovery of Documents, in the possession of the Opposite Party to an
Action; VA, Ord. 31, R. 8. C.,, on whv Ann. Pr.: Bray on Discovery:
4 Encyc. 276-279.

DISCREET.— An “ honest Discreet Person ” for Weigh-master, s. 3,
4 Anne (Ir), c. 14, “ means a person come to years of DISCRETION, in the
legal sense of the term ” (Honan v. Vereker, 10 Ir. L. R. 74).

DISCREETEST.— 7. CHIEFEST AND DISCREETEST.

DISCRETION. —“ Discretion, is the herb of grace that I could wish
every Commissioner of Sewers well stored withal. But note that ” (in 23
H. 8, c. 5) “ the word ¢ Wisdom ’ is coupled with it, and the word ¢ Good’
is annexed to them both, as best shewing of what pure metal they should
be made of, — after your good wisdom and discretion. There be several
degrees of Discretion, — Discretio generalis, Discretio legalis, Discretio
specialis, —
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“ Discretio generalis, is required of every one in everything that he is
to do, or attempt;

“ Legalis Discretio, is that which Sir E. Coke meaneth and setteth forth
in Rooke’'s and Keighley's Cases (inf), and this is merely to administer
justice according to the prescribed rules of the law;

“The third Discretion is where the laws have given no certain rule . . .
and herein Discretion is the absolute judge of the cause, and gives the
rule ” (Callis, 112, 113).

“ Discretion,” as to the Fines under 23 H. 8, c. 5, is Discretio legalis
(Hetley v. Boyer, 2 Bulst. 197, 198; Cro. Jac. 336).

“ Where something is left to be done according to the Discretion of the
authority on whom the power of doing it is conferred, the discretion must
be exercised honestly and in the spirit of the statute, otherwise the act
done would not fall within the statute. ¢According to his Discretion,’
means, it is said, according to the rules of reason and justice, not private
opinion (Rooke's Case, 5 Rep. 100 a: Keighley’s Case, 10 Rep. 140 b:
Eastwick v. City of London, Style, 42, 43 : per Willes, J., Lee v. Bude Ry,
L. R.6C. P.576; 40 L. J. C. P. 288); according to law and not humour;
it is to be not arbitrary, vaguc, and fanciful, but legal and regular (per
Ld Mansfield, R. v. Wilkes, 4 Burr. 2839); to be exercised not capri-
ciously, but on judicial grounds and for substantial reasons (per Jessel,
M. R., Re Taylor, 4 Ch. D. 160; 46 L. J. Ch. 400; and per Ld Black-
burn, Doherty v. Allman, 3 App. Ca. 728). And it must be exercised
within the limits to which an honest man competent to the discharge of
his office ought to confine himself (per Ld Kenyon, Wilson v. Rastall,
4 T. R. 767); that is within the limits and for the objects intended by
the legislature ” (Maxwell, 147, 148, whv to 151 for cases in illustra-
tion). V. May: OpINION.

You cannot lay down a hard-and-fast rule as to the exercise of Judicial
Discretion, for the moment you do that “ the discretion of the Judge is
fettered ” (per Brett, M. R., The Friedeberg, 54 L. J. P. D. & A. 75; 10
P. D. 112: Vf, per Bowen, L. J., Jones v. Curling, 63 L. J. Q. B. 373;
13 Q. B. D. 262).

The wide “ Discretion” as to Costs given by R. 1, Ord. 65, R. S. C,,
and to the Ry Commrs by s. 28, 36 & 37 V. c. 48, does not authorise an
Order on the defendant to pay any part of the plaintiff’s costs when the
defendant has succeeded absolutely (Foster v. G. W. Ry, 51 L. J. Q. B.
233; 8 Q. B. D. 515: Dicks v. Yates, 50 L. J. Ch. 809; 18 Ch.D. 76:
Witt v. Corcoran, 45 L. J. Ch. 603; 2 Ch. D. 69: V&, notes to R. 1,
Ord. 65, Ann. Pr.).

An Order to “allow Costs,” under s. 116 (2), Co. Co. Act, 1888, is one
which is “left to the Discretion of the Court,” within s. 49, Jud. Act,
1873 (Bazett v. Morgan, cited ALLow).

The “free and unqualified discretion ” to refuse or grant Licenses,
which is given to Justices by the Beer Dealers Retail Licences (Amend-
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ment) Act, 1882, 45 & 46 V. c. 34, is absolute as well as regards the
renewal of an old, as the grant of a new, license (B. v. Kay, 52 L. J.
M. C. 90; 10 Q. B. D. 213); so of their “ discretion ” under the Alehouse
Act, 1828, 9 G. 4, c. 61, 5. 1 (Sharpe v. Wakefield, 1891, A. C. 173; 60
L. J. M. C. 73; 64 L. T. 180; 39 W, R. 561; 656 J. P. 197). Vj,
Lecar PROCEEDINGS.

V. AT DISCRETION : PLEASURE.

The Court will not, in the absence of misconduct, interfere with a
“discretion ” given to Trustees, as regards the mode of Investment of
Trust Funds (Brophy v. Bellamy, 43 L. J. Ch. 183; 8 Ch. 798, and
cages there cited : Lewin, 728); but during actual administration by the
Court it may exercise a control (Bethel v. Abraham, 43 L. J. Ch. 180;
L. R. 17 Eq. 24: Brophy v. Bellamy, sup: Re Gadd, 62 L. J. Ch. 396;
23 Ch. D. 134).

A mere “discretion ” as to investments will not authorise an invest-
ment on personal security (Pocock v. Reddington, b Ves. 794: Potts v.
Britton, L. R. 11 Eq. 433 : Bethel v. Abraham, sup; Lewin, 335). Nor,
semble, will a mere “discretion” justify Trustees in investing in un-
authorised securities (Bethel v. Abraham, sup); secus, if the power were
exercisable in their “ uncontrolled discretion ” (Re Brown, 54 L. J. Ch.
1134; 29 Ch. D. 889). Where the words authorised investments “in
such stock, funds, or shares, as the trustees in their absolute discretion
may think fit,” the Court, acting for the protection of infants, refused to
sanction an appropriation of securities for the satisfaction of a legacy,
such securities being partly in Preference Stocks which were liable to
be paid off, and were accordingly not of a permanent character (Stewart
v. Sanderson, 39 L. J. Ch. 337; L. R. 10 Eq. 26).

Income, to be applied by Trustees, “ in their uncontrolled and irrespon-
sible discretion,” for the Maintenance of a husband or wife, or one of
them, may, in the absence of mala fides, be all paid by them to the hus-
band, though the wife is unable to live with him in consequence of his
intemperate habits (Zabor v. Brooks, 48 L. J. Ch. 130; 10 Ch. D. 273).
So, where income was to be applied by trustees, “ in their discretion, and
of their uncontrollable authority,” to or for the benefit of the testator’s
lunatic wife, the H. L. held that, in the absence of mala fides, the trustees
had an absolute discretion as to whether or not they would so apply any,
and if any what, part of tho income ; and that the Court could not inter-
fere with, and ought not to express any opinion on, the exercise of such
discretion (Gisborne v. Gisborne, 46 L. J. Ch. 556; 2 App. Ca. 300).
Vf, Re Bullock, cited APPLY.

Cp, THINK FIT.

A direction to Trustees to sell “ at their absolute and unfettered discre-
tion” “ is not equivalent to a direction that the trustees may sell, or not,
at their absolute discretion. In the first case, the time and mode of sale
are in their discretion; but it is not open to them to take into consideration
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the reduction in income of the Tenants for Life and to decide that the
will abstain from following the directions, because the tenants for .fe
will then get a better income ” (per North, J., Re Atkins, 81 L. T. £1).

“ A Devise of property to the discretion of A. passes the fee, and does
not merely confer a power; so a devise at the disposition of A. carries the
fee. It is equivalent to a devise to A. fo give and sell at his pleasure.
There is no difference between a devise that A. shall do with the land az
his discretion, and a devise of the land to A. to do with ¢t at his discre-
tion ” (Sug. Pow. 104).

“The Age of Discretion, is called the age of 14 yeares; for at this age
the Infant which is married within such age to a woman may agree, or
disagree, to such marriage ” (Litt. s. 104).

V. DISCREET.

DISEASE. — For the purpose of furnishing an excuse for what would
otherwise be a crime, “ Voluntary Drunkenness is not regarded as a Dis-
ease affecting the mind; but Involuntary Drunkenness, and diseases
caused by voluntary drunkenness, fall, so far as they affect the mind,
within that term ” (Steph. Cr. 22).

V. IoL: INFIRMITY : INJURY: SicKNESS: CoNTAGIOUS: INFECTIOUS:
CAUSED BY.

Stat. Def. — Diseases of Animals Act, 1894, 57 & 58 V. ¢. 57, s. 59.

DISFIGURE. —In an indictment for an assault (24 & 25 V. c. 100,
8. 18), to “ disfigure ” is to do some external injury which may detract
from the personal appearance (Arch. Cr. 804).

Cp, DisaBLE: Maim.

DISFRANCHISEMENT. —“ ¢Disfranchisement,’ signifies taking
a FrancuISE from a man for some reasonable cause ” (per Mansfield,
C. J., Symmers v. The King, 2 Cowp. 502).

DISGRACE. —“ Discharged with disgrace ”; V. DISCHARGED.

DISGRADE. — “ ¢Disgrading,’ is when a man having taken upon
him a DieN1TY, Temporall or Spirituall, is afterwards thereof deprived ”
(Termes de la Ley). V&, Phil. Ecc. Law, 1086. Cp, DEPRIVATION.

DISHERISON. — This is an old synonym for Disinheriting (Cowel :
Jacob).

DISHONESTY.
DISHONOURED. — A BirL oF ExcHANGE is dishonoured by Non-

Acceptance —
“(a) When it is duly presented for Acceptance, and such an Acceptance
as is prescribed by this Act is refused, or cannot be obtained; or

V. Fravup.
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(5) When presentment for Acceptance is excused, and the Bill is not
accepted ”
(s. 43, Bills of Ex. Act, 1882).
A Bill, or Note, is dishonoured by Non-Payment —
“ (@) When it is duly presented for payment, and payment is refused
or cannot be obtained: or
(6) When presentment is excused and the Bill (or Note) is overdue
and unpaid ”
(ss. 47, 89, Ib.). .

In a Notice of Dishonour to say that a Bill of Exchange has been
“ dishonoured,” implies a due presentment and that it has not been paid
by the Acceptor (Lewis v. Gompertz, 9 L. J. Ex. 182; 6 M. & W..399:
Shelton v. Braithwaite, T M. & W. 438). Cp, HoNoURED.

For the Rules as to Notice of Dishonour; V. ss. 48, 49, 50, Bills of Ex.
Act, 1882; and as to 8. 49 (128), V. Fielding v. Corry, 1898, 1 Q. B.
268; 67 L. J.Q.B. 7; 77 L. T. 463; 46 W. R. 97.

V. DaYs oF GRACE.

DISMES. — “ Dismes are Tithes” (Elph. 573).

DISORDERLY. — Disorderly Houses; — “ The following houses are
Disorderly Houses, that is to say, common bawdy houses, common gam-
ing houses, common betting houses, disorderly places of entertainment ”
(Steph. Cr. 122). A house kept as a BROTHEL is none the less a Dis-
orderly House because no indecency or disorderly conduct is perceptible
from its exterior (B. v. Rice, 36 L. J. M. C. 93; L. R. 1 C. C. R. 21).
Vf, Arch. Cr. 1138, 1139. VA. ELIGIBLE.

In a Notice of Objection to the Renewal of an Alehouse License, “ Dis-
orderly House ” refers to the character that has attached to the house,
and not to that of the applicant who, if a new tenant, may be irreproach-
able (R.v. Miskin Higher Jus., 1893, 1 Q. B. 275; 67 L. T. 680; 41
W. R. 252; 57 J. P. 263); and it is good proof that a house is of a
“ Disorderly ” character that there are against it three convictions of
former occupiers (R. v. Glamorganshire Jus., 9 Times Rep. 81).

Disorderly Inn; —“ A Disorderly Inn is an Inn kept in a disorderly
manner and suffered to be resorted to by persons of bad character for any
improper purpose ” (Steph. Cr. 125). Ff, Rosc. Cr. 702.

Disorderly Person; V. IDLE AND DI1SORDERLY PERSON.

Disorderly Places of Entertainment; V.25 G. 2,c.36,8s8.2,4; 21G. 3,
c. 49, ss. 1, 2; stated Steph. Cr. 124, 125.

DISPARAGEMENT. — 74, Co. Litt. 80 a; Termes de la Ley.
DISPATCH. — V. DesPATCH: DESPATCHED.

DISPENSARY.—*“ The main purpose of a ‘ Dispensary’ is the dis-
tribution of MEpiCINE” (per Ld Watson, Dilworth v. Commr of Stamps, -
1899, A. C.107; 68 L. J. P. C. 4). V. HosPiTAL.

86
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Qua Dispensary Houses (Ir) Act, 1879, 42 & 43 V. ¢. 25, “  Dispen-
sary,’ means, a dispensary house for the Medical Officer of any Dispensary
District appointed under the Medical Charities Acts ”; and “ ¢ Dispensary
Residence,’ means, a dwellinghouse for any such Medical Officer ” (s. 2).

DISPENSE. — Medicine dispensed; V. MEDICINE.

DISPLACE. —If a master agrees to make compensation if he “ dis-
place ” his servant, he will be liable thereon if he voluntarily does anything
that puts it out of his power to continue the employment, — e.g. transfers
his business (Stirling v. Maitland, 34 L. J. Q. B. 1; 6 B. & S. 840).

DISPONE. —As to the importance of “ dispone” in the operative
words of a Scotch Conveyance; V. Alexander v. Kirkpatrick, L. R.
2 H. L. Sc. 397.

In the prohibitory clause of a Scotch Entail “ dispone ” has the same
meaning as “alienate ” (Re Queensberry Leases, 1 Bligh, 339). V.
ALIENATION.

DISPONEE. — Stat. Def., Scot. 10 & 11 V. c. 48, 5. 22; 31 & 32
V.c. 101, s. 3.

DISPONER. — 7. SETTLOR.
Stat. Def.— Scot. 10 & 11 V. c. 48, 8. 22, ¢. 49,5.12; 31 & 32 V.
c. 101, s. 3.

DISPOSAL. —“ Disposal ” frequently, if not generally, is used in the
sense of regulating, ordering, conducting, and government (Baggett v.
Meux, 13 L. J. Ch. 232).

A direction that a fund is to be at the “ Disposal ” of its donee, will
generally negative the notion of a trust which might otherwise be gathered
from the terms of the Will (Lambe v. Eames, 40 L. J. Ch. 447; G Ch.
597: Re Adams and Kensington, 54 L. J. Ch. 87; 27 Ch. D. 394: AMor
rin v. Morrin, 19 L. R. Ir. 37: but see these cases distinguished in Re
Haly, 23 L. R. Ir. 130: V&, 1 Jarm. 402). ¥f, PrEcATORY TRUST.

So, this word will sometimes cut down, or help to cut down, what,
without it, might be an absolute gift. Thus where a testator gave his
residue to his wife “ for her own absolute use and benefit and disposal,”
with a gift over of what should “ remain undisposed of ” by her; it was
held that the wife took a life interest with power of disposal by act tnter
vivos (Re Pounder, 56 L. J. Ch. 113; 56 L. T. 104). In the course of
his jdgmt in that case, Kay, J., said, “ If he meant her to take absolutely
there was no use in referring to ¢ Disposal.’” But in Re Jones (1898,
1 Ch. 438; 67 L. J.Ch.211; 78 L. T. 74; 46 W. R. 313), Byrne, J., dis-
tinguished the gift there from that in Re Pounder, aud held, that a gift
to a wife “ for her absolute use and benefit, so that, during her lifetime
for the purpose of her maintenance and support, she shall have the fullest
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power to sell and dispose of my said estate absolutely,” with a gift over
of “such parts of my said estate as she shall not have disposed of, as
aforesaid,” was an absolute gift, and that the gift over failed. But can
the two cases be distinguished ? VJ, Espinasse v. Luffingham,3 J. &
La T. 186: Anon., Kelynge, W. 6: Disrose or: DisposiTION: LEFT.

A bequest to a wife “to and for her own absolute use and disposal
during her life,” is an absolute gift and not one merely for life (Re Bush,
'W. N. (85) 61).

V. SoLk.

The “Disposal ” of Chattels may be perfected by gift and manual de-
livery (Farington v. Parker, L. R. 4 Eq. 116).

DISPOSE OF.— A devise to A. “to dispose of,” or “give,” at
pleasure passes the fee (Jennor and Hardies’ Case, 1 Leon. 283: Time-
well v. Perkins, 2 Atk. 103: Bridgewater v. Bolton, 6 Mod. 111: Doed.
Herbert v. Thomas, 3 A. & E. 123).

A Power enabling a woman “to dispose of ” property “ as she thinks
fit,” when following a life interest to her which she is restrained from
alienating, would seem only exercisable by Will and not by writing
inter vivos (Archibald v. Wright, T L. J. Ch. 120; 9 Sim. 161). V.
LEave. *

But a gift of real and personal estate to a wife, “for the term of her
natural life, to be disposed of as.she may think proper for her own use
and benefit, according to the nature and quality thereof,” and “in the
event of her decease, should there be anything remaining of the said
property or any part thereof,” then, as to “ the said part or parts thereof,”
over; held, that the wife had no power of disposition by Will; and that
on her death the gift over took effect : the Court of Appeal also expressed
a strong opinion that the wife took only a life estate in the property, with
the power of enjoying the property in specie (Be Thomson, Herring v.
Barrow, 49 L. J. Ch. 622; 14 Ch. D. 263: Sv, Re Mortlock, 26 L. J.
Ch. 671; 3 K. & J. 466; 30 L. T. O. S. 90).

Where there is a gift in fee, but in case the donee shall die “ and shall
not have disposed of and parted with” the property, then over; the limi-
tation over is valid and will take effect in opposition to any testamentary
disposition by the donee, because those words connote a conveyance that
* would have its complete effect and operation in his lifetime:— that
would be so if “ parted with ” were the sole phrase used, and its apposi-
tion to “ dispose of ” colours that latter phrase which, probably, without
such colouring, would mean, a perfect disposition in the donee’s lifetime,
especially when the phrase is “shall not have disposed of,” which,
semble, means “ shall not already have disposed of ” (Doe d. Stevenson v.
Glover, 14 L. J. C. P. 169; 1 C. B. 448).

“ Dispose of ” lands, ss. 127, 128, Lands C. C. Act, 1845, means
“TrANSrFER ”; and does not relate to the mere application of the lands
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to a purpose other than that for which they were acquired (A4stley v. Man-
chester, S. & L. Ry, 27 L. J. Ch. 478; 2 D. G. & J. 453).

V. NEGOTIATE.

Not “ to grant away, assign, or let, charge, or dispose of,” in a covenant
in a Lease; V. Croft v. Lumley, 25 L. J. Q. B. 73, 223, 27 Ib. 321;
6 H. L. Ca. 672.

“ Assigning . . . or disposing of the land leased ”; V. AssioN.

‘ Absolutely sell and dispose of ”; V. ABSOLUTELY SELL.

V. ALIENATION : D1sPosITION: HEREINBEFORE: TRANSFER.

Hiding the DEAD BobY of a child between the bed and the mattress,
was to “dispose of ” it, within 8. 14, 9 G. 4, c. 31 (B. v. Goldthorpe,
2 Moody, 244).

Attempt to sell or dispose of; V. ATTEMPT.

DISPOSING POWER. — Where an obligation is CHARGED on
property over which a person, e.g. 3 Jdgmt Debtor, has “ any Disposing
Power,” (s. 13, Judgments Act, 1838), the meaning is that the prop-
erty to be charged is confined to such as the person could honestly,
and without breach of duty, have charged (Kinderley v. Jervis, 25 L. J.
Ch. 538; 22 Bea. 1: Beavan v. Oxford, 25 L. J. Ch. 299; 6 D. G. M.
& G. 492: per Kay, L. J., Re Leavesley, 1891, 2 Ch. 1; 60 L. J. Ch.
385; approving jdgmt of Erle, J., Watts v. Porter, 23 L. J. Q. B. 345;
3 E. & B. 743). Therefore, a8 CuARGING ORDER under the section cited
“ puts the Creditor who has obtained it precisely in the position of an
ordinary Execution Cr, as defined in Whitworth v. Gaugain,” 13 L. J.
Ch. 288; 15 Ib. 433; 3 Hare, 416; 1 Phill. 728 (per Kay, L. J., Re
Leavesley, sup), and his priority is not displaced by want of Notice to
trustees or other holders of the property (Beavan v. Oxford, sup: Kin-
derley v. Jervis, sup: Pickering v. Ilfracombe Ry, 37 L.J. C. P. 118;
L. R. 3 C. P. 235); nor is the Order invalidated by the lunacy of the
person against whom it is obtained (Re Leavesley, sup).

The power which a settlor had to defeat his voluntary settlement by =
sale, 27 Eliz. c. 4, was not a “ Disposing Power” (Beavan v. Oxford,
sup); such a power was taken away by 56 & 57 V. c. 21.

V. AGREED.

DISPOSITION. —“ A devise at the disposition of A. carries the fee ™
(Sug. Pow. 104: ¥V DiscrETION).

“ Sale, Mortgage, or other Disposition” of heritable estate, so as to
attract Legacy Duty under 48 G. 3, c. 149, Sch, Part 3; V. 4-G. v.
-Wyndham,1 H. & C. 663; 32 L. J. Ex. 1: Cp, Denn v. Diamond,
cited SALE.

“Sale, Pledge, or other Disposition,” s. 9, Factor’s Act, 1889; V.
Kitto v. Bilbie, cited Devivery: Taylor v. Kymer, 3 B. & Ad. 320:
Shenstone v. Hilton, cited Buy. '
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A mere DeEcLARATION of Trust is not a “ Disposition ” within s. 40,
Fines and Recoveries Act, 1833 (Green v. Paterson, 32 Ch. D. 95;
56 L. J. Ch. 181; 54 L. T. 738; 34 W. R. 724), because by that section
a Disposition to bar an Entail must be one “effectual to pass a LeGAL
ESTATE in fee simple ” (per Stirling, J., Carter v. Carter, 65 L. J. Ch.
90; 1896, 1 Ch. 62). But a Declaration of Trust by a Married Woman,
by deed acknowledged and her husband joining, is a sufficient Disposi-
tion to give her a Separate Estate in her Freeholds (Pride v. Bulb,
41 L. J. Ch. 105; 7 Ch. 64; 25 L. T. 890; 20 W. R. 220), and such a
Declaration is a valid Disposition, in Equity, of Copyholds, under s. 77,
Fines and Recoveries Act, 1833 ( Carter v. Carter, sup).

Generally, a Declaration of Trust is a Disposition of property, at least
in Equity (per Jessel, M. R., Richards v, Dellridge, 43 L. J. Ch. 459;
L. R. 18 Eq. 11). 7. DisposiTIONS.

“ Disposition ” and “ Devolution by Law ” are contrasted in s. 2, Sucn
Dy Act, 1853 (V. SuccessioN), and the Predecessor is determined by
considering whether the Succession is by “ Disposition ” or by “ Devoln-
tion by Law ” (Zetland v. Ld Advocate, 3 App. Ca. 505), in which case
(p- 520) Selborne, C., said, that “ Devolution by Law, takes place when-
ever the title,is such that an heir takes under it by descent from an
¢ Ancestor ’ according to the rules of law applicable to the descent of
heritable estates.” VJf, on “ Disposition,” 4-G. v. Sibthorp, 28 L. J.
Ex. 9: Bmybrooke v. 4-G.,9 H. L. Ca. 150; 31 L. J. Ex. 177: 4-G.
v. Montefiore, 21 Q. B. D. 461; 59 L. T. 534; 4 Times Rep. 658.

. “Disposition,” s. 21 (1), Finance Act, 1894; V. 4-G. v. Dodington,
cited SETTLEMENT.

“ Disposition of Property ”; V. DisrosiTioNs: EvasIon.

“ Disposition ” of Realty, s. 4, 6 Anne (Ir), c. 2; V. Re O’ Byrne,
15 L. R. Ir. 189, 373. :

Qud Local Registration of Title (Ir) Act, 1891, 54 & 55 V. c. 66,
“ < Disposition,’ includes, Transfer and Charge ” (s. 95).

V. VoLonTARY DisposiTioN: PossessioN, ORDER, or DisrosITioN.

DISPOSITIONS. — As to meaning of “ Dispositions ” of property
within 8. 153, Comp Act, 1862; V. Re Oriental Bank, 54 L. J. Ch. 322;
28 Ch. D. 634; 52 L. T. 167.

“ Dispositions of Lands,” 8. 47, Fines and Recoveries Act, 1833; 7.
Bankes v. Small, 36 Ch. D. 716; 56 L. J. Ch. 832; 57 L. T. 292; 35.
W. R. 765; 3 Times Rep. 740: DI1sposITION.

DISPOSSESSION. — “ Dispossession, or Discontinuance of Posses-
sion,” 8. 3, Real Property Limitation Act, 1833, means the ABANDON-
MENT of possession by one entitled to it (Bimington v. Cannon, 22 L. J.
C. P. 153; 12 C. B. 18), followed by actual possession by another (Smith
v. Lloyd, 23 L. J. Ex. 194; 9 Ex. 562: McDonnell v. McKinty, 10 Ir.
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L. R. 514); ignorance on the part of the rightful owner that such adverse
possession has been taken making no difference (Rains v. Buxton, 49 L. J.
Ch. 473; 14 Ch. D. 537; 28 W. R. 954).

Acts of user which do not interfere, and are consistent, with the pur-
pose to which the owner intends to devote the land, do not amount to
 Discontinuance of Possession by him (Letgh v. Jack, 5 Ex. D. 264; 49 L. J.
Ex. 220); Dispossession “ involves an animus possidendi with the inten-
tion of excluding the owner as well as other people ” (per Lindley, M. R,
Littledale v. Liverpool College, 69 L. J. Ch. 89, cited DISCONTINUANCE).

Small acts by the rightful owner will disprove “ Dispossession or Dis-
continuance,” — e.g. small repairs (Leigh v. Jack, sup), or, as regards a
boundary wall, an inscription claiming it (Phillipson v. Gibbon, 40 L. J.
Ch. 406; 6 Ch. 428).

Vh, Watson, Eq. 574, 575; and for a full examination of the cases on
“ Dispossession ” and “ Discontinuance,” V. 35 S. J. 715, 742, 750.

V. DissgIsIN : DIsCONTINUANCE.

DISPUTE. — A clause providing for an ARBITRATION “should any
Dispute arise,” includes Disputes of law as well as of fact (Forwood v.
Watney, 49 L. J. Q. B. 447); and also a non-feasance, e.g. the withhold-
ing a certificate (Re Hohenzollern Co, 54 L. T. 596; 2 Times Rep. 294,
470). So, in a contract of services, qud a claim for wrongful dismissal
(Renshaw v. Queen Anne Mansions Co, 1897,1 Q. B. 662; 66 &..J. Q. B.
496; 76 L. T. 611; 46 W. R. 487; explaining Davis v. Starr, 58 L. J.
Ch. 808; 41 Ch. D. 242: Renshaw v. Q. A. M., followed in Parry v.
Liverpool Malt Co, 1900,1 Q. B. 339; 69 L.J. Q. B.161; 81 L. T. 621).
Vi, s. 4, Arb Act, 1889.

So, the recovery by a Local Authority of Expenses summarily, “or’
(in case of dispute) by Arbitration,” s. 160, P. H. Act, 1875, means
that if there is a dispute of any kind (and it is duly notified) the Local
Authority must go to arbitration and cannot otherwise recover the ex-
penses (Sandgate v. Keene, 1892, 1 Q. B. 831; 61 L. J. Q. B. 775:
Vthe, West Hartlepool v. Robinson, 77 L. T. 387; 46 W.R.218; 62J. P.
35); and the amount of the Award must be recovered summarily under
8. 150, or (if" under £50) in the Co. Co. under 8. 261 (Re Willesden and
Wright, 1896, 2 Q. B. 412; 65 L.J. Q. B. 6567; 75 L. T. 13; 44 W. R.
676; 60 J. P. 708). Note: As to what is a sufficient written Notice of
- such Dispute, under s. 2567, V. Folkestone v. Brooks, Same v. Ladd, 1893,
3 Ch. 22; 62 L. J. Ch. 863; 69 L. T. 403. S. 268, P. H. Act, 1875,
gives Appeal against these Expenses to the Loc Gov Board, and thereon,
and as to that being the only Appeal, V. Derby v. Grudgings, cited
ArporTION : Walthamstow.v. Staines, 1891, 2 Ch. 606; 60 L. J. Ch.
738; 65 L. T. 430.

A claim based on a non-agreement, as well as one based on an actual
conflict ad idem, is a “ Dispute” (Clemson v. Hubbard, 456 L. J. M. C.
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69; 24 W.R. 312; 40J. P. 725; followed in Charlesv. Plymouth Works
Mtgees, inf: Grainger v. Aynsley, 50 L. J. M. C. 51; 6 Q. B. D. 182;
29 W. R. 242; 45 J. P. 142: decided on ss. 3 and 4, 38 & 39 V. c. 90).
Where such a “ Dispute ” relates to a WoRKMAN absenting himself, the
whole absence up to proceedings brought is but one Dispute and cannot
be split up so as to recover before Justices two amounts of damages
(James v. Evans, 1897, 2 Q. B. 180; 66 L. J. Q. B. 742; 77 L. T. 78;
45 W. R. 654; 61 J. P. 631).

As to meaning of “ Dispute ” for the purpose of the Building Socie-
ties Acts; V. 47 & 48 V. c. 41, s. 2, interpreted by Western Suburban
and Notting Hill Bg Socy v. Martin, 55 L. J. Q. B. 382; 17 Q. B.
D. 609, 54 L. T. 822; 34 W. R. 630; 2 Times Rep. 672: Municipal
Permanent Bg Socy v. Richards, 39 Ch. D. 381; 568 I.. J. Ch. 8. V.
Caracrry.

For the Building Society cases apart from legislative interpretation;
V. a8 regards Societies Incorporated under the Act of 1874, Wright v.
Monarch Bg Socy, 46 L. J. Ch. 649; 6 Ch. D. 726: Hack v. London
Prov. Bg Socy, 52 L. J. Ch. 541; 23 Ch. D. 106; 31 W. R. 392: Mu-
nicipal Bg Socy v. Kent, 53 L. J. Q. B. 290; 9 App. Ca. 260: and, as
regards Unincorporated Societies, Mulkern v. Lord, 48 L. J. Ch. 745;
4 App. Ca. 182; 27 W. R. 510: Morrison v. Glover, 19 L." J. Ex. 20;
4 Ex. 430: R. v. Trafford, 24 L.J. M. C.20; 4 E. & B. 122: Farmer
v. Giles, 30 L. J. Ex. 65; 5 H. & N. 753.

A “Dispute,” within those Acts or the Friendly Societies Acts and a
Society’s Rules, must be one relating to the internal affairs of a Society
arising between the Officers and its Members; and, therefore, does not
include a controversy as to whether a person is a Member or not (Pren-
tice v. London, L. R. 10 C. P, 679; 44 L. J. C. P. 353; 33 L. T. 251:
Willis v. Wells, 1892, 2 Q. B. 225; 61 L. J. Q. B. 606 ; 67 L. T. 316;
41 W. R. 64; 56 J.P. 775: Fthe, Stone v. Liverpool Marine Socy, 63
L. J. Q. B. 471); in this respect s. 10 (1), Friendly Soc Act, 1895,
repld s. 68, Friendly Soc Act, 1896, makes no difference (Palliser v.
Dale, 1897,1 Q. B, 257; 66 L. J. Q. B. 236; 76 L. T. 14; 45 W. R.
291).

“ Dispute ” seems not to have received any statutory interpretation for
the purposes of the Friendly Societies Acts: Vh, Re United Patriots
Socy, 48 L. J. M. C. 55; 4 Q. B. D. 29; 27 W. R. 339; 39 L. T. 622:
Huckle v. Wilson, 2 C. P. D. 410; 26 W. R. 98: Ez p. Wooldridge,
26 J. P. 469: Jones v. Slee, 32 Ch. D. 585; 55 L. J. Ch. 908; 55 L. T.
129; 34 W. R. 692; 2 Times Rep. 625: Stone v. Liverpool Marine Socy,
sup: R. v. Richardson, 1894, 2 Q. B. 323; 63 L.J. M. C. 212; 58 J. P.
640.

“Dispute,” ss. 3, 4, Employers and Workmen’s Act, 1875, 38 & 39 V.
c. 90; V. Charles v. Plymouth Works Mtgees, 60 L. J. M. C. 20; 64
L. T. 466; 39 W. R. 122; 55 J. P. 469.
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“ Dispute,” s. 48, Savings Bank Act, 1863, 26 & 27 V.c. 87; V. Re
Cardiff Savings Bank, 4 Times Rep. 10.

“Sum in Dispute ”; V. Sum CLAIMED.

V. DIFFERENCE: DECISION.

DISPUTE AS TO THE AMOUNT.— A statutory direction to
refer to arbitration any “ Dispute as to the Amount,” will be confined to
questions of amount only, and will not embrace a case where the liability
is in dispute (R. v. Metropolitan Commrs of Sewers,22 L.J. Q. B.234;
1 E. & B. 694: Bradby v. Southampton, 24 L. J. Q. B. 239; 4 E. & B.
1014: R. v. Burslem,29 L.J. Q. B.242; 1 E. & E. 1077: and V. per
Willes, J., in thlo for obs on Bradford v. Hopwood, 6 W. R. 818).

DISQUALIFICATION. —7. House or CoMMONS.
V. QUALIFICATION.

DISQUALIFIED. — A person is “ disqualified ” for an Office if per-
sonally ineligible, or he may be so disqualified if some condition prece-
dent to his election or appointment has not been fulfilled (Howes v.
Turner, 456 L. J. C. P. 650; 1 C. P. D. 670).

“ Become disqualified ”; V. DISABLED FROM ACTING.

The Disqualifications of Municipal Councillors are prescribed by ss. 12
and 39, 45 & 46 V. c. 50; and as to Penalty, V. s. 41, Ib. A person dis-
qualified for Election is Disqualified for Nomination (Harford v. Lyns-
key, cited CANDIDATE).

“ Disqualified by Sex ”; V. Sex.

V. QUALIFIED TO ELECT: DuLy.

DISRAELI’S ACT.— The Representation of the People Act, 1867,
80 & 31 V. ¢. 102.

DISSEISIN. — “ Disseisina is a putting out of a man out of seisin,
and ever implyeth a wrong. But dispossessing or ejectment, is a putting
out of possession, and may be by right or by wrong” (Co. Litt. 153 b;
Va, Ib. 181 a: 3 Bl Com. 169: Taylor v. Horde, 1 Burr. 108-111: Doe
d. Atkyns v. Horde, 2 Cowp. 701).

“Re-Disseisin ” is a repetition of the offence (Cowel).

Cp, DEFORCEMENT: DispossEssioN: QUSTER: ABATE. V. REsTi-
TUTION.

DISSENT. — Notice of Dissent, s. 161, Comp Act, 1862; V. NoTick.
DISSENTER. — V. RECUSANT: PROTESTANT.

DISSOLUTE. — Dissolute Person; V. INFERIOR TRADESMAN.
DISSOLUTION. —7. INSTRUMENT OF DISSOLUTION.

DISTANCE. — By the Parliamentary Voters Registration Act, 1843,
6 V. c. 18, s. 76, distances for the purposes of that Act are to be “ measured
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in a straight line on the horizontal plane.” That rule is now applicable
to all Acts of Parliament passed since the 31st Dec 1889 (s. 34, Interp
Act, 1889). Indeed, without enactment, it would seem & universal rule
for all Acts, without distinction (Lake v. Butler, 24 L. J. Q. B. 273;
256 L. T. 0. 8. 128; 19 J. P. 692: Jewell v. Stead, 256 L. J. Q. B. 294;
6 E. & B. 350).

A similar, though more amplified, rule obtains for the general measur-
ing of distance. This rule was laid down by the Exchequer Chamber in
Mouflet v. Cole (42 L. J. Ex. 8; L. R. 8 Ex. 32), wherein the prior
authorities, somewhat conflicting, were cited; and it is now established
that, where there are no special controlling words, distance is not to be
measured by the nearest available mode of access, but “ as the crow flies,”
i.e. by the shortest line that can be drawn from one place to another on
a map without regard to the curvature or inequalities of the surface of
the earth; and where the distance is to be ascertained between houses,
the measurement is to be taken from the nearest point of the one house
to the nearest point of the other, without regard to where the doors are
situated. Vf, Duignan v. Walker, 28 L. J. Ch. 867; Johns. 446. Sy,
Myers v. Lond. & S. W. Ry, cited MILE.

So, qud an Agreement not to practise as a Solicitor within a stated
distance of a Town, the measurement has to be taken from the stipu-
lator’s office to the nearest part of the town, and not to its centre (Cattle
v. Thorpe, W. N. (1900) 83).

‘Where, in order to secure proper Ventilation of Buildings, a Distance
from buildings is prescribed which is to be left clear, that means that
every part of each bg must have that distance left clear, although in
some other way an open space which might be regarded as sufficient may
have been provided (Anderton v. Birkenhead, 32 L. J. M. C. 137; 13
C. B. N. 8. 603).

For an example of a special provision for measuring distance; V.
Atkyns v. Kinnier, 19 L. J. Ex. 132; 4 Ex. 776 : TRAVELLER.

V. PRESCRIBED.

DISTILLER. — Stat. Def., Spirits Act, 1880, 8. 3: “ ‘Distiller’s Ware-
house,’ means an approved WAREHOUSE on the premises of a Distiller ”
Ib.).

DISTINCT. —“ Distinct Properties,” qui Inhabited House Duty; V.
A-G. v. Westminster Chambers Assn, cited House. Each Flat sepa-
rately used as a dwelling, is a “ Separate Dwelling ” within the exemption
provided by s. 26 (2), 53 & 54 V.c. 8, though its access is by a common
front door, entrance hall, and staircase (Seaman v. Lee, 68 L. J. Q. B. 593 ;
63 J. P. 499). Vf, Lee v. Gunsel, Cowp. 8: Yorkshire Insrce v. Clayton,
cited D1vipDE.

“ Distinct ¥ Trusts, s. 5, Conv Act, 1882; V. Re Hetherington, 56
L. J. Ch. 174; 34 Ch. D. 211; 55 L. T. 806; 35 W.R. 285.
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“ Separate and Distinct Building,” 59 G. 3, ¢. 50; V. R. v. Henley-
upon-Thames, 6 L. J. M. C. 76; 6 A. & E. 294; 1 N. & P.445. Cp,
“ Every Building,” sub BuiLpiNa.

“Separate and Distinct Dwelling-House,” qui Pauper Settlement,
6G.4,¢. 57,8 2; V.R.v. Usworth, 5 L. J. M. C.139; 5 A. & E. 261 ;
6 N. & M. 811: R. v. Wootton, 3L. J. M. C. 98; 1 A. & E. 232: R. v.
Ripon, 14 L. J. M. C. 102; 7 Q. B. 225: R.v. Husthwaite, 21 L.J. M. C.
189: R.v. Caverswall, 8 L. J. M.C. 57; 10 A. & E. 270: R.v. St. Law-
rence, 14 L. J. M. C. 56; 6 Q. B. 842: R.v. Elswick, 3 E. & E. 437; 30
L.J. M. C. 66.

“ As a distinct Covenant ”; V. SEPARATE COVENANT.

“ Distinct. Occasions,” s. 503 (3), Mer Shipping Act, 1894; V. Tke
Schwan, cited INEVITABLE.

DISTINCTION. —V. Makk.

DISTINCTIVE. — A “Distinctive ” Device, Mark, &c, to constitute
a TRADE-MARK (s. 10, Trade Marks Registration Act, 1875, 38 & 39
V. c. 91; V. now Patents, Designs and I'rade Marks Act, 1883, ss. 64,
67, but s. 64 is amended by . 10, 51 & 52 V. ¢, 50) “ must be a Mark or
Device of such kind as, in case of infringement, it shall be clear what it is
that is being infringed, and that the mark is something distinct from all
other marks used in the same class of goods ” (per Lopes, L. J., James v.
Parry, 55 L. J. Ch. 915; 33 Ch. D.392; 55 L. T. 415; 35 W. R. 67);
and that case establishes that a device or mark is none the less distinctive
because it is a pictorial representation of the article; but Colour alone will
not make a device “distinctive ” (Re Hanson, 57 L.J. Ch. 173; 37 Ch. D.
112; 57 L. T. 859; 36 W. R. 134). So, a portrait of the owner of a
Trade-Mark is “ distinctive ” (Rowland v. Michell, 1897, 1 Ch. 71; 66
L. J. Ch. 110) ; but a Word or combination of Letters is not a “ Device”
(Ex p. Stephens, cited Fiuures). Vf, Re Anderson, 54 L.J. Ch. 1084 ;
26 Ch. D. 409: Re Hudson, 55 L. J. Ch.531; 32 Ch.D. 311: Re Bryant
and May, 59 L. J. Ch. 763: Re Wright & Co, 1900, 2 Ch. 218; 69
L. J. Ch. 589; 83 L. T. 150.

“ SpeciaL and Distinctive Word” in same sections; V. Re Palmer,
21 Ch. D..47; 24 Ib, 504; 51 L. J. Ch. 673 : Re Leonard and Ellis, 26
Ch. D. 288; 53 L. J. Ch. 603; 32 W. R. 530 : Re Wood, 32 Ch. D. 247;
55 L. J. Ch. 377 : Burland v. Broxburn Co, 58 L. J. Ch. 816; 42 Ch. D.
274; 61 L. T. 618; 6 Pat. Ca. 482: Bodega Co v. Owens, 23 L. R. Ir.
371 per Lds Halsbury and Morris, Perry-Davis v. Harbord, 15 App.
Ca. 316; 60 L. J. Ch. 16: Richards v. Butcher, 1891, 2 Ch. 522; 60
L. J. Ch. 530: Re Hopkinson, 1892, 2 Ch. 116; 61 L. J. Ch.387: Re
Smokeless Powder Co, 1892, 1 Ch.590; 61 L. J. Ch. 391 ; 40 W. R. 507.

V. FancYy Worp: WoRD : NaAME: INDIVIDUAL.

Name printed, &c “in some Particular and Distinctive MANNER,”
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8. 64 (1 a), Patents, &c Act, 1883, amended as above, does not connote
that it is to be done in a precise and distinet manner; the manner indi-
cated is one that is distinctively peculiar (Re Holt, 1896, 1 Ch. 711; 65
L. J. Ch. 142, 410; 74 L. T. 225; 44 W. R. 369).

DISTRESS. —“ A distress is one of the most ancient and effectual
remedies for the recovery of rent. It is the taking, without legal process,
cattle or goods as a pledge to compel the satisfaction of a demand, the
performance of a duty, or the redress of an injury. The act of taking,
the thing taken, and the remedy generally, having been called a Distress;
an inaccuracy which the older text-writers usually avoided” (Woodf.
442): Vk, Bullen on Distress: Redman ch. 6: Fawcett 217 et seq:
4 Encyc. 290-309: Damack FeasanT: Day: LEvy: Outer Door.

A power in gross (apart from statute) to recover interest, gas rent, or
other sum by “ Distress ” will not confer the peculiar powers of a Land-
lord’s Distress, which, in bargains inter partes, must be based on a ten-
ancy (Jolly v. Arbuthnot, 28 L. J. Ch. 547; 4 D. G. & J. 224). Aud if
a statute merely gives power to levy, e.g. gas or water rent, by “Dis-
tress,” that will not give a Landlord’s Distress (Ex p. Hill, 46 L. J. Bank.
116 ; 6 Ch. D. 63); secus, if the statutory power is to levy “by the same
means as landlords may recover rent in arrear ” (Ez p. Birmingham and
Stuffordshire Gas Co, 40 L. J. Bank. 52; L. R. 11 Eq.615: Re Peake,
53 L. J. Ch. 977; 13 Q. B. D. 753), or if a like phrase is made applicable
to a RENT CHARGE (Johnson v. Faulkner, 2 Q. B. 925; 11 L. J. Q. B.
193).

In the power to levy for Poor Rate “by Distress and sale of the
offender’s goods ” (43 Eliz. ¢. 2, s. 4), “ Distress ” means “ Execution ”;
and accordingly Beasts of the Plough may be taken thereunder (Hutchins
v. Chambers, 1 Burr. 579); but the postponement of a Bill of Sale to a
“ Distress under a warrant for the recovery of TAxEs, and Poor and other
ParocHIAL RaTes,” 8. 14, Bills of S. Act, 1882, does not apply to an
Execution under a jdgmt for a General District Rate, e.g. under s. 261,
P. H. Act, 1875 (Wimbledon v. Underwood, 1892, 1 Q. B. 836; 61 L. J.
Q. B. 484; 67 L. T. 55; 40 W. R. 640; 56 J. P. 633).

The bailiff, and not the landlord, is the “ person malking any Distress ”
within s. 49, Agricultural Holdings (England) Act, 1883, 46 & 47 V.
" c. 61, and is therefore entitled to the percentage prescribed by the statute
(Phillips v. Rees, 59 L. J. Q. B. 1; 24 Q. B. D. 17; 38 W. R. 53;
overruling Coode v. Johns, 55 L. J. Q. B. 475; 17 Q. B. D. 714; 55
L. T. 290; 35 W. R. 47). V. Aqisr.

“ By any Distress, Action, or Suit,” s. 42, 3& 4 W. 4, c. 27; V. By.

The power to recover Tithe Rent Charge under a contract made prior
to the Tithe Act, 1891, “ by Distress and not otherwise” (subs. 3, s. 1),
is by distress alone; no action therefor can be maintained (Church v.
Mazsted, 67 L. J. Q. B. 823).
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The New South Wales statute, 5 V. No. 17, s. 41, which provides that
“no Distress for rent shall be made, or levied, or proceeded in,” after an
Iunsolvency Order or Sequestration, only applies qud the assets in the
Insolvency, and not to goods belonging to third parties, e.g. goods in a
Bill of Sale given by the Insolvent and claimed by the Holder (Railton
v. Wood, 59 L. J. P. C. 84; 16 App. Ca. 363; overruling Cohen v.
Slade, 12 New 8. Wales Rep. 88). Cp. ALL INTENTS AND PURPOSES.

V. Pusric TRADE: SUFFICIENT DISTRESS.

Stat. Def. — Scot. 37 & 38 V. ¢c. 15, 8. 4. — Ir. 51 & 52 V. c. 47,5.3;
56 & 67 V. c. 36, 8. 3. .

DISTRESSED. — Where the rules of a FRIENDLY SocIrry limit
its benefits to members who are in “ Distressed CIRCUMSTANCES,” that
phrase, though capable of many interpretations, means, that a recipient
must be one who has no sufficient independent means of livelihood (Re
Buck, 1896, 2 Ch. 727; 65 L. J. Ch. 884; 75 L. T. 312; 45 W. R. 106).
Vf PusLic CHARITY.

“ Distressed Seamen”; V. PASSENGER.

DISTRIBUTE. — “ Amount distributed in Divipenp,” s. 72 (1),
Bankry Act, 1883, semble, means, the amount distributed in dividend
out of Assets realized by the trustce (per Wright, J., Re Christie, cited
Rearizep).

“ Distributing Main”; Stat. Def., Electric Lighting (Clauses) Act,
1899, 62 & 63 V. c. 19, Sch s. 1.

DISTRIBUTION. — Period of Distribution; ¥. Curass.
Statute of Distribution, 22 & 23 Car. 2, c. 10.

DISTRICT. — V. Re Holton, 31 L. T. O. S. 187: Blackpool v.
Bennett, V. PLy.

“ District,” in a Pleading alleging a Custom; V. Edwards v. Jenkins,
1896. 1 Ch. 308; 65 L. J. Ch. 222.

“ District ” in which Notices are to be posted pursuant to s. 7 (1), Land
Law (Ir) Act, 1887, 50 & 51 V. c. 33, includes, but is not confined to,
the Civil-Bill District (Bermingham v. Turner, 24 L. R. Ir. 336).

“ District ” in an Agreement between Railway Cos; — “ We under-
stand the word ¢ District,” — in the expressions ¢ Each Co’s own District,’
and ¢ the District of the other Co,” — to mean, the district adjacent to a
Line from which Traffic is drawn to that line; and if both Cos draw a
traffic from the same district, such a district belongs to them both, and
is as much the district of one as it is of the other ” (Caledonian Ry v.
N. B. By, 2 Ry & Can Traffic Ca. 289, 290).

V. PARIsH.

. Stat. Def. —12 & 13 V. c. 50, 5. 10; 13 & 14 V. ¢. 52, 5. 76; Me-
tropolis Gas Act, 1860, 23 & 24 V. c. 125,5. 4; 286 & 29 V. c. 42,5. 2;
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29 & 30V.c. 2,8.4; 33 &34V.c 70,8 2,c. 78, 8. 3; Metropolis
Water Act, 1871, 34 & 35V.c. 113,8.3; 48 & 49 V.c.23,5.23, ¢c. 72,
8.1 (4); 63 &b54V.c. 70,8 92; 54 & 55 V. c. 22, 5. 14; 55 & 56
V.c.b57,8.6; 57 & 68 V. c. 57, 8. 59. — Scot. 26 & 27 V. ¢. 108, 5. 30;
30 & 31V.¢c. 37,8 2; 41 & 42 V. c. 43,8.1; Criminal Procedure
(Scot) Act, 1887, 50 & 51 V. c. 35, 8. 1; 55& 86 V. c. 54,5.16; 60 &
61V.c. 38,83 —Ir.26&27V.c.88,8.3; 30&31V.c. 94,8 2; 45
&46 V. c. 25,8.20; 51 & 52 V. c. 53,8.2; 52& 63 V. c. 72, 8. 18.

“ District AssessMENT ”; Stat. Def., Scot. 25 & 26 V. ¢. 101,s. 3. —
Ir. 17 & 18 V. ¢. 103, s. 1.

“ District AsyLum ”; Stat. Def., Lunacy Act, 1890, s. 341. — Scot.
20&21V.c. 7T1,8. 3. —Ir. 38 & 39 V. c. 67,8. 2. V. LuNaTIC..

District Auditor; V. District Auditors Act, 1879, 42 V. ¢c. 6; 50 &
b1 V.c. 72, s. 2.

“ District AuTHORITY ”; Stat. Def., 53 & 54 V. c. 68, s. 10.

“ District BoroueH ”; Stat. Def., 31 & 32 V. c. 46,8. 3; 35 & 36
V. c. 33, Sch.

V. CENTRAL CriMINAL CoOURT.

“ District CHURCH ”; Stat. Def., 28 & 29 V. ¢. 42, s. 2.

“ District CoMMITTEE”; Stat. Def., Scot. 41 & 42 V. ¢. 51, 5. 3;
Loc Gov (Scot) Act, 1889, ss. 77-82; 55 & 66 V. c. b4, 5. 16; 60 &
61V.c 38,s. 3.

Corporate District; V. CORPORATE.

“ District CouncirL ”; Stat. Def., Loc Gov Act, 1888, 8. 100. — Scot.
60 & 61 V.c. 43,s. 8. —Ir. 61 & 62 V. c. 37, 5. 22 (3).

“ County District ”; V. Counry.

“ District of England”; Wales is such, qud the Endowed Schools
Act, 1869 (Re Meyricke, 41 L. J. Ch. 187, 563; L. R. 13 Eq. 269;
7 Ch. 500). V. ENGLAND.

English Channel District ; V. ENGLISH.

“ Hieaway District”; Stat. Def., 250 & 26 V. ¢c. 61, 8. 3; 41 & 42
V.ec. 77, 8. 38. )

“ Improvement Act District ”; Stat. Def., 35 & 36 V. ¢. 79, s. 60,
c.94,8.74; 38&39V.c. 55,s.4; 39&40V. c. 56, s. 37.

“ LiBrarY District ”; Stat. Def., 53 & 64 V. c. 68, s. 10.

V. LiceNsiNG.

Local Government District; V. R. v. Barnes, 13 Times Rep. 25:
Middlesex Co. Co. v. Willesden, 12 Ib. 437. Stat. Def., P. H. Act,
1875,8.4; 39 &40 V. c. 56,8. 37; 48 & 49 V. c. 23, 5. 23.

V. LoxpoN DisTRICT: METROPOLITAN: MUNICIPAL.

“ Non-Corporate District ”; Stat. Def., 11 & 12 V. ¢. 63,s. 2.

“ District Office,” and “ District Registrar,” of Probate, in Ireland;
V.20&21V. ¢ 79,s. 2.

V. PARLIAMENTARY: PErrvy SEssions: Porice: Porrmwe: Porrt,
at end: PRESCRIBED.
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“ Proclaimed District ”; Stat. Def., Ir. 33 & 34 V. c. 9, 8. 4.

“ Riparian Nuisance District”; Stat. Def., Ir. 36 & 37 V. ¢. 78,
8. 4, repld Part 1, P. H. Ireland Act, 1878, V. s. 8.

“ Rural District ”; Stat. Def., 50 & 51 V. c. 48,s. 17; 51 & 52 V.
c. 10, s. 14.

“ Rural Sanitary District”; Stat. Def., P. H. Act, 1875, s. 5; 41
&42V.c. 77,8.38; 50&51V.c.32,8.1; 53&54V. c. 59,s.11 3);
55& 56 V.c. 57,8. 5. —1Ir. 46 & 47 V. c. 60, s. 21.

“ SANITARY District”; Stat. Def., 48 & 49 V. c. 72, 5. 13; 53 & 54
V.c. 70, 8 93. —Ir. 47 & 48 V. ¢c. 59, 8. 9; 48 & 49 V. ¢c. 39, 5. 9;
56 & 67 V. c. 13,s. 7.

District SurveYor; V. Part 13, London Bg Act, 1894.

“ UrBaAN District”; Stat. Def., 50 & 51 V. c. 48,s5.17; 51 & 52 V.
c. 10,8. 14; 55& 56 V. c. 53, 5. 27. — Ir. 67 & 58 V. c. 38, 5. 12.

“ Urban Sanitary District”; Stat. Def., 38 & 39 V. c. 17, s. 108;
P. H. Act, 1875,5. 5; 41 &42 V. ¢. 77,8. 38; 50 & 51 V. ¢c. 32,s8. 1;
53 & 54 V. ¢c. 59, 8. 11 (3); 565 & 66 V. ¢. 57, 8. 5, c. 59, 8. 9. — Ir.
37&38V.c 93,88 2,3; 57&587V.c. 38, s. 12.

“ Ventilating District ”; Stat. Def., Coal Mines Regn Act, 1887, s. 49,
R. 12 (k).

DISTRINGAS. — 7. Stop Order, sub Stor.
DISTURB. — 7. Motesr.

DISTURBANCE. — The “ Disturbance ” of a Right, e.g. of F1suErY,
or of MARKET, “is a very general phrase,” and may be effected “ either
by Trespass or by Nuisance, or in any other substantial manner” (per
Rigby, L. J., Fitzgerald v. Firbank, 1897, 2 Ch. 96; 66 L. J. Ch. 529).
Vf, Holford v. Pritchard, 18 L. J. Ex. 315; 3 Ex. 793.

V. INTERRUPTION : ANNOYANCE: POLITICAL.

DISUSED BURIAL GROUND. —V. BuriAL.

DITCH. —7V. Drain: Ponp: PooL.

As used in 23 H. 8, c. 5, semble, a Ditch “is a kind of current of
waters in infimo gradu,” useable for small boats in winter, but generally
dry in summer (Callis, 81). Cp, Poxp: Poor. Vh, FExcE: 4 Encye. 319.

As to the ownership of ditches between fields; V. Redman, 240, 241:
‘Woodf. 655: Marshall v. Taylor, 1895, 1 Ch. 641; 64 L. J. Ch. 416.

DIVERT.—7V. ILLEGALLY.

DIVES’ COSTS.—These were costs paid voluntarily by a suc-
cessful plt suing in formd pauperis, and which he was allowed to tax
against his defeated opponent (Carson v. Pickersgill, 54 L. J. Q. B.
484; 14 Q. B. D. 859). Pauper Costs are now substituted: on whv
R. 31, Ord. 16, R. S. C.
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DIVEST. — “ ¢Devest,” is a word contrary to ‘INVEST’; for as an
Invest signifieth to deliver the possession of a thing, so Devest signifieth
the taking away of the possession ” (Termes de la Ley). But, probably,
it is more accurate to say that “ Divest” is the antithesis of “ Vrst ”
when that latter word is used in the sense primarily of giving the prop-
erty in the subject-matter, — such vesting attracting the possession, or,
at least, the right of possession of the subject-matter; the change of pos-
session, even coupled with the right to possession, not necessarily work-
ing a divesting. Thus, when a Sheriff seizes goods under a fi. fa., the
property in the goods remains in the Execution Debtor though the pos-
session of them is held by the Sheriff; so, of a BaAiLMENT (per Ld
Tenterden, Giles v. Grover, 9 Bing. 280); those observations being
prefaced by this remark, — “ Property cannot be divested out of one per-
son without being vested in another.”

As to what is an Agreement to “ divest or alienate ” the right of the
OccuriERr to kill GRouND GAME, or to give himn an “ Advantage ” for
forbearing to exercise the right, s. 3, 43 & 44 V. c. 47; V. Sherrard v.
Gascoigne, 1900, 2 Q. B. 279; 69 L. J. Q. B. 720; 82 L. T. 850; 48
W. R. 557: Voip, towards end. :

DIVIDE: DIVIDED.—A te:xtamentary gift “ to be divided ” between
two or more, means an equal division and creates a Tenancy in Common
(Chapman v. Peat, 1 Ves. sen.-542: Ackerman v. Burrows, 3 V. & B.
b4), a fortior: of the phrase “ EQUALLY to be divided ” (Rigden v. Val-
lier, 2 Ves. sen. 252; 3 Atk. 731). The word “ Divide ” is so strong
in this connection that where the direction was “to pay, assign, and
divide ” a sum to certain legatees “ as joint tenants,” yet Stuart, V. C.,
held that a tenancy in common was created (Booth v. Alington, 27 L. J.
Ch. 117; 5 W. R. 811). But for a consideration of the cases where the
word “ Divide ” or “ Divided ” has itself been otherwise controlled by a
context, V. 2 Jarm. 260-262. To be “ divided ” amongst CHARITIES,
“by no means, necessarily, infers equality ” {per Eldon, C., Mills v. Far-
mer, 19 Ves. 490).

“To be divided,” is of no value as a context to prevent “ Errrcts ”
from including Realty (per Kay, L. J., Hall v. Hall, 61 L. J. Ch. 293;
1892, 1 Ch. 361).

A testamentary direction to “ divide ” realty, does not per se give an
implied power of sale (Cornick v. Pearce, T Hare, 477).

“To pay and divide”; V. Pav.

Shall not “ divide any Cause of Action,” s. 81, Co. Co. Act, 1888; V.
CAuse orF AcTION.

“Divided Parisan”; V. Roberts v. Aulton, 2 H. & N. 432; nom.
Aulton v. Roberts, 26 L. J. Ex. 380.

The qualified exemption from Inhabited House Duty, given by s. 13 (1),
41 V. c. 15, where a house is “divided into and let in different tene-
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ments,” only applies where the house is structurally divided (4-G. v.
Westminster Chambers Assn, on whv Grant v. Langston, both cases
cited House: Yorkshire Insrce v. Clayton, 51 L. J. Q. B. 82; 8 Q. B. D.
421); but, semble, “ a carpenter’s diviston may be just as effectual as a
bricklayer’s ” (per Wright, J., Hoddinott v. Home & Colonial Stores,
1896, 1 Q. B. 169; 65 L. J. Q. B. 294; 74 L. T. 79; 4 W. R. 285).
The decision, however, in thlc was that “let in different tenements,”
means, wholly so let, and that the exemption does not apply where part
of the house is retained by the general lessor for his own use, and cer-
tainly not to the part so retained. V. DweLLiNg-House: House.

DIVIDEND. — “ ¢Dividend,’ is a word used in the Statute of Rut-
land, 10 Edw. 1, where it is provided that the Chamberlaines of the
Exchequer shall not make to the Sheriffes, or any of their Baylifes,
Dividends, — unlesse they first receive of them particulars, in which
particulars he would have such Dividends parted ” (Termes de la
Ley).

“The word * Dividend ’ carries no spell with it. Applicable to various
subjects, it is not intelligible without knowing the matter to which it is
meant as referring ” ; but its ordinary meaning is, share of profits (per
Knight-Bruce, L. J., Hcnry v. G. N. Ry, 2T L. J.Ch.1; 1 D. G. & J.
606). A “Preference” Dividend is substantially interest, to this ex-
tent, that the failure of profits wherewith to pay it in one year will prima
Jfacie be made good out of any profits that may be made in a subsequent
year (Henry v. G. N. Ry, sup.: Sturge v. Eastern Union Ry, T D. G.
M. & G.158: Crawford v. N. E. Ry, 3 K. & J. W23: Matthews v.
G. N. Ry, 28 L. J. Ch. 375; 6 Jur. N. S. 284; 7 W. R. 233; 32
L. T. O. 8. 365: Webb v. Earle, L. R. 20 Eq. 556; 44 L. J. Ch. 608).
V. CoMuLATIVE: PROFITS.

Profits in a private trading partnership, the deed of which provides
that “ Dividends ” shall be made from time to time as the managing
partners shall direct, are not “ Dividends” within the Apportionment
Act, 1870, 33 & 34 V. c. 35, 8. 5 (Jones v. Ogle, 42 L. J. Ch. 334; 8 Ch.
192; 21 W. R. 239). From the language of the L. C. in that
case, it would seem that no profits, except those arising in respect
of a PosLic CoMPaNy, can be “Dividends” within the meaning
of the Act, or otherwise apportionable thereunder. ¥4, the obs of
Malins, V. C., in Capron v. Capron, 43 L. J. Ch. 677; L. R. 17 Eq.
288: Va, Re Cox, 47 L. J. Ch. 735; 9 Ch. D. 159: Pollock v. Pollock,
44 L. J. Ch. 168; L. R. 18 Eq. 329, correcting Whitehead v. White-
head, L. R. 16 Eq. 528. Bonuses in a Public Co are “ Dividends”
within the Act, though only occasional and not strictly periodical
(Be Griffith, 12 Ch. D. 655). Where on death of a Tenant for Life,
Stock is sold “ Cum Div,” generally, there is no apportionment; to
effect that, there must be special circumstances (Bulkeley v. Stephens,
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1896, 2 Ch. 241; 65 L. J. Ch. 597; 74 L. T. 409; 44 W. R. 400). Vf,
Fixep Periop: PERIODICAL: ACCRUE.

Stat. Def. —32 & 33 V. ¢.102,5.46; 35&36V.c. 44, 8. 3; Lunacy
Act, 1890, 5. 341. — Ir. 34 & 36 V. ¢. 22, 8. 2.

“ Dividends ”; V. ANNUAL ProceEDs: RENTS AND Prorits.

“ An indefinite gift (by Will) of the Dividends, gives the absolute
property of the Stock ” (Wms. Exs, 1058, citing Page v. Leapingwell, 18
Ves. 463: Haig v. Swiney, 1 Sim. & St. 487, 490 : Southouse v. Bate,
16 Bea. 132). )

A Bequest, for life, of “ Dividends ” will not pass unreceived Divi-
dends (Shore v. Weekly, 3 D. G. & Sm. 467; 18 L. J. Ch. 403: Con-
stable v. Bull,18 L. J. Ch. 302; 3 D. G. & 8. 411); nor will “ Dividends ”
pass capitalized Divillends (Ricketts v. Harling, 23 L. T. 760). Vf,
Archibald v. Hartley, 21 L. J. Ch. 399.

Societies not making to its members “any Dividend, G1¥T, Division,
or Bovxus in Money,” 8. 1,6 & 7 V. ¢. 36; V. Royal Coll. of Music v.
Westminster, cited SCIENCE.

DIVINE SERVICE.—“Here note, that the almes and reliefe of
poor people, being a worke of charity, is accounted in law divine service;
for what herein is done to the poor for God’s sake, is done to God him-
self” (Co. Litt. 96 b). Cp, ALMs: AuMONE: CHRISTIAN SERVICE.

But the Collection of the Offertory in Church, is not a “ Divine Ser-
vice, Ri1TE, or Office,” for disturbing a Clergyman in which a person is
punishable under s. 2, 23 & 24 V. c. 32 (Cope v. Barber, 41 L. J. M. C.
137; L. R. 7 C. P. 393; 26 L. T. 891).

DIVISION. — Stat. Def., 34 &35 V.c. 88,8.2; 43 & 44 V. c. 19,
8.5.—Ir.2&3V.c.7T4,8.4; 21 &22V.c. 100, s. 3.

“ County, Riding or Division”; V. Evans v. Stevens, 4 T. R. 224, 459.

“ Division of a CounTy,” “ Divisions of Lincolnshire ”; Stat. Def., Loc
Gov Act, 1888, s. 100.

“ Division of MaNcHESTER ”; Stat. Def., 17 & 18 V. ¢. 20, s. 2.

“ Division or PrLace”; Stat. Def., Beerhouse Act, 1830, s. 32; Mun
Corp Act, 1882, s. 246.

Gift over in case of death “before the division of my estate ”; V.
Re Collison, 12 Ch. D. 834; 48 L. J. Ch. 720.

V. DivipEND: PETTY SESSIONS.

DIVISIONAL. — “ Provisional BusiNess”; Stat. Def., 17 & 18 V.
¢. 20, 8. 2.
“ Divisional Justice”; V.5&6V.c.24,s5.79; 6 & 7V. c. 56, s. 38.

DIVORCE. — Divorce was (1) @ Vinculo, or (2) & Mensa et Thoro:
1 Bl. Com. 440. Since 20 & 21 V. c. 85, these are called (1) Divorce,

or (2) JubicIAL SEPARATION. V. Bicamy.
88
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DO.—7. DoNE: Pur. .
DO AWAY. —7. AssieN.

DO OR MAKE.—The words “Do or make WasTE,” Statute of
Marlbridge, 52 H. 3, c. 23, s. 2, in legal understanding in this place, as
well as in the Statute of Gloucester, 6 Edw. 1, c. 5§, includes as well per-
missive Waste, which is waste by reason of omission or not doing, as
‘Waste by reason of commission, as to cut down timber, trees, or prostrate
- houses, and the like; for he that suffereth a house to decay, which he
ought to repair, doth the Waste (2 Inst. 300, cited Woodhousev. Walker,
49 L. J. Q. B. 611; 5 Q. B. D. 404). Cp, DoxE.

V. WitHOUT IMPEACHMENT OF WASTE. .

DO OR SUFFER.—V. PeErMIT.

DO THE NEEDFUL.—As to the authority conferred by these
words; V. Dawson v. Lawley, 4 Esp. 65.

DOCK.— Was a Workman engaged “IN or ABour” a “Dock ”
(within the def of “ FAcTory,” s. 23,58 & 59 V. c. 87; s. 7, Workmen’s
Comp Act, 1897) if employed upon a Vessel in a Dock ? V. Flowers v.
Chambers, 1899, 2 Q. B.142; 68 L. J. Q. B. 648; with whe Cp Merrill
v. Wilson, 1901, 1 K. B. 35; 70 L. J. K. B. 97: Raine v. Jobson, 1901,
A.C.404; 70 L. J. K. B. 771. Semble, the question is now answered
in the affirmative by s. 104, 1 Edw. 7, c. 22.

He is so engaged if he be unloading a Vessel on to the Quay of a Dock
(Woodham v. Atlantic Transport Co, 1899, 1 Q. B. 15; 68 L.J. Q. B.
17; 79 L. T. 395; 47 W. R. 106: Lawson v. Atlantic Transport Co, 82
L. T. 77: Merrill v. Wilson, sup). Semble, it should be borne in mind
that “ Dock, Wharf, Quay, WAREHOUSE ” (in the def of “ Factory”
in Workmen’s Comp Act, 1897) only includes a locality of that kind
which (not being, per se, a Factory) is affected by some of the provisions
of the Factory Acts (Hall v. Snowden, 1899, 2 Q. B. 136; 68 L. J. Q. B.
645; 80 L. T. 554; 47 W. R. 486), e.g. one having dangerous machinery
upon it (1b.). Qua all those Acts, “ Dock,” includes the land bounding
the water, as well as the water itself (Hennessy v. McCabe, 1900, 1 Q. B.
491; 69 L.J.Q. B. 173; 81 L. T.575; 48 W.R. 231; 64 J. P.4). Cp,
‘WHARF.

Qua the limitation of liability of a Harbour Conservancy Author-
ity, “ Dock,” includes, “ wet docks and basins, tidal docks and basins,
locks, cuts, entrances, dry docks, graving docks, gridirons, slips, quays,
wharves, piers, stages, landing-places, and jetties” (s. 2 (4), 63 & 64
V. c. 32).

Running Powers over “ Docks ”; held, not to be a definition of the
terminus ad quem but, as giving the right to run over and use the whole
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of the railways in the Docks and all the appurtenances thereto (G. V.
Ry v. G. Central Ry, 10 Ry & Can Traffic Ca. 266).

Building “ used for the purposes ” of a Dock; V. Purposes.

Arrival in Dock; V. ACTUAL ARRIVAL.

DOCKYARD PORT.—Stat..Def., 28 & 29 V. c 125, s. 2.

DOCUMENT.—A Ledger, —including a Partnership Ledger, —
is a “ Document,” within R. 191, Divorce Court Rules (Carew v. Carew,
1891, P. 360; 61 L. J. P. D. & A. 24; 65 L. T. 167).

An avouchment, whether written or printed, of the character or quality
of a Chattel, is not a Document which, if false, would be a Forgery, —
e.g. the false signature of an artist’s name to a picture (B. v. Cross,
Dears. & B. 460), or eunclosing spurious goods in a wrapper imitating
a trade-mark (B. v. Smith, 27 L. J. M. C. 225; Dears. & B. 566).

“ Other Documents,” Sch 2, Solrs Rem Ord; “ Notice, Order, or other
Document,” s. 128, P. H. London Act, 1891; V. OTHER, sub Ejusdem
Generis.

A Tithe Apportionment and Parish Map, are “ Documents directed by
Law to be kept with the public books, writings, and papers ” of a Parish,
within s. 17 (8), Loc Gov Act, 1894 (Lewis v. Poole, 1898, 1 Q. B. 164;
67 L. J. Q. B. 73).

Qud Factors Act, 1889, “ Document of Title ” is defined in &. 1 (4).

A PrEDGE of “ Documents of Title to Goods,” to be operative under
8. 3, Factors Act, 1889, must be by a “ Mercantile Agent” (Inglis v.
Robertson, cited MERCANTILE AGENT).

Qua Sale of Goods Act, 1893, “ ¢ Document of Title to Goods’ has the
same meaning as it has in the Factors Acts” (subs. 1, 8. 62).

Qui Larceny Act, 1861, “ Document of Title to Goods,” and “ Docu-
ment of Title to Lands,” are defined in s. 1.

As to “ PerrecT ” Documents of Title; V. Re Salomon and Nuudszus,
81 L. T. 325.

V. PuBLic DocuMENT: SAIPPING DOCUMENTS.

DOG. — 7. GrevHouND: SETTIN¢ DoG: CHATTELS: GoOODS:
CoNTROL.

To write of a person that he is a “ Dog in the Manger,” is, probably,
actionable (per Denman, C. J., Hoare v. Silverlock, 12 Q. B. 628).

DOG-DRAW. — “Is an apparent deprehension of an Offender against
Venison in the FOREST . . ..where any man hath stricken or wounded a
wild Beast by shooting at him either with Cross-bow, Long-bow, or
otherwise, and is found with a hound, or other dog, drawing after. him to
recover the same ” (Cowel, citing Manwood, c. 18).

DOING. —“Doing” may create a covenant, — e.g. “ Doing suit ”
(Vyvyan v. Arthur, 1 B. & C. 410), so of the phrase “ Doing, Fulfilling,
aund Performing ” (Boone v. Eyre, 2 Bl. W. 1312).
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DOLE.—*“ ‘Dole,” a Saxon word signifying as much as Pars, or
Portio, in Latine : it hath of old been attributed to a Meadow, and still
so called as ‘Dole-Meadow,” 4 Jac. c. 11, because divers persons had
shares in it ” (Cowel). Again, “Dole” is defined as, “ The share of any
man in a lot meadow, or common meadow which is divided yearly and
distributed by lots among the owners; V. Co. Litt. 4a: Spelm., Dolae:
Pratt v. Groome,15 East, 235: Elton on Commons, 31: Wmns. on Rights
of Commons, 90. The owner of a dole may have a freehold in the soil
(Co. Litt. 4a, 343 b); or he may have only vestura terrm (ZTenants of
Owning’s Case, 4 Leon. 43). Va, as to lot meads, Wms. R. P., App. C”
(Elph. 573).

“ Doles ” for the poor are a CHARITY, but the old administration of
which is very liable to be varied by a Charity Commissioners’ Scheme;
for they tend “to demoralize the poor, and benefit no one. The exten-
sion of Doles is simply the extension of mischief ” (per Jessel, M. R., Ke
Campden Charities, 50 L. J. Ch. 650; 18 Ch. D. 327)-

DOLG-BOTE. — V. Bore
DOLI CAPAX.— 7. CAPABLE.
DOMAIN. —7V. DEMESNE.

DOMESTIC. — A “ Domestic ” is one who resides in the house with
the master he serves (IWakefield v. The State, 41 Texas, 538). Cp,
DoMESTIC SERVANT: MENIAL SERVANT: SERVANT: WORKMAN.

Books are articles of “ domestic Use and Enjoyment” (Cornwall v.
Cornwall, 10 L. J. Ch. 364; 12 Sim. 303). Articles of “ Domestic Use
or Ornament”; V. HousEHOLD, towards end.

Watering private horses, or washing private carriages, is using the
water for a “domestic Use or Purpose,” within a Water Rating Act
(Busby v. Chesterfield W. W. Co, 27 L. J. M. C. 174; E. B. & E. 176).
Indeed it may be broadly laid down that “ water used for the amenities
of the house, — e.g. watering a pleasure-garden attached to and occupied
with the house, — may be legitimately held to be used for domestic pur-
poses,” within the meaning of such an Act (per Smith, J., in delivering
the jdgmt of the Court, Bristol W. W. Co v. Uren, 54 L. J. M. C. 103;
15 Q. B. D. 637: Vf, Cooke v. New River Co, 14 App. Ca. 698; 59 L. J.
Ch. 333: Walker v. Lambeth W. W. Co, 63 L. J. Ch. 874; 71 L. T. 75;
58 J. P. 736: West Middlesex W. W. Co v. Coleman, and Grand Junc-
tion W. W. Co v. Davies, cited ANNUAL VALUE).

V. BatH: WATER RaTE.

Bo1LER “ used ExcLusiveLy for Domestic Purposes,” s. 4, 45 & 46 V.
c. 22, 8.2; 53 & 54 V. c. 35, includes one used partly for heating the
Office of a non-resident merchant and partly for the Household Purposes
of a resident care-taker (Smith v. Muller, 1894, 1 Q. B. 192; 70 L. T.
170; 58 J. P. 167).
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DOMESTIC ANIMAL. — An A~NmMAL (whether a quadruped or
not, 17 & 18 V. c. 60, s. 3, and not absolutely fer@ natura) which either
by habit or special training lives in association with man, isa “ Domestic
Animal.” Thus, linnets trained as decoy birds are domestic animals
(Colam v. Pagett, 53 L. J. M. C. 64; 12 Q. B. D. 66; 48 J. P. 263; 32
‘W. R. 289), and so is a cock (Bridge v. Parsons, 32 L. J. M. C. 95;
3B.& & 382; 11 W.R.424; TL.T.784; 27J. P. 231: Bates v. McCor
mick, 9 L. T.175). Parrots may become, but young unacclimatized par-
rots are not, “ Domestic Animals” (Swan v. Sanders, 50 L. J. M. C. 67;
29 W. R. 538; 45J. P. 522; 44 L. T. 424); nor, semble, is a performing
bear a “ Domestic Animal ” (28 S. J. 746). Neither a performing ele-
phant (#ilburn v. People’s Palace Co, 59 L. J. Q. B. 471; 25 Q. B. D.
258), nor a caged lion (Harper v. Marcks, 1894, 2 Q. B. 319; 63 L. J.
M. C. 167; 42 W. R. 605; 70 L. T. 804; 58 J. P. 527), nor a bagged
fox, or a rat, kept for the purpose of being destroyed, nor wild rabbits
caught for coursing and confined and fed for 5 or 6 days before the cours-
ing meeting (Aplin v. Porritt, 1893, 2 Q. B. 67; 62 L. J. M. C. 144;
69 L. T. 433; 42 W. R. 95; 57 J. P. 456), nor a tame sea-gull, used in a
photographer’s business ( Yates v. Higgins, 1896, 1 Q. B. 166; 65 L. J.
M. C. 31; 44 W. R. 335; 60 J. P, 88), is a “ Domestic Animal.” Isa
monkey a “ Domestic Animal” ? ¥k, May v. Burdett, 16 L. J. Q. B.
64; 9 Q. B. 101

V. Wild Animals in Captivity Protection Act, 1900, 63 & 64 V. c. 33.

DOMESTIC BUILDING. —Qua London Bg Act, 1894, “ Domes-
tic Building ” “ includes a DWELLING-HOUSE, and b.ny other BuiLbiNe
not being a PusLic BuiLpixg or of the WAREBOUSE class ” (subs. 26,
8. 5). Cp, 8. 39, Ib., qua Part & of the Act.

V. INHABITED,

DOMESTIC ESTABLISHMENT. —7. SERVANT.

DOMESTIC FACTORY.—“Domestic Facrory ” and “ Domes-
tic Workshop ”; Stat. Def., Factory and Workshop Act, 1901, s. 115.

DOMESTIC PURPOSES. — V. DoMEsTIC.
DOMESTIC REFUSE.—7. ReruUsE.

DOMESTIC SERVANT.— A “Domestic Servant ” (Vaughan v.
Booth, 16 Jur. 808), or a Servant on testator’s “ Domestic Establish-
ment” (Ogle v. Morgan, 14 Jur.801; 16 Ib.277; 1 D. G. M. & G. 359),
is one who sleeps in the dwelling-house of his master; in other words,
an Indoor Servant: a Gardener who gives his whole time to, and whose
separate house and the furniture therein and whose house services are
provided by, his master is not a Domestic Servant (13.). }J Housk-
HOLD SERVANT.
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An Hotel Page-boy, whose business is dusting the reception-rooms in
the morning but who is principally employed as a messenger and in
sending off telegrams and messages for the guests, is mot “ WaoLLY
employed as a Domestic Servant,” within s. 10, 55 & 56 V. c. 62 (Savoy
Hotel Co v. London Co. Co., cited SHoP).

A Custom-house Land Waiter, who is sometimes employed by an
Ambassador as his messenger, is not “ the Domestic, or Domestic Ser-
vant ” of such Ambassador, within s. 3, Diplomatic Privileges Act, 1708,
7 Anne, c. 12 (Masters v. Manby, 1 Burr. 401).

A CoxpITION, in defeasance of a gift, if the donee marries a Domestic
Servant, is good (Jenner v. Turner, 50 L. J. Ch. 161; 16 Ch. D. 188;
43 L. T. 468; 29 W. R. 99; 45 J. P. 124).

V. DoMesTIC: MENIAL SERVANT: SERVANT: WORKMAN.

DOMESTIC WORKSHOP.—7. DomesTic FacTorY: WORKSHOP.

DOMICIL: DOMICILED. — A person’s “ Domicil ” means, gen-
erally speaking, the place where he has his permanent home (Whicker v.
Hume, 28 L. J. Ch. 396, 400; 7 H. L. Ca. 124: A4-G. v. Rowe, 31 L. d.
Ex. 314, 320; 1 H. & C. 31); and in that aspect “ the Roman law still
holds good that ¢it is not by naked assertion but by deeds and acts that
a Domicil is established’” (per P. C., McMullen v. Wadsworth, inf).

But “ the word ¢Domicil > has many meanings, according as it is used
with reference to Succession, or for determining Rights of Belliger-
ents, or ascertaining Trading Privileges ” (per J. O., Yelverton v. Yel-
verton, 29 L. J. P. & M. 40; 1 Sw. & Tr. 574): V%, Dicey on Domicil,
App. Notes 1, 2, and 3: Phillimore on Domicil : Foote on Private Inter-
national Jurisprudence, ch. 2: Westlake on Private International Law,
ch. 14: 4 Euncye. 339-345: Re Craignish, 1892, 3 Ch. 180: De Nicols
v. Curlier, 1900, A. C. 21; 69 L.J. Ch. 109: Re Mastin, 1900, P. 211,
69 L.J:. P.D. & A. 75.

“1 would venture to suggest that the definition of an acquired Domi-
cile might stand thus: — ¢ That place is properly the domicile of a person
in which he has voluntarily fixed the habitation of himself and his family,
not for a mere special and temporary purpose, but with a present inten-
tion of making it his permanent home, unless and until something (which
is unexpected, or the happening of which is uncertain) shall occur to in-
duce him to adopt some other permanent home’” (per Kindersley, V. C.,
Lord v. Colvin, 4 Drew. 376; 28 L. J. Ch. 366: Vf, per same learned
judge, Cockrell v. Cockrell, 25 L. J. Ch. 732, cited by Stirling, J., Re
Grove, 40 Ch. D. 226 ; 58 L. J. Ch. 60).

Art. 63, Civil Code of Lower Canada provides that a Marriage shall
be solemnized at the place of the “ Domicil,” of one of the parties, to be
established by a six months’ residence; there “ Domicil,” means REsi-
DENCE, and does not refer to International Domicil (McMullen v. Wads-
worth, 59 L. J. P. C. 7; 14 App. Ca. 631).
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As to Domicil of an INFANT; V. Potinger v. Wightman, 3 Mer. 67:
Re Beaumont, 1893, 3 Ch. 490; 62 L. J. Ch. 923.

The words “ Domiciled in England,” 8. 6 (1 d), Bankry Act, 1883,
mean, domiciled in England as distinguished from Scotland or Ireland
as well as from foreign countries (Ex p. Cunningham, Re Mitchell, 53
L. J. Ch. 1067). Vf, OrDINARY RESIDENCE.

A Joint-Stock Company is only “ Domiciled or ordinarily RESIDENT
within the jurisdiction,” R. 1, Ord. 11, R. S. C., where its head office is
(Jones v. Scottish Acc. Insrce,55 L. J. Q. B. 415; 17 Q. B. D. 421). VY,
ResIDE.  As to the Domicil of a Co, generally; V. 4-G. v. Jewish Colo-
nization Assn, 1900, 2 Q. B.556; 69 L. J. Q. B.692; affd 70 L. J.Q. B-

101.
DOMINANT. — Dominant Tenement; V. EASEMENT.

DOMINICALES TERRA.—V. DEMESNE.
DOMINIONS. — 7. Britisa DoMINIONS.
DOMUS. —7. HouseE.

DON. — By the law of Quebec no gift beyond “ Dons Modiques ” is
sustained from a Husband to a Wife. The Q. B. in Quebec held that
gifts of jewels, and like personal matters, amounting in value to between
85000 and $6000 are “ modest ” ones when referable to & married life of
more than 40 years’ duration,and attended for a large portion of that
time by great prosperity ; — the P. C. refused to dissent from that con-
clusion, reached as it was by “ those who dwell in the society which the
law affects ” (Eddy v. Eddy, 1900, A. C. 299; 69 L. J. P. C. 58).

DONATIO MORTIS CAUSA.—“A Donatio Mortis Causd is
thus defined in the Civil Law from which both the doctrine and the
denomination are borrowed:— Mortis causi donatio est, qua propter
mortis fit suspicionem; cum quis ita donat, ut si quid humanitis ei con-
tigisset, haberet is, qui accepit; sin autem supervixisset is, qui donavit,
reciperet; vel si eum donationis peenituisset; aut prior decesserit is, cui
donatum sit ” (Wms. Exs. 681, citing Inst. lib. 10, tit. 7); or, in other
words, “ Where a man lies in extremity, or being surprised with sick-
ness, and not having an opportunity of making his Will, but, lest he
should die before he could make it, he gives with his own hands his
goods to his friends about himj; —this, if he dies, shall operate as a
legacy, but, if he recovers, then does the property thereof revert to
him ” (per Cowper, C., Hedges v. Hedges, Pr. Ch. 269).

Observe, (1) The Donor must be in his last illness (Meredith v.
Watson, 23 L. J. Ch. 221): (2) The Gift must be (a) conditional on the
donor’s death by his existing disorder, (8) of Goobs, (¢) delivered.
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2 (b)) The Goods which may be so given comprise, of course, ordinary
CHATTELS; but the phrase, in this connection, also includes a Bank
Note (Ashton v. Dawson, 2 Coll. 363, n), a Bond (Ib.: Srellgrove v.
Baily, 3 Atk. 214: Meredith v. Watson, sup), an acknowledgment of
indebtedness (Moore v. Darton, 20 L. J. Ch. 626; 4 D. G. & 8. 517),
a Mortgage Deed (Duffield v. Elwes, 1 Bligh, N. 8. 497), a Life Policy
(Witt v. Amiss, 30 L. J. Q. B. 318; 1 B. & 8. 109), a Promissory Note,
though not endorsed (Veal v. Veal, 29 L. J. Ch. 321; 27 Bea. 303), a
Banker’s Deposit Note (Be Taylor, 56 L. J. Ch. 697: Re Farman, 57
L. J. Ch. 637), even though such Note purports to be “ not transferable
and the deposit has to be drawn by a cheque which is not presented until
after the douor’s death (Re Dillon, 59 L. J. Ch. 420; 44 Ch. D. 76; 38
W. R. 369; 62 L. T. 614). In thle Lindley, L. J., said, “T think it
may some day require consideration whether a man cannot make such a
gift of his own cheque ”: ¥Vth, Bromley v. Brunton, 37 L. J. Ch. 902;
L. R. 6 Eq. 275; 16 W. R. 1006: Re Beaumont, 50 W. R. 389: 46 S. J.
446.
2 (¢) The Delivery may be antecedent to the gift (Cain v. Moon,
1896, 2 Q. B. 283; 74 L. T. 728; 65 L. J. Q. B. 587). But “there
must be an actual tradition, or delivery, of the thing to the Donee him-
self, or to some one else for the Donee’s use” (Wms. Exs. 684). Thus,
a delivery to A. of the keys of a dressing-case with directions that, on
donor’s death, the keys and case are to be delivered to B., is not such a
delivery as is required to make a Donatio Mortis Causd (Powell v. Hel-
licar, 28 L. J. Ch. 355; 26 Bea. 261). Yet, semble, that there may be
symbolic delivery where the thing is not capable of immediate actual
delivery (V. Girr: Mustapha v. Wedlake, W. N. (91) 201). Still the
delivery must not be of a kind as really to amount to a NuNcupPATIVE
Wit (Hills v. Hills, 8 M. & W. 401; 10 L. J. Ex. 440: Treasury
Solr v. Lewis, 69 L. J. Ch. 833; 1900, 2 Ch. 812; 48 W. R. 694).

Note. — Where there i a Donatio Mortis Caus4, the Real and Per-
sonal Representatives of the Donor are trustees for the Donee, and bound
to complete the gift (Duffield v. Elwes, sup); “no doubt that is anomalous
and would not be so in the case of a voluntary gift ¢nter vivos. The
Court does not give any assistance to mere volunteers in such latter
cases, and would not compel either the donor or his representatives to
perfect ” an imperfect gift other than a Donatio Mortis Causi (per Cot-
ton, L. J., Re Dillon, sup). V. VOLUNTEER.

Vf, Wms. Exs., Pt. 11, Bk. 11, ch, 11, s. 4: 1 White & Tudor, 390-
413: 4 Encyc. 347.

DONATION. — V. VoLUNTARY CONTRIBUTIONS.

DONATIVE. — “ ¢Donative,’ is a BENEFICE meerly given and col-
lated by the Patron to a man without either a Presentation to the Ordi-
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nary, or Institution by his Ordinary, or Induction by his Commandment,
F. N. B. 35 ¢.” (Termes de la Ley). FVJf Jacob.

“A Donative, is a Spiritual Preferment, — be it Church, Chapel, or
Vicarage, — which is in the free gift, or collation, of the Patron, without
making any Presentation to the Bishop; and without Admission, Insti-
tution, or Induction by any mandate from the Bishop, or other; but the
donee may (by the Patron, or other authorised by him) be put into pos-
session” (Phil. Ecc. Law, 2562, 263: Ff Co. Litt. 344 a). V2, R. v.
Foley, 15 L. J. C. P. 108; 2 C. B. 664. Cp PRESENTATIVE.

DONE. —“ Act Done,”s.2, 35G. 3, c. 101; V. R, v. St. John, Hack-
ney, 4 L.J. M. C.51; 4 N. & M. 336; 2A. & E. 548.-

The rejection of a Proof of Debt by a trustee in Bankry, is an “act
done ” by him, within s. 35 (2), Bankry Act, 1883, and, if unappealed,
will bind the claimant even though, before the rejection, he have obtained
a jdgmt for the amount of his claim (Brandon v. McHenry, 1891,1 Q. B.
538; 60 L. J. Q. B. 448).

An omission to do something which ought to be done in order to
complete performance of a duty imposed upon a public body under an Act
of Parliament, or the continuing to leave any such duty unperformed,
amounts to “ an act done or intended to be done ” within the meaning of
a clause requiring a Notice of Action (Jolliffe v. Wallasey, 43 L. J. C. P.
41; L. R.9 C.P. 62; cited by Privy Council as laying down above def, in
R. v. Williams, 53 L. J. P. C. 7T1: Va, Butler v. Bray, Ir. Rep. 11 C. L.
181: Wilson v. Halifax, L. R. 3 Ex. 114; 37 L. J. Ex. 44: per Cole-
ridge, J., Newtonv. Ellis, 5 E. & B.123; 24 L. J. Q. B. 337). Sv, Acr:
Cp, Do or MAKE.

The distinction seems fine, but when a statute prescribes Notice of
Action “ for anything done ” and that the action is to be brought within
a stated time “ after the fact committed ” or (as in 8. 8, 11 & 12 V.c. 44)
“ after the act complained of shall have been committed,” then an action
founded on an OMissioN to do something does not require previous
Notice, “there must be some positive act doune ” to necessitate that
(Umphelby v. McLean, 1 B. & Ald.42: Royal Aquarium v. Parkinson,
1892, 1 Q. B. 431; 61 L. J. Q. B. 409; 66 L. T. 513; 40 W. R. 450:
56 J. P. 404). Sv CoMMITTED.

Slanderous .words are not “anything done” within such provisions
(Boyal Aquarium v. Parkinson, sup).

Observe, that the rule in Jolliffe v. Wallasey (sup) is not applicable to
a clause of Forfeiture in a Lease; therefore, an OMI8810N by a Lessee
to repair, is not “an Act, Matter, or Thing done, or caused to be done,”
by him, within such a clause (Doe d. 4bdy v. Stevens, 3 B. & Ad. 299);
nor will the non-observance of negative covenants work a Forfeiture under
the words “ make default in PErroRMANCE ” (Doe d. Palk v. Marchetti,
1 B. & Ad. T15; 9 L. J. O. 8. K. B. 126).
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A thing “ done or suffered,” working Forfeiture; V. WouLp.

As to what is “ done or intended to be done ” under P. H. Act, 1875,
8. 264; V. Ongley v. Chatham, 3 Times Rep. 706; 4 Ib. 6:—under
8. 106, Metrop Man. Act, 1862; V. Edwards v. St. Mary, Islington, 58
L. J. Q. B. 165.

Notice and proceedings by a Local Authority under s. 150, P. H. Act,
1875, to make-up a street, &c, is something “ DuLy done or suffered ”
under that enactment, within s. 38 (25), Interp Act, 1889, even though
no actual work have been done on the land by the Authority who, not-
withstanding s. 25, 55 & 56 V. ¢. 57, may proceed with the work and
recover the expenses under s. 150 (Heston & Isleworth v. Grout, 1897,
2 Ch. 306; 66 L. J. Ch. 647; 77 L. T. 118; 45 W. R. 697). V. BrcIN.

V. PURSUANCE.

DONE BY.— An act to be “ done by ” a person is, in general, well
done by his agent (R. v. Middlesex, 20 L. J. M. C. 42; 1 L. M. & P.
621: Charles v. Blackwell, 46 L. J. C. P, 368; 2 C. P. D. 151), unless
it has to be done by HiMsELF.

V. By: CAUsED BY: DAMAGE.

DONEC. — 7. Quauprv.

DONEE. — Is a person to whom property is given; Donor, the giver.
“Donee,” 8. 11 (1), 52 & 563 V. ¢. 7; V. per Channell, J., 4-G. v.
Dobree, cited PURCHASE.

DOSSER. — V. Logsdon v. Trotter, cited CoMMoN LODGING-HOUSE.

DOUBLE. — Double Cosrs; V. Hasker v. Wood, cited INDEMNITY.

In pre-Rowland Hill days when the use of envelopes for postal letters
was costly, a “ Double Letter,” meant a letter consisting of two pieces
of paper, e.g. “ Double letters bring cash for the box” (Hood’s Miss
Kilmansegg); and so in 1 V. c. 36, s. 47, it is defined as “a Letter
having one enclosure.”

Double Portions; V. PorrTioN: Loco PARENTIS,

Double ReNT, s. 18, 11 G. 2, ¢. 19; V. Redman, 500: Fawcett, 517,
518.

Double VALUE, 8. 1, 4 G. 2, c. 28; V. Redman, 498-500: Fawcett,
514-516.

DOUBT.—“I do not doubt ”; V. PrEcaTORY TRUST.

DOWAGER. — “A Widow endowed: but chiefly an Apprriox,
applyed in general to the Widows of Princes, Dukes, Earls, and Per-
sons of Honour ” (Cowel).

DOWER. — * Tenant in Dower, is where a man is SE1ZED of certaine
lands or tenements in Fee Simple, Fee Taile Generall, or as Heire in
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Speciall Taile, and taketh a wife and dieth, — the Wife, after the de-
cease of her husband, shall be endowed of the third part of such lands
and tenements as were her husband’s at any time during the Coverture,
for terme of her life, whether she hath issue by her husband or no, and
of what age soever the wife be, so as she be past the age of 9 yeares at
the time of the decease of her husband ” (Litt. s. 36). F?h, Co. Litt.
30 b~41a: per Lindley, M. R., Re Hockirng, 1898, 2 Ch. 567; 67 L. J.
Ch. 664: Vf, Wms. R. P. ch. 11: Goodeve, 135-141.

By s. 3, Dower Act, 1833, Seizin is not now necessary to give title to
Dower, and, by s. 2, a Widow is dowable out of Equitable estates; but
by s. 4 she is only dowable out of lands not “absolutely disposed of by
her husband in his lifetime, or by his Will.”

Note. As to how Dower might have been barred or prevented, V.
2 Bl. Com. 136: and for the Conveyancing device of Uses to Bar Dower,
V. Wms. R. P. 2562, 253.

V. FREEBENCH: ELOPE: JOINTURE.

DOWN. — 7. DuxuM: TAakE Dowx.

DRAIN. — The power which a Highway Authority has, under s. 67,
5 & 6 W. 4, c. 50, to make and cleanse “ Ditches, Gutters, Drains, or
Watercourses,” does not extend to a dumbwell or shaft into which surface-
water is conducted by pipes, and from which it percolates away through
the subsoil (Croft v. Rickmansworth, 58 L. J. Ch. 14; 39 Ch. D. 272;
4 Times Rep. 706). It was there conceded that such a dumbwell was
not a “ Ditch” or “ Gutter ”; but the contention was that it was a “ Drain
or Watercourse ”; but in deciding in the negative Cotton, L. J., said,
“1 do not think the verb ‘to drain’ has anything to do with it.” Fry,
L. J., said, “I think ‘a Drain or Watercourse’ is applied to that sort of
conveyance by which you direct the course of the water, and where you
can follow the course of the water, and where you can correct any mis-
chief which arises from an impediment to a flow of the water, where
you can do the repairs ”; and Lopes, L. J., said, “I understand by a
¢ Drain ' something conducting liquid away, and into and through which
liquid may continuously pass ”; Vf, Croysdale v. Sunbury-on-Thames,
cited OWN ProrIT. V. WATERCOURSE.

Broadly speaking, “ Drain,” as contrasted with “ SEwER,” means, the
duct that drains only one house; “ Sewer ” means the duct that serves
more houses than one (Holland v. Lazarus, 66 L. J. Q. B. 285; 61 J. P.
262: Green v. Newington, 1898, 2 Q. B. 1; 67 L. J. Q. B. 557; 46
W. R. 624; 62 J. P. 564).

The definitions (adopted from the P. H. Act, 1848, s. 2) of the P. H.
Act, 1875 (V. 8. 4), are; —

“ ¢Drain,” means, any drain of, and used for the drainage of, one
building only, or premises within the same CURTILAGE, and made merely
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for the purpose of communicating therefrom with a cess-pool, or other
like receptacle for drainage, or with a sewer into which the drainage of
two or more buildings or premises, occupied by.different persons, is con-
veyed: —

“¢Sewer,” includes, sewers and drains of every description, except
drains to which the word ¢ Drain’ (interpreted as aforesaid) applies, and
except drains vested (7. VEST) in or under the control of any Autbority
having the management of roads and not being a Local Authority under
this Act.”

Vh, Acton v. Batten, 54 L. J. Ch. 251; 28 Ch. D. 283; 62 L. T. 17;
49 J. P. 357: Ferrand v. Hallas Bg Co, 1893, 2 Q. B. 135; 62 L. J.
Q. B. 479; 69 L. T. 8; 41 W. R. 580; 57 J. P. 692: Travis v. Utley,
1894, 1 Q. B. 233; 63 L. J. M. C. 48; 70 L. T. 242; 42 W. R. 461;
58 J. P. 85: Lond. & N. W. Ry v. Runcorn, 1898, 1 Ch. 561; 67 L. J.
Ch. 28, 324; 78 L. T. 343; 46 W. R. 484; 62 J. P. 643.

" For a DisTrICT which has adopted s. 19, P. H. Act, 1890, that section
provides, —

“(1) Where two or more houses, delonging to different owners, are
connected with a Public Sewer by a Single Private Drain, an application
may be made under s. 41 of the P. H. Act, 1875 (relating to complaints
as to nuisances from drains) and the Local Authority ” may recover the
expenses from the owner:

“(3) For the purposes of this section, the expression ‘ Drain’ includes,
a drain used for the drainage of more than one building.”

This alteration only applies to cases under s. 41, P. H. Act, 1875,
“ relating to complaints as to nuisances from drains” which arise in
respect of houses “ belonging to different owners ” (Eastbourne v. Brud-
JSord, 1896, 2 Q. B. 206; 65 L. J. Q. B. 571; 74 L. T. 762; 45 W. R.
31; 60J. P. 501: n64 L. J. Q. B. 220). Where that state of things
exists a “ Single Private Drain,” means, one that does not serve the
PusLic generally, and each of the “ different owners ” is liable to rectify
nuisances arising from the drains to his house up to their, junction with
a Public Sewer (Eastbourne v. Bradford, sup; approving Self v. Hove,
1895, 1 Q. B. 685; 64 L. J. Q. B. 217; 72 L. T. 234; 43 W. R. 300;
59 J. P. 103, and disapproving Hill v. Hair, 1895, 1 Q. B. 906; 64
L. J. M. C. 164; 72 L. T. 629; 43 W. R. 651; 59 J. P. 374: V. these
cases cited R. v. Hastings, 1897, 1 Q. B. 46; 66 L. J. Q. B. 80; 75
L. T. 377; 46 W. R. 109; 60 J. P. 769. In Seal v. Merthyr Tydjfil,
1897, 2 Q. B. 543; 67 L. J. Q. B. 37; 77 L. T. 303; 61 J. P. 551,
Cave, J., the senior judge who decided Hill v. Hair, practically aban-
doned it). Note: The Notice may be to the owners jointly (Lancaster
v DBarnes, 1898, 1 Q. B. 855; 67 L. J. Q. B. 744; 78 L. T. 355; 46
W. R. 623; 62 J. P. 405).

With a slight addition to “ Drain,” “ Drain ” and “ Sewer ” are defined
in s. 250, Metrop Man. Act, 1855, in the same way as in s. 4, P. H. Act,
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1875; Vth, Bateman v. Poplar, 56 L. J. Ch. 149; 33 Ch. D. 360; &5
L. T. 374: Ferrand v. Hallas Bg Co, sup: Pillrow v. St. Leonard,
Shoreditch, 1895, 1 Q. B. 33, 433; 64 L. J. M. C. 29, 130; 72 L. T. 135;
43 W. R. 342; 59 J. P. 68: §t. Martin in the Fields v. Bird, 1895,
1Q.B.428; 64 L. J. Q. B. 230; 71 L. T. 868; 43 W. R. 194. As
used in this section, “ Drain” includes a rain-water pipe (Holland v.
Lazarus, sup).

“Drain,” 8. 2 (15), P. H. London Act, 1891, does not include a
Public Sewer (Fulham v. Lond. Co. Co, cited NUISANCE).

Other Stat. Def. — Metrop Man. Act, 1862, s. 112; P. H. Act, 1890,
ss. 11 (3),19; b65& 56 V. c. 57,8. 5. —Ir. 41 & 42 V. c. 52, 5. 2.

V. PuBLic DramN: SEWER: MAKE.

DRAINAGE. — “ The Drainage and Improvement of Lands (Ir) Acts,
1863 to 1892,” “The Drainage and Navigation (Ir) Acts, 1842 to
1857 ”; V. Sch 2, Short Titles Act, 1896.

“ Drainage Boarp ”; Stat. Def., 51 & 52 V. c. 39, s. 6 (4).

“ Drainage CHARGE”; Stat. Def., 51 & 52 V. c. 39, 8. 6 (4); Land
Law (Ir) Act, 1887,50 & 51 V. c. 33,s. 34; 54 & 655 V. c. 66, 8. 95.

DRAM. — A Dram, Avoirdupois, is yyth of an Ouxce (s. 14, 41 & 42
V. c. 49). .

DRAMATIC. — By s. 2, Copyright Act, 1842, a “ Dramatic Piece”
means, “ every tragedy, comedy, play, opera, farce, or other scenic, mu-
- sical or dramatic entertainment.” “ These words comprehend any piece
which could be called dramatic in its widest sense; any piece which, on
being presented by any performer to an audience, would produce the
emotions which are the purpose of the regular drama, and which consti-
tute the entertainment of the audience ” (per Denman, C. J., Russell v.
Smith, 17 L. J. Q. B. 225; 12 Q. B. 217). Scenes and dresses are,
perhaps, not absolutely essential to a “dramatic piece ”; and such a
composition as Mackay’s Song of “ The Ship on Fire ” when sung with
considerable expression was, in the case quoted, held to be a “ dramatic
piece.” But in Wall v. Taylor, a composition called “ Will o’ the Wisp,”
the part of which that was called “ dramatic ” being a verse in which the
performer departs from ordinary melody, and, in the words of the com-
position, “laughs, ha! hal and laughs, ho! ho!” at which parts of the
song some risibility by the performer ought to be indulged in, the learned
judge (Day, J.), said that whether it was a “ Dramatic Piece ” was a
question for the jury, but that that phrase would probably not include a
performance where the performer merely exerted his vocal powers and did
not resort to gesture or facial expression to endeavour to move the emo-
tions of his audience : — there the jury found that “ Will o’ the Wisp”
was not a “dramatic piece” (Zimes, 10 June 1882): But it was ob-
viously a “ MusicaL CoMPosITION,” and, being copyright, its unauthor-



DRAMATIC 574 DRAWER

ised performance gave a right to the penalty provided bys. 2, 3 & 4
W. 4, c. 15, though it was not performed at a “ place of Dramatic Enter-
tainment ”; for that condition attaches only to the representation of a
dramatic piece and not to the performance of a musical composition (Wall
v. Taylor, 51 L. J. Q. B. 547; 52 Ib. 558; 11 Q. B. D. 102: Duck v.
Bates, 53 L. J. Q. B. 97, 338; 12Q. B. D. 79).

A Song, as generally understood, can, indeed, hardly ever be a “ Dra-
matic Piece.” In Clark v. Bishop (26 L. T. 908), “ Come to Peckham
Rye” was held a dramatic piece; and so in Roberts v. Bignell (3 Times
Rep. 552) of “Oh! Jenny Dear.” But in Fuller v. Blackpool Winter
Gardens Co (1895, 2 Q. B. 429; 64 L. J. Q. B. 699; 73 L. T. 242),
Kay, L. J., said, he could scarcely believe that the report of Roberts v.
Bignell was accurate, and Smith, L. J., threw doubts on both Clark v.
Bishop and Roberts v. Bignell. In Fuller v. Blackpool Co the Court of
Appeal decided that “ Daisy Bell ” was not a dramatic piece, but was
only a MusicarL ComposiTioN, — Esher, M. R., observing that a thing
may be “ Dramatic ” without being a “ Dramatic Piece ”; and said that
if a Song is to be a “dramatic piece” it must, at its publication, be
made dramatic by its author, and that that character cannot be given to
it “ by the mode in which the particular performer deals with it.” The
Song must be inherently “ dramatic,” —“ I think that to constitute a
Song 8 ‘Dramatic Piece’ it must be such a song as, for its proper repre-
sentation, acting and, possibly, scenery form a necessary ingredient;
and that if neither of these be requisite to the efficient representation of
the song, it is not a ‘dramatic piece.’ It is an entire misnomer to call .
a mere common, ordinary, Music Hall Song, a ‘dramatic piece’” (per
Smith, L. J., 1b.).

“An Opera is a MusicarL ComposITION, and is also a ‘Dramatic
Piece’” (per Esher, M. R., Fuller v. Blackpool Co, sup). It is, how-
ever (by s. 4), excluded from 51 & 52 V. ¢. 17.

A Pantomime is a “ Dramatic Entertatnment” within s. 2, 3 & 4
W. 4, c. 15 (Lee v. Simpson, 16 L. J. C. P. 105; 3 C. B. 871; 4 Dowl.
& L. 666).

V. PLACE: ENTERTAINMENT: STAGE Pray: Parr.

DRAPER. — 7. Hosier; Lapies’ OUTFITTER.

DRAW OVER THE COUNTER. — V. Modlen v. Snowball,
4D.G. F. &J. 145; 31 L. J. Ch. 44.

DRAWBACK. — Qui Customs Consolidation Act, 1876, 39 & 40 V.
c. 36, “ Drawback,” includes Bounty (s. 284).

DRAWER. — Drawer of a Bill of Exchange ; V. BILL oF EXCHANGE:
and as to the liability of a Drawer, V. s. 55 (1), Bills of Ex. Act,
1882.
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DRAWING. — “A ‘Drawing’ (qud a Debenture Sinking Fund),
properly so called, can only take place among several debentures of even
date ” (per Charles, J., Finlay v. Mezican Investment Corp, 1897,
1Q. B. 517; 66 L. J. Q. B. 151; 76 L. T. 257).

Drawings; V. Book: PRoBATIONARY DrAwiNGs.

DRAWN. — Guarantee of all Bills of Ex. “drawn” by A., construed
by Pollock, C. B., and Martin, B. (diss. Bramwell, B.), as referring to
future Bills (Broom v. Batchelor, 25 L. J. Ex. 299; 1 H. & N. 255).
V. Givex.

DREDGE. —“ Dredge,” s. 87, Thames Conservancy Act, 1894, “ neces-
sarily involves raisiug the gravel, sand, and other matter, dredged, — for
otherwise, what is the use of dredging ?” (per Smith, L. J., Thames
Conservators v. Smeed, 66 L. J. Q. B. 721). Cp GEr.

DRENCH. —“ Drenchs,” in Domesday, “ signifieth free tenants of a
mannor ” (Co. Litt. 5 b).

DRIED CHICORY. — Qua Excise Act, 1860, 23 & 24 V. c. 113,
“ ¢« Dried Chicory,’ shall be construed to mean, Chicory which shall have
been kiln-dried, or dried by any other means whatever, and not com-
pletely roasted to a state fit for grinding to powder; ¢ Roasted Chicory,’
shall be construed to mean, Chicory which shall have been completely
roasted to such state as last mentioned, whether the same shall have
been ground or reduced to powder or not; ¢ Dryer of Chicory,’ shall be
construed to mean and include, Any person who shall kiln-dry, or dry by
any other means, any Chicory, or other such vegetable matter as afore-
said; ¢Roaster of Chicory,’ shall be construed to mean and include,
Any person who shall carry on, or continue, the process of drying
Chicory, or other vegetable matter, to a state in which it shall be fit for
grinding to powder ” (s. 21).

DRIFT.— “ ¢ Drift of the ForesT,’ is an exact view, — taken once,
twice, or oftener, in a yeare as occasion shall require, — what Beasts there
are in the Forest ; to the intent that the Common in the Forest bee not
overcharged, that the Beasts of Forreyners that have no Common there
may bee avoided, and that Beasts that are not commonable may bee put
out ” (Termes de la Ley, citing 32 H. 8, ¢. 35; Manwood, c. 15).

Drift, or Hang, Net; V. NET.

DRIFTWAY. — A Drift Way is “ a Right of Way, restricted to foot
passengers, or restricted to foot passengers and horsemen or cattle ” (per
Jessel, M. R., Cannon v. Villars, 8 Ch. D. 421). Vf, Wav: BribpLE-
PATH.

DRINK. — “ Article of Food or Drink”; V. Foop: ARTICLE.
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DRIVE: DRIVER: DRIVING. — To “drive” means “to make
move ”; e.g. to drive an ox, a steam-engine, or a nail (per arg. of coun-
sel in Taylor v. Goodwin, inf), or a train (McCord v. Cammell, cited
CHArGE OR CONTROL).

A “Rider” of a horse or beast is included in the word “ Driver,” in
the penal clause of the Highway Act, 1835, s. 78 (Williams v. Evans,
1 Ex. D. 277; 41 J. P. 151; 35 L. T. 864: over-ruling R. v. Bacon,
11 Cox C. C. 540). Cp, RipE: OVER-DRIVE.

The propulsion of a Bicycle by a person seated on, and carried by it,
is “driving a Carriage ” within the same section ( Taylor v. Goodwin,
4Q. B.D. 228; 48 L. J. M. C. 104; 27 W. R. 489; 43 J. P. 653).

Driving Cattle; 7. CoNpucTING.

Qud Markets and Fairs Clauses Act, 1847, “ Driver,” includes “ the
Carter, or other person having the care of any CART” (s. 3).

Qua Town Police Clauses Act, 1847, “ Driver,” or “ Drivers,” includes
“every Conductor of any OMNIBUS” (3. 4 (2), 52 & 53 V. c. 14).

Qua Dublin Carriage Act, 1853, 16 & 17 V. ¢. 112, “ Driver,” includes
“ PROPRIETOR or any person engaged at the time in driving a Hackney,
Job, Stage Carriage, Cart or Job Horse ” (s. 80).

DRIVE AWAY.— V. TAKE AND CARRY AWAY.

DROG. — Drog Fishing; V. Adberdeen Arctic Co v. Sutter, cited
Fast ANp Loosk.

DROITS. — To constitute WrECK of the Sea, goods must have touched
the ground though they need not have been left dry; goods afloat on the
high sea (though within low water mark) if they have not touched the
ground are Droits (R. v. Forty-Nine Casks of Brandy, 3 Hagg. Adm.
257: Vf, R. v. Two Casks of Tallow, Ib. 294). Vf Sea-Coasr.

DROUGHT. —“ It has been held in America that an Exception of
‘Drought,’ in a Charter-Party for a Timber Cargo, does not excuse a
charterer who has been prevented by want of water from bringing his
timber down to the usual place of storage” (Carver, 292, 293, citing
Sorensen v. Keyser, 52 Fed. Rep, 163).

DROVER. — A Drover, not only signifies a FacTor of Cattle but,
includes one who buys and sells cattle for himself (Mills v. Hughes,
Willes, 588).

DRUF, or DRU. — 7. Dexe.

DRUG. — What is a “ Drug,” within s. 6,"Sale of Food and Drugs
Act, 1875, is, to a great extent, a question of the circumstances, — e.g.
Beeswax is sometimes used in the preparation of medicines, but when
sold by a small country grocer, not as a drug but, in the ordinary way
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or his trade, it is not a “ drug” within the section (Fowle v. Fouwle, 75

L. T. 514; 60 J. P. 758; 13 Times Rep. 12). By s. 2 of the Act

“ ¢Drug,’ shall include Medicine for internal or external use.” Cp, Po1sox.
Compounded Drug; ¥. CoMPOUND.

DRUGGIST. — Chemist and Druggist ; V. AroTHECARY : CHEMIST.

DRUMMER. —Qua 38 & 39 V. ¢. 69, “ ¢ Drummer,’ includes a Mu-
sician of any kind receiving pay in the Militia” (s. 2).

DRUNK. — 7. DruNkEN PERSON: ON THE PREMISES.

“ Found drunk ”; V. Founp.

Drunkenness in a Sailor, justifying a forfeiture of wages, does not
mean being on one or two occasions the worse for liquor but, means
intoxication so repeated or in such excess as to disqualify him from the
discharge of his duties (The Lady Campbell, 2 Hagg. Adm.5: The Roe-
buck, 31 L. T. 274: The Macleod, 50 L. J. P. D. & A. 6; 56 P. D.
254: Vh, Abbott, 806: The Highland Chief, 1892, P. 76; 61 L. J. P. D.
& A. 51).

DRUNKEN PERSON. — The offence of selling intoxicants to a
“drunken person” under s. 13, Licensing Act, 1872, is committed by a
sale to a person who is drunk, although he show no indications of inso-
briety, and neither the license-holder nor his servants notice that he is
drunk (Cundy v. Le Cocq, 53 L. J. M. C. 125; 13 Q. B. D. 207; 32
W.R.769; 61 L. T. 265; 48 J. P. 599: Sv, Somerset v. Wade, cited
SuFFER); and, qud this offence, a publican is responsible for his bar-
man, even though he have no knowledge of it and the barman has been
expressly ordered not to sell to a drunken person (Metrop Police v.
Cartman, 1896, 1 Q. B. 655; 65 L. J. M. C. 113; 4 W. R. 637; 74
L. T. 726; 60 J. P. 357). Vf KNowWINGLY.

Where two, — one sober and one drunk, — enter LICENSED PREMIsSES
together and the sober man orders and pays for intoxicants for both, that
is a SALE to a “ drunken person,” within the section (Scatchard v. John.
son, 57 L. J. M. C. 41; 52 J. P. 389).

“ Habitual Drunkard ”; 7. HABITUAL.

DRY. —“Dry,” e.g. “ Dry Arsenic Acid,” in a Patent Specification;
V. Simpson v. Holliday, 5 N. R. 340; L. R. 1 H. L. 315; 36 L. J. Ch.
811.

“ Dry Cleaning Works ”; 7. NoN-TEXTILE FAcCTORIES.

DRYER. — “ Dryer of Chicory ”; V. Driep CHICORY.

DUBLIN. — 7. Couxrr.

Dublin Mean Time; V. TiME.

“ Port of Dublin Corporation”; V. Port, towards end.
87
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DUE. — A Deer is “due” when it is payable (per James, V. C.,
Re European Life Assrce, 39 L. J. Ch. 326; L. R. 9 Eq. 122).

A debt is still “ due ” notwithstanding that the Statute of Limitations
may have run against it, for that statute only bars the remedy and does
not extinguish the debt; and in an Account asked for by the debtor he
cannot avail himself of the statute (Ex p. Cawley, 34 S. J. 29).

Notwithstanding the Apportionment Act, 1870, 33 & 34 V. c. 35, 5. 2,
a testamentary direction to forgive a tenant “all rent or arrears of rent
which may be due and owing from him at the time of my decease,” only
extends to the rent due at the quarter-day immediately preceding the
testator’s death (Re Lucas, 66 L. J. Ch. 101; 54 L. T. 30). Cp, Le
Houwell, cited AccrUE.

Gift over in event of death before a Share becomes “ due and payable ” ;
V. Re Willmott, 38 L. J. Ch. 275; L. R. 7 Eq. 532.

On a weekly hiring, wages are not “due ” to a child, young person, or
woman, within s. 11, Employers and Workmen Act, 1875, until the end
- of the week; secus, of piece-work to be paid for weekly: “ due ” in this
section means “earned ¥ ( Warburton v. Heyworth, 50 L. J. Q. B. 137;
6 Q. B. D. 1; distinguishing Gregson v. Watson, 34 L. T. 143).

But where Articles give a Company a lien upon a shareholder’s shares
for any moneys “due” from him, that means “ presently payable,” and
gives no lien for a current Bill (Re Stockton Iron Co, 45 L. J. Ch. 168;
2 Ch. D. 101); so the right to refuse transfer if shareholder is “ indebted ”
to the Co, cannot be exercised qua a Call made after the receipt by the
Co of the transfer instrument (Re Cawley & Co, 58 L. J. Ch. 633; 42
Ch. D. 209).

Policy insuring principal money “due under the Debentures” of a
Co; V. Finlay v. Mexican Investment Corp, cited DraAWING.

ReNT is “ due ” “at the beginning of the day on which it is payable,
though the tenant has the whole of that day in which to pay it ” (per
Erle, J., Dibble v. Bowater, 2 E. & B. 570); therefore, a seizure by a
landlord on that day to prevent a fraudulent removal of goods to avoid a
Distress, is justified by s. 1, 11 G. 2, c. 19, because there is then rent
“reserved or due,” although not then in arrear (S. C. 2 E. & B. 564; 22
L. J. Q. B. 396).

Rent “ due and payable in advance, if required ”; V. ADVANCE.

Bequest of “ Rent, and Arrears of Rent, due ”; V. RexnT, towards end.

V. Depr: DeBrs pDUE: Founp: MoONEY DUE: OWwING: PAYABLE:
Fixan Discuarce: Dues: Now.

DUE ATTESTATION.— 7. ArTEsT.

DUE ALLOWANCE. — An Agreement to make “a Due Allow-
ance,” from interest on a loan, if there should be a deficiency of profits
in the trade for which the loan is made, is so vague that it is inoperative
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as a contract for “a Rate of Interest varying with the Profits,” s. 1, 28
& 29 V. c. 86, repld s. 2 (3d), Partnership Act, 1890; and the Lender
is not to be postponed to the other creditors of the Borrower (Re Fince,
1892, 2 Q. B. 478; 61 L. J. Q. B. 836; 67 L. T. 70; 41 W. R. 138).

DUE CAUSE. — The “ Due Cause ” which has to be shown for the
removal of an Official Liquidator (s. 93, Comp Act, 1862), is not confined
to objections personal to the liquidator, but extends to any cause which
renders it desirable, in the interest of the Company or the creditors,
that the liquidator should be removed and another person substituted;
and, therefore, a duly secured offer by a disputed creditor to pay in full
the undisputed creditors of an insolvent Co if his nominee be appointed
official liquidator, is “due cause” for removing an official liquidator
already appointed, and appointing such nominee instead (Re Adam
Eyton, Lim., 36 Ch. D. 299; 57 L. J. Ch. 127; 3 Times Rep. 738: Re
British Nation Assrce, 20 W. R. 651).

And, probably, that rule would be applied to the interpretation of
“due cause” as used in s. 141 of the same Act. No doubt Sir Jokn
Moore Co. (12 Ch. D. 325; 28 W. R. 203) decided that, under the latter
section, “ due cause shown” was not equivalent to “if the Court shall
think,” and’ pointed to some unfitness of the liquidator to be removed
thercunder; yet the Court there said that they used the word “ unfitness ”
“in a wide sense of the term.” And as it seems difficult to read “ due
cause” differently in s. 141 from the way in which it is used in s. 93, it
would seem that there would be an unfitness — a personal unfitness, —
in retaining a liquidator under s. 141 if so doing would be inimical to
the interests of the Co or its creditors. In that way, it is submitted,
the two cases cited will stand together, and that both are applicable for
determining what is “ due cause ” under each of the sections referred to
(Sv Buckl. 358). V. Re Sunlight Incandescent Co, 69 L. J. Ch. 873;
1900, 2 Ch. 728.

V. Cause: Goop CAUSE: SPECITAL.

DUE COURSE.—7. HOLDER IN DUE COURSE: PAYMENT IN DUE
COURSE.

DUE COURSE OF ADMINISTRATION. — A direction in a
‘Will that on the death of a life tenant without children, a fund is to be
disposed of “ in a Due Course of Administration ” does not, on the event
happening, give the fund to the next-of-kin according to the statute, but
the fund falls into the residue (Scot¢ v. Afoore, 13 L. J. Ch. 283; 14 Sim.
35: Wms. Exs. 988, 989).

DUE DILIGENCE. — A covenant to do a thing “ with all due and
reasonable Diligence and Despatch,” is not excused from performance
if it can be done; even though the jury find that it cannot be done by
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any reasonable application of labour, diligence, skill, money, or other
means (Jervis v. Tomkinson, 26 L. J. Ex. 41; 1 H. & N. 195).

There is no general time rule as to what is “ Due Diligence ” in * com-
mencing ” litigation after a THREAT respecting a Patent, within the
proviso to 8. 32, 46 & 47 V. ¢. b7; each case will depend on its own
circumstances (Barrett v. Day, 43 Ch. D. 435; 38 W. R. 362: Colley
v. Hart, 59 L. J. Ch. 308; 44 Ch. D. 179; 62 L. T. 424; 38 W. R.
501); but an action is not commenced with “due diligence,” within
that proviso, if not commenced till 9 months after the threat (Jokin-
son v. Edge, 1892, 2 Ch. 1; 61 L. J. Ch. 262; 66 L. T. 44; 40 W. R.
437). V. PROSECUTE.

“ Shall with Due Diligence prosecute ” proceedings to jdgmt, s. 4,
Poor Law (Payment of Debts) Act, 1859, 22 & 23 V. c. 49; V. Rhodes
v. Pateley Bridge, 51 L. T. 235; 48 J. P. 168.

“Due Diligence ” by owner to make ship SEAWORTHY, connotes the
obligation, not only on the owner, but also on his agents (Dobell v.
Rossmore Co, 1895, 2 Q. B. 408; 64 L. J. Q. B. 777; 73 L. T. 74; 44
W. R. 37).

“ Due Diligence ” in transshipping, qud a Bill of Lading; V. Carali
v. Xenos, 2 F. & F. 740.

V. REASONABLE DILIGENCE.

DUE INQUIRY. —7. IxQuIRY.

DUE NOTICE. — Qui Thames Preservation Act, 1885, 48 & 49 V.
c. 76, “ *Due Notice,” means, a Notice IN WRITING given by the Con-
servators, or any person duly authorised in Writing by them to act in
their behalf ” (s. 29).

V. NoTICE.

DUE REGARD. — “ Due Regard ” to educational interests of persons
entitled to privileges, ss. 11, 39 (4), Endowed Schools Act, 1869, 32 &
33 V.c. 56; V. Re Sutton Coldfield Grammar School, T App. Ca. 91;
51 L.J.P.C.8; 45 L. T.631; 30 W. R. 341: Re Hodgson’s School,
3 App. Ca. 857; 47 L. J. P. C. 101; 38 L. I. 790: Ross v. Charity
Commrs, 7 App. Ca.463; 51 L. J. P. C. 106; 47 L. T. 172: Re Hems-
worth Grammar School, 12 App. Ca. 444; 56 L. T. 212; 35 W. R. 418;
3 Times Rep. 439: Re Christ’s Hospital, cited EpucATiONAL ENDOW-
MENT. Vf, Tudor Char. Trusts, 605, 606.

DUE TIME. — After consecration of the Elements and before and
during their Reception (in the Communion Office), is a “ Due Time ” for
singing a Hymn, withins. 7, 2 & 3 Edw. 6, c. 1 (Read v. Lincoln Bp.,
1892, A. C. 644; 62 L. J. P. C. 1; 67 L. T. 128).

Bequest to such of testator’s Nephews and Nieces as should be living
at his decease, “ or BorN in Due Time thereafter, as and when they shall
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severally attain the age of 21 years ”; held, by Kay, J., that those to
take were all his nephews and nieces (attaining 21) who were living at
his decease, or should be born thereafter before any of them attained 21;
and that, this being a case of a gift to children of third persons, “ due”
could not refer to the period of gestation, but had reference to the terms
of the gift, and meant “born in time to participate in its benefit” (Re
Wass, W. N. (82) 158).

DUES. —1In a Lessee’s covenant “Dues ” has, probably, the same
meaning as “ DuTies ”; thus, where a lessee covenanted “to pay all
Rates, Taxes, and Dues, whatsoever,” he was held liable to the expense
of curing defective drainage under P. H. London Aect, 1891 (per
Stonor, Co. Co. J., Wuggett v. Armytage, 100 Law Times, 40). Ff
TAxEs.

Qua, and by, s. 7, Rating Act, 1874, 37 & 38 V.c. 54, “ ¢ Dues,” means,
Dues, Royalty, or Toll, either in Money or partly in Money and partly
in Kind; and the amount of Dues which are reserved in Kind, means
the Value of such dues.”

Shipping Dues; Stat. Def., 30 & 31 V. c. 15,8. 3. V. PiLoTAGR

DUFFING. — To charge a Pawnbroker with “ Duffing,” i.e. replenish-
ing or doing up damaged pledges, and re-pledging them, — is actionable
(Hickinbotham v. Leach, 11 L. J. Ex. 341; 10 M. & W. 361; 2 Dowl.
N. 8. 270).

DULLNESS. —“ Dullness of Intellect”; V. Unsounp Minp.

DULY. — The addition of the adverb “ duly ” to a verb will not, gen-
erally speaking, supply the omission of a material fact which ought to be
stated, and which may or may not exist independently of that which is
averred to be “ duly ” done (R. v. Lyme Regis, 1 Doug. 79: Everard v.
Paterson, 6 Taunt. 645; 2 Marsh. 304: Williams v. Germaine, 7T B. & C.
468: Brazier v. Jones, 8 Ib. 124); but it does signify that the action
has been done legally, in due course, and according to the provisions
of the law (Nightingale v. IWilcoxson, 10 B. & C. 202: Dudlow v.
Watchorn, 16 East, 42).

“ Duly administered”; V. PERJURY.

“ Duly and legally appointed” ; V. R. v. Anderson, cited SERVED.

Sheriff “duly Arrested,” means that the Sheriff duly acted under
authority enabling him, and was not a trespasser (Butcher v. Steuart,
12 L. J. Ex. 391; 11 M. & W. 857).

“ Duly attested”; V. ATTEST.

Company “ duly constituted”; V. CONSTITUTED.

“ When the statute, 6 V. c. 18, s. 100, speaks of a Document to be
transmitted by the Pust ¢duly directed’ to the person to whom it is to
be sent, it can only contewplate a direction in the ordinary way, i.e.
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written on the outside” (per Coltman, J., Birch v. Edwards, cited
DUPLICATE).

“ Things duly done,” within a saving clause of a repealing Act; V. R.
v. West Riding Jus., 45 L. J. M. C. 97; 1 Q. B. D. 220: Dox~E.

Will “ duly ExecutED ”; V. WRITING.

A clause in a Lease provided for its forfeiture if the lessee should be
“duly found and declared a bankrupt”; the lessee committed an act of
bankruptcy and was found and declared a bankrupt, but the petitioning
creditors were A. aud B., whereas they should have been A., B., and C.;
held, by Pollock, C. B., and Platt, B. (Parke, B., diss.), that the lessee
was not “ duly ” found and declared bankrupt (Doe d. Lloyd v. Ingleby,
15 M. & W. 465).

“ Duly honoured”; V. HoNOURED.

Rents “ duly In Charge”; V. IN CHARGE.

Person “ duly licensed ”; V. LicExsEp PErsoN: RENEWAL.

“ Having first duly paid rent and performed covenants”; V. Havixe.

“ Duly paid,” is not the equivalent of “ PuxctuaLLy paid ”; the first
phrase is satisfied if the payment is made soon enough to amount to a
SATISFACTION (Benabo v. James, 109 Law Times, 408).

An applicant for an Off License under s. 8, 32 & 33 V. c. 27, need not
reside in the premises and personally conduct the business there, in
order that the house be “duly gqualified as by law is required ” within
subs. 4, Ib. (R.v. De Rutzen, 1 Q. B. D. 55; 45 L.J. M. C. 57; 24
W.R. 343; 33 L. T. 726; 40 J. P. 150).

“ Duly qualified”; V. Quarrriep: INrFamous CoNbUCT.

Apprentice to “ duly and truly serve”; V. SERVE.

A Cheque is not “ duly stamped,” s. 54, Stamp Act, 1870, repld s. 30,
Stamp Act, 1891, unless it is stamped when drawn; and if that be not
done, no one else, except the Banker, can affix an adhesive stamp on
it (Hobbs v. Cathie, 6 Times Rep. 292). “Properly stamped ”; F.
PROPERLY. ' :

A Coroner’s Inquisition “duly taken,” s. 2, 25 G. 2, c. 29, “ implies,
not only care and diligence in the taking but, the taking under such cir-
cumstances as make it proper that it should be taken” (per Denman,
C.J., B. v. Carmarthenshire Jus., 10 Q. B. 800: R. v. Gloucestershire
Jus., T E. & B. 805; 27 L. J. M. C. 15).

DUM. —“ Dum also maketh a limitation; as if a lease be made,
dum sola fuerit, or dum sola et casta vizxerit. Dummodo is also a
word of limitation; as dummodo solveret talem redditum” (Co. Litt.
234 b). )

As to the insertion, or not, of the Dum sola et casta Clause in Separa-
tion Deeds, or in an Order for Permanent Alimony in Divorce Proceed-
ings; V. UsuaL, towards end: Wasteneys v. Wasteneys, 1900, A. C.
446; 69 L. J. P. C.83.
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DUNCE. —To say of a lawyer that “he is a Dunce, and will get
little by the Law,” is SLANDER; for “ ¢Dunce,’ in common intendment
and speech, is taken for one of dull capacity and apprehension, and not
fit for a Lawyer” (Peard v. Johnes, Cro. Car. 382).

DUNUM. —“ Dunum or duna signifieth a hill or higher ground, and
therefore commonly the townes that end in dum, have hills or higher
grounds in them which we call downs. It commeth of the old French
word dun” (Co. Litt. 4b). Ff Cowel.

DUPLICATE. — A “Duplicate ” is a document which is essentially
the same as some other document, having precisely the like operation
and effect (Toms v. Cuming, 7T M. & G. 88; 14 L. J. C. P. 67, espy
jlgmt of Maule, J.); it was, accordingly, there held that an Examined
Copy of a Notice of Objection to a Voter was not a “ Duplicate ” of the
Notice, within s. 100, 6 V. c. 18. There is no Duplicate Notice within
that section if it has not the external address of the person objected to
(Birch v. Edwards, 5 C. B. 45; 17 L. J. C. P. 32: VY, Lewis v. Roberts,
11 C. B.N. 8. 29; 31 L. J. C. P. 52).

“The Counterparts, or Counterpanes, of an Indenture, are the two
pieces of one entire parchment (or paper) on which the contract between
the parties is engrossed in duplicate,— the piece sealed by one party
being delivered to the other. The two parts put, or considered as put,
together constitute the contract by deed. In common parlance, however,
the Counterpart or Counterpane, sealed by the party from whom the
estate, &c, moves, iscalled the Original, and the Counterpart or Counter-
pane, sealed by the party accepting the estate, &c, is called the Coun-
terpart. When both Counterparts, or Counterpanes, are sealed and deliv-
ered by each party (which of late ycars has been frequently done) they
are commonly spoken of as ¢ Duplicate Originals’” (2 M. & G. 518, = b).
¥Vf 3 Encyc. 521.

In the Schs to the Stamp Acts of 1870 and 1891, “ Duplicate or Coun-
terpart ” of an Instrument is used as distinguished from the “ Original.”

DURESS. — As to what is Duress at Common Law; V. Cummings
v. Ince, 17T L. J. Q. B. 105; 11 Q. B. 117, and authorities there cited:
Edward v, Trevellick, 4 E.& B. 63: Biffin v. Bignell, 31 L. J. Ex. 189;
7 H. & N. 877: Williams v. Bayley, L. R. 1 H. L. 200; 14 L. T. 802:
2 Inst. 482: Termes de La Ley: Jacob: 1 Bl. Com. 131: Dart, 1175.
Cp INTIMIDATE : PRESSURE.

The Duress that will invalidate a Maritime SALVAGE Agreement is
less than the Duress required at Common Law to Invalidate an ordinary
agreement; if the remuneration demanded is so exorbitant as to be in-
equitable, that will be Duress sufficient to invalidate a Salvage agree-
ment (The Rialto, 1891, P. 175; 60 L. J. P. D. & A. 71: The Mark




DURESS 584 DURINGC

Lane, 15 P. D. 135: The Medina, 45 L.J.P.D. & A.81; 1 P. D. 272:
The Silesia, 50 L. J. P. D. & A. 9; 1 P. D. 177).

Marriage under Force, Fear, Terror, or Duress; V. Clarke v. Clarke,
65 L.J.P.D. & A. 13; 1896, P. 1; 73 L. T. 632: Scott v. Sebright, 56
L. J.P.D. & A.11; 12P.D. 21; 35 W. R. 258: Cooperv. Crane, 1891,
P.369; 61 L.J.P.D. & A.35; 40 W. R. 127: Rice v. Rice, 72 L. T.
122.

DURHAM. —“ The Durham County Palatine Acts, 1836 to 1889 ”;
V. Sch 2, Short Titles Act, 1896. :

DURING. — A contract for goods to be shipped “ during ” specified
months, implies a continuous act of shipping (per Ld Hatherley, Bowes
v. Shand, 46 L. J. Q. B. 561; 2 App. Ca. 455).

“1f both or either of the parties happen during” the 6 months for
commencing proceedings to be out of the Jurisdiction, s. 525 (1), Mer
Shipping Act, 1854, repld s. 683 (2), Mer Shipping Act, 1894, “ cannot
mean during the whole of the time but, means, during the currency of
the 6 months” (per Blackburn, J., dustin v. Olsen, 9 B. & S. 52; 37
L. J. M. C. 34); and “Parties ” means, “the person committing the
offence, and the person aggrieved ” (15.).

As to meaning of “ during ” in s. 28, Municipal Corp Act, 5 & 6 W.
4, c. 76; V. jdgmt of Bramwell, B., Lewis v. Carr, 46 L. J. Ex. 314;
1 Ex. D. 484.

“ During Business Hours ”; V7. Business Hours.

“ During the Continuance ”; V. CONTINUANCE.

“¢During the CoveErTURE ’: That is, during the continuance of the
marriage. For to cover in English is tegere in Latine; and it is so
called, for that the wife is subd potestate viri ” (Co. Litt. 112 a; Va Ib.
32a; 234 b). A consideration of this reason seems to establish the
proposition that coverture does not necessarily, and always, continue
during the period that a wife retains her status of a married woman.
She is only under Coverture whilst she is sub potestate viri. Thus a
covenant to settle a wife’s property acquired “ during the Coverture ” is
not operative upon property acquired after a Judicial Separation (Re
Insole, 35 1. J. Ch. 177; L. R. 1 Eq. 470: Re Coward and Adams,
44 L. J. Ch. 384; L. R. 20 Eq. 179: Dawes v. Creyke, 54 L. J. Ch.
1096; 30 Ch. D. 500; 53 L. T. 292; 33 W. R. 869: Waite v. Morland,
38 Ch. D. 135; 57 L. J. Ch. 655; 59 L. T. 185; 36 W. R, 484); and
on such a separation a restraint on alienation ceases, qud property
acquired after it, but not qud property acquired before it (Munt v. Glynes,
41 L. J. Ch. 639; 20 W. R. 823: Waite v. Morland, sup), and the
wife’s choses in action, unreduced into possession, revert to her (John-
son v. Lander, 38 L. J. Ch. 229; L. R. 7 Eq. 228). Similar results
follow whilst a Protection Order, under s. 21, Matrimonial Causes Act,
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1857, 18 in operation (Cooke v. Fuller, 26 Bea. 99; on whev, Waite v.
Morland, sup. Vf, Hill v. Cooper, 1893, 2 Q. B. 85; 62 L. J. Q. B.
423). But it may be said that the results of the cases cited in this
paragraph flow from the language employed in ss. 21, 25, Matrimonial
Causes Act, 1857. Vf FEME.

There is frequently great difficulty in construing the words “ during
the Coverture” when those words occur in a covenant to settle contained
in an ante-nuptial Marriage Settlement and the wife, at the time of the
marriage, is possessed of other property than that mentioned in the Settle-
ment. The question whether such other property is or is not comprised
in the words is one the determination of which depends very much on
the circumstances of each case and especially on the context. “The
authorities seem to be such, upon the whole, as tend to show that the
Settlement should be taken to apply only to property which should come
in futuro to the wife, and not to that which was hers before ” (per Ld
Blackburn, Williams v. Mercier, 54 L. J. Q. B. 154; and his lordship
there points out how easily a word or two may make all the difference).
But in the same case (p. 152, Ib.) Selborne, C., makes the following obser-
vations: “ Then — ¢.e. where the covenant comprises property which the
husband shall become entitled to ‘in her right’ — the question would
be, whether the words, ¢at any time during her now intended coverture =
would apply. Surely you cannot exclude from the duration of the
coverture the first moment of its inception any more than you can the
last moment of its continuance. The moment that -the marriage is com-
plete by the performance of that which makes the' parties husband and
wife, that moment the Coverture begins; and if at that moment he
becomes ertitled as her husband, in her right, I am totally unable to
say that it is not during the intended coverture in a sense which the
words will rightly, grammatically, and reasonably bear ” ( Williums v.
Mercier, 54 L. J. Q. B. 148; 10 App. Ca.1; 52 L. T. 662; 33 W. R.
373; 49 J. P. 484, whv for a discussion of the cases on this point; V.
Williams v. Mercier distinguished, Re Garnett, 33 Ch. D. 800. Vf, Re
D’ Estampes, 53 L. J. Ch. 1117).

In Re Edwards (9 Ch. 97; 43 L. J. Ch. 265: Va, Re Coghlan, 1894,
3Ch. 76; 63 L. J. Ch. 671; 71 L. T. 186; 42 W. R. 634) the phrase
“ during the said intended Coverture ” was read into a covenant contained
in a Marriage Settlement to settle all property to which the wife should
become entitled after the marriage; herein adopting Dickinson v. Dill-
wyn (39 L. J. Ch. 266; L. R. 8 Eq. 546) and Carter v. Carter (39 L. J.
Ch. 268; L. R. 8 Eq. 551), and over-ruling Stevens v. Van Voorst
(17 Bea. 305).

“During ANY Coverture”; V. Re Harrison, 1894, 1 Ch. 561; 63
L. J. Ch. 385; 70 L. T. 868.

It is very difficult for a context to control “ during their Joint Lives"”
to mean, “ during the intended Coverture,” in a Covenant to Settle
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future property contained in a Marriage Settlement (Hamilton v.
Hamilton, 1892, 1 Ch. 396; 61 L. J. Ch. 220; 66 L. T. 112; 40 W. R.
312, applying the principle of Re Tredwell, cited DeaTs).

V. ENTITLED.

WiLL “ made during Coverture ”; V. Mabe.

It has been said that “a Lease to one generally during the Coverture
of A. and B., would create but a tenancy at will, by reason of the uncer-
tainty of the duration of the coverture ” (Woodf. 167, citing Bac. Abr.,
Leases, L. 3: Sq.).

“During the Engagement”; V. Kelly v. London Pavilion, cited
ENGAGEMENT.

“ During her Life”; Where on a Separation Arrangement, property
is settled on, or an allowance is made to, the Wife “ during her life,”
that means, generally, during her life if the separation shall last so long
(Vicol v. Nicol, 54 L. J. Ch. 1042; 55 Ib. 437; 31 Ch.D. 524; 54 L. T.
470; 34 W. R. 283; 50 J. P. 468; 2 Times Rep. 280; whv for a review
of the previous cases, and especially for those in which the context has
shown that the wife was to take during the whole period of her natural
life, whether co-babitation be resumed or not). So of a Separation
Order under s. 4, 41 & 42 V. ¢c. 19 (Haddon v. Haddon, 18 Q. B. D.
778). But no such condition will be implied qud a Separation Arrange-
ment between a man and his Concubine (Re 4bdy, 1895, 1 Ch. 455;
64 L. J. Ch. 465; 72 L. T. 178; 43 W. R. 323); and if such a condi-
tion were there expressed it would, probably, be void (Ex p. Naden,
43 L. J. Bank. 121; 9 Ch. 670).

A bequest to & wife “ during such time as she may live apart from her
husband ” is void altogether; for the words quoted are part of the limi-
tation of the gift and fixes its duration in an illegal way (Be Moore,
57 L. J. Ch. 936; 39 Ch. D. 116; 59 L. T. 681; 87 W. R. 83).

“ During their Lives”; The bequest of an annuity to more thaun one
“ During their natural lives ” is joint, and does not LarsE by the death
of one in the lifetime of the testator, and the survivor will take the
annuity for his own life (Alder v. Lauless, 32 Bea. 72: Vf JoiNT
Lives).

A devise to “ A. and his heirs, during their Lives,” gives A. the Fee
Simple, the words italicised being repugnant (Doe d. Cotton v. Sten-
lake, 12 East, 515).

A gift of Income of Residuary Estate “ during the Lives of my Chil-
dren ”; construed as “so long as any of my children are alive” (per
Kekewich, J., Re Clayden, 43 S. J. 76).

“ During the Pleasure”; V. At DISCRETION.

Distress “ during the Possession of the Tenant,” where he holds over,
s. 7, 8 Anne, c. 18; V. Wilkinson v. Peel, 1895, 1 Q. B. 6i6; 64 L. J.
Q. B.178; 72 L. T. 151; 43 W. R. 302; distinguishing Nuttall v.
Stuunton, 4 B. & C. 51.
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Shipm=nt “ during the Season ”; V. SHIPMENT.

*“ During the Term,” V., 2 Platt, 91-95; Woodf. 627, 722, 167. Ina
covenant in a Lease, “ ¢ Duriog the said term ’ means, during the whole
term expressed to be granted, and not merely during the actual continu-
ance of the term (Evans v. Vuughan, 4 B. & C. 261; 3 L.J.0. S. K. B.
213; 6 D. & R. 349: Williams v. Burrell, 1 C. B. 402; 14 L. J. C. P.
98; 9 Jur. 282); although it is otherwise where the covenant is implied
by law ” (Woodf. 722).

An Annuity, charged on the testator’s Leaseholds “ during the Term
of the said Lease,” extends to, and is charged upon, every Renewal ob-
tained by the legatee of the leaseholds (Hinslow v. Tighe, 2 Ball &
Beatty, 195); for “ whoever has a Lease has an interest in the Renewal;
and though the Lessors are not bound to renew yet, when done, it is a
continuation of the old lease ” (per Bathurst, C., Rawe v. Chichester,
Amb. 719).

A covenant that lessee shall “ during the Term ” hold discharged from
tithes and to recoup him if same “recovered against him during the
term,” covers tithes for which action is brought against the lessee after
the term (Lanning v. Lovering, Cro. Eliz. 916).

Where Partnership Articles prescribe for events happening “ during
the Term,” or “ during the Partnership,” that means, during the speci-
fied term, or (generally) during the time the partners may continue in
partnership without coming to any fresh agreement (s. 27, Partnership
Act, 1890: Essex v. Essex, 20 Bea. 442: Neilson v. Mossend Iron Co.,
11 App. Ca. 298: Cox v. Willoughby, 13 Ch. D. 863 ; 49 L. J. Ch. 237:
Vh, Clark v. Leach, 32 Bea. 14; 32 L. J. Ch. 290: Lindley, P. 412).
So, of something to be done within a specified time after the Expiration
of the Partnership, if that thing be not inconsistent with a Partnership
at Will (Daw v. Herring, 1892, 1 Ch. 284; 61 L.J. Ch. 5; 65 L. T.
782; 40 W. R. 61). But where the partnership has expired and is only
continued for winding-up purposes, a clause providing for the purchase
of a deceased partner’s share is no longer binding (Myers v. Myers, 60
L. J. Ch. 311).

A statement that a person has SERVED an OFFICE, or resided in a
Prack, “during” a stated Time, does not mean that he has served or
resided “in the course of ” that time but, means “in strict legal lan-
guage, ‘throughout the whole’ ” time (per Denman, C.J., R. v. Ander-
son, 16 L. J. M. C. 26; 9 Q. B. 663).

During Vacation; V. VacaTioN.

Aun Exception in a Charter-Party of Restraint, &c, “ during the said
Voyage,” was held not to apply at the Loading Port (Crow v. Falk, 15
L.J. Q. B. 183; 8 Q. B. 467) ; but that case was disapproved in Bruce
v. Nirolopulo (24 L. J. Ex. 321; 11 Ex. 134), and, probably, it is now
settled that, qua the Exception, a Ship’s Voyage begins when she starts
from her Berth to go to the Loading Port and continues during her pre-
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liminary transit thither and whilst loading there (The Carron Park, 59
L. J. P. D. & A. 74; 15 P. D. 203), but, semble, does not continue
whilst she is engaged in discharging her cargo (Zhe Accomac, cited
Navieariox). Vf Vorvace.

DUST. — A power to make a Bye Law for the removal of “ Dust,
Ashes, Rubbish, Filth, Manure, Dung, and Soil,” does not extend to un-
trodden and unsunned Snow (RB. v. Wood, 56 E. & B. 49). Semlble, that
Snow may be “ Filth ” (18.). FVf Russiss.

DUTCH TERMS.—7. Ox Durca TErMms.

DUTIES. — Where a lessee covenants to bear and pay all “ Duties ”
respecting the premises demised, that word will comprise the expense of
curing defective drainage, and such like work, under s. 96, P. H. Act,
1875 (Thompson v. Lapworth, Budd v. Marshall, and Brett v. Rogers,
all cited Taxes). Cp, Dues: Rate: Taxes.

A direction in a Will to pay “ all Estate and other Duties, other than
Settlement Estate Duties,” includes only Duties on Property passing
under the Will; and does not include the duty on a gift made by a tes-
tator within twelve months of his death (Re Baxter, 42 8. J. 611).

The right to make Deduction from Income of “ Duties, or other sums,
payable or chargeable on the same By VIRTUE of any Act of Parliament,”
8. 146, Sch E, R. 1, Income Tax Act, 1842, includes compulsory annual
contributions to a Superannuation Fund under ss. 12 and 13, 59 & 60 V.
c. 50 (Beaumont v. Bowers, 1900, 2 Q. B. 204; 69 L. J. Q. B.600; 83
L. T. 126; 48 W. R. 557; 64 J. P. 552).

“If A. be accountable to B. and B. releaseth him all his Duties, this is
no barre in an action of Account, for duties extend to things certaine,
and what shall fall out upon the account is incertaine; and albeit the
Latine word is debita, yet duties doe extend to all things due that are
certaine, and therefore dischargeth judgments in personall actions, and
executions also ¥ (Co. Litt. 291 a).

“ Duties,” qua Taxes Management Act, 1880, 43 & 44 V.c. 19; V.s. 5.

Qud Loc Gov Act, 1888, “ ¢Duties,” includes Responsibilities and
Obligations ” (s. 100), — a def adopted for the London Gov Act, 1899
(V. 8. 34), for Loc Gov (Ir) Act, 1898 (V. s. 109), for 62 & 63 V. c. 50
(V. 8. 30), and for Loc Gov (Scot) Act, 1889 (V. s. 105). Cp, Powkr.

“ Ecclesiastical Duties ”; Stat. Def., 61 & 62 V. c. 48, s. 13 (2, 3).

V. Durr.

DUTY. —“Duty,” s. 22 (2), Coroner’s Act, 1887, 1s not confined
to a strict legal Duty ; it also comprises a Duty of imperfect obligation,
e.g. that of an Honorary Medica! Officer (Horner v. Lewis, cited PuBLic
Hosr1TaL).

V. Stricr DuTty: ACCIDENT.
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Qua Stamp Duties Management Act, 1891, 54 & 55 V. ¢. 38, “ ¢ Duty,’
means, any Stamp Duty for the time being chargeable by law ” (s. 27).
V. EstaTE DutyY: PROBATE DuTY: DuTIES.

DWELL. —To “dwell,” “dwelling,” are expressions nearly, but not
quite, equivalent to “ RESIDE,” “ RESIDENCE ”; for to “ dwell ” connotes,
more definitely than “ reside,” a place where a person lives and sleeps
(V. per Pollock, C. B., 4-G. v. McLean, 1 H. & C. 761).

A person may “dwell ” in two or more places (Butler v. Ablewhite, 28
L.J. C. P. 292) ; and a member of parliament residing in London for
about 3 months in the year would “ dwell ” there, as well as at his coun-
try seat (Bailey v. Bryant, 28 L. J. Q. B. 86; 1 E. & E. 340). A man
can, however, scarcely be said to “ dwell ” at his place of business (Kerr
v. Haynes, 29 L. J.Q. B. 70: Shields v. Rait, 18 L. J. C.P. 120; 7 C. B.
116) ; still less in a prison in which he may be temporarily incarcerated
(Dunston v. Paterson, 28 L.J. C. P. 97; 5 C.B. N. 8.267). But a Cor-
poration can only “ dwell ” where it carries on business (Zaylor v. Crow-
land Gas Co, 24 L. J. Ex. 233; 11 Ex. 1; 3 W. R. 368); but that
means the principal place where the business of the Corporation is
carried on, — e.g. the Great Western Ry Co “dwells” at Paddington,
and not at every station on its lines of railway (4ddums v. G. W. Ry, 30
L. J. Ex. 124; 6 H. & N. 404; 9 W. R. 254. Va, Shiels v. G. N. Ry,
30 L.J.Q. B. 331; 9W.R.739: CARRY ON) ; s0, of a Pier Co (dberyst-
with Pier Co v. Cooper, 35 L. J. Q. B. 44; 14 W. R. 28; 13 L, T.
273). But a manufacturing joint-stock Company “dwells and carries
on business ” within 8. 74, Co. Co. Act, 1888, at its place of manufacture
and sale, and not at the registered office of the company (Keynsham Lime
Co v. Baker, 33 L. J. Ex. 41; 2 H. & C. 729: Baillie v. Goodwin, 33
Ch. D. 605; 55 L. J. Ch. 849; 655 L. T. 56; 34 W. R. 787).

A person having no permanent place of abode “dwells,” within the
section just cited, at the place where he may temporarily be (dlexander
v. Jones, 35 L. J. Ex. 78; L. R. 1 Ex. 133).

V. DweLLING-ROUSE: CARRY ON: INHABIT.

DWELLING. — “ Occupied as a Dwelling”; 7. DWELLING-HOUSE.

DWELLING-HOUSE. — A “ Dwelling-house ” is obviously a House
with the super-added requirement that it is dwelt in or the dwellers in
which are absent only temporarily, having animus revertendi and the
legal ability to return (Ford v. Barnes, 55 L. J. Q. B. 24: Vf OvrEr
Door). “House ” and “ Dwelling-house ” are used in their respective
meanings in the Acts conferring the parliamentary franchise, —“ House ”
in s. 27, Rep People Act, 1832, and “ Dwelling-house ” in 8. 3 (2), Rep
People Act, 1867. The latter Act gives the franchise to one who for the
prescribed time has been an “ inhabitant occupier, as owner or tenant, of
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any Dwelling-house.” The word “ Inhabitant ” here would seem to bring
out more fully the meaning of the word “ dwelling-house.”

The difficulties experienced in determining the meaning of “ Dwelling-
house ” as used in the Rep People Act, 1867 (Elis v. Burch, Thompson
v. Ward, 40 L. J.C. P. 169; L. R. 6 C. P. 327: Boon v. Howard, 43
L.J.C.P.115; 9 C. P. 277), are now, to some extent at least, set at
rest by s. 5 (2), 41 & 42 V. ¢c. 26, which provides that ¢ Dwelling-house,’
shall include, any Part of a House where that part is SEPARATELY occu-
pied as a Dwelling.” But even that does not include a Cubicle, — e.g.
in a Police Station, — not completely severed from a Common Dormi-
tory, and sharing in the light, air, warmth, or ventilation thereof (Bar-
nett v. Hickmott, 1895, 1 Q. B. 691; 64 L. J. Q. B. 407; 72 L. T. 236;
43 W. R. 284; 59 J. P. 230). In that case Russell, C.J. (in opposition
to Stribling v. Halse, 55 L. J. Q. B. 15; 16 Q. B. D. 246), said, he
shared the doubt of Esher, M. R., as to “ whether a person could be said
to separately occupy a Bedroom as a Dwelling-house where he dwelt
partly in the bedroom and partly in other rooms for recreation, for meals,
and other purposes, in common.” The learned C. J. also significantly
remarked on the dissent to Stribling v. Halse expressed in the Irish case
of Hasson v. Chambers (18 L. R. Ir. 68). Barnett v. Hickmott was
affd by Esher, M. R., and Lopes, L. J. (Rigby, L. J., diss.), in Clutter-
buck v. Taylor (1896, 1 Q. B. 395; 65 L. J. Q. B. 314; 74 L. T. 177;
44 W. R. 531; 60 J. P. 278), whlc was followed and applied to the case
of Nuns in a Convent in Bannon v. Hanrahan (1900, 2 I. R. 455).

Premises used as a Corn-store and Kiln but in which the occupier
occasionally slept and where he always kept a bed; held, to be a
“ Dwelling-house,” within s. 25, Towns Improvement (Ir) Act, 1854,
17 & 18 V. c. 103, although the occupier’s usual residence was just out-
side the boundary of the town (Lawson v. Fraser, 8 L. R. Ir. 55). Cp,
R. v. Exeter, cited INHABITANT.

“One Messuage or Dwelling-house”; V. Rogers v. Hosegood, cited
House: —* A Private Dwelling-house ” ; V. A.

A Covenant prohibiting user otherwise than as a “ private dwelling-
house,” would be broken by keeping the premises as an hotel or lodging-

house ; because although either would be a dwelling-house after a fashion,

neither would be private (Rolls v. Miller, 53 L. J. Ch. 682, espy jdgmt
of Lindley, L. J.). V. PRIVATE DWELLING-HOUSE.

Substantially to add to an existing dwelling-house, is a breach of a
lessee’s covenant not to build any dwelling-house, edifice, cabin, farm,
or other building (Domvile v. Colville, Ir. Rep. 7 C. L. 68).

In BurgLARY, a “Dwelling-house,” means a permanent building in
which the owner, or the tenant or any member of the family, habitually
sleeps at night” (Steph. Cr. 247; for the cases, V. Arch. Cr. 593-596:
Va-24 & 25 V. c. 96, 8. 53). Lord Coke thought that Burglary might
be committed in a church, “ for ecclesia est domus mansionalis omnipo-
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tentis Dei ” (3 Inst. 64) ; but Lord Hale thought—(he might possibly have
spoken more decidedly) — that that opinion was only a quaint turn with-
out any argument (1 Hale P. C. 556: V. SAcrILEGE). Ff Mansiox.

“ Dwelling-house ” in 8. 9, 18 & 19 V. c. 128, means, the building, so
that the 100 yards therein mentioned have to be measured from the walls
.of the dwelling-house itself (Wright v. Wallasey, 65 L. J. Q. B. ...59
18 Q. B. D. 783; 52 J. P. 4; 3 Times Rep. 525).

A Public-house in which a man has taken up his temporary abode (he
having no other place of abode) is, semble, his “ Dwelling-house ” within
s. 6 (1 d), Bankry Act, 1883 (Holroyd v. Guwynne, 2 Taunt. 176), and
certainly, for the purpose of this section, a “ Dwelling-house ” need not
be an entire house, or a dwelling self-contained, or on a vertical plane
as distinguished from a horizontal ; —rooms which furnish a se;arate
dwelling and are not mere lodgings, will suffice (Re Hecquard, 24
Q. B. D. 71). But if a man has abandoned his house as his residence,
it is no longer his Dwelling-house (Re Nordenfelt, 1895,1 Q. B. 151;
64 L. J. Q. B. 182). Cp DwEeLL.

In a case of old-fashioned Pleading, proof that plaintiff was a lodger
occupying two rooms in a house, was held not to support the averment
that he was possessed of a “ Dwelling-house ” (Monks v. Dykes, 4 M. & W.
567; 8 L. J. Ex. 73).

In Rule 1, to the First and Second Cases of s. 100, Income Tax Act,
1842, “ Dwelling-house ” means, a house in which the person liable to
pay Income Tax personally dwells; and therefore though a servant, —
e.g. a Bank Manager, —for the purposes of a business, lives in a part
of the business premises, nevertheless the value of the whole premises
may be deducted in ascertaining the profits of the business liable to tax
(Russell v. Town & County Bank, 58 L. J. P. C. 8; 13 App. Ca. 418:

Vf, Tennant v. Smith, cited INcoME). V. ProrITs.

But a Bank having a Care-Taker living in it, is an “ Inhabited
Dwelling-house ” qua House Duty, s. 1,14 & 15 V. c. 36; 8. 11, 32 &
83V.c.14; 48 G. 3, c. 85 (Chartered Mercantile Bank of India v. Wil-
son, 47 L. J. Ex. 153; nom. Bank of India v. Wilson, 3 Ex. D. 108);
secus, of a Club not slept in at night (Riley v. Read, 43 L. J. Ex. 437;
4 Ex. D. 100), and so of School Buildings (Clifton College v. Thompson,
1896, 1 Q. B. 432; 65 L. J. Q. B. 231; 74 L. T. 168; 44 W. R. 410;
60 J. P. 599; disagreeing with Glasgow v. Inl. Rev., 18 Sc. L. R. 1).
Clifton College case was followed in Charterhouse v. Gayler (1896,
1 Q.B.437; 65 L. J. Q. B. 233; 74 L. T. 171).

V. House: CorTaGE: DIviDE: SERVANT, at end: OccupiED.

Qud London Bg Act, 1894, “ Dwelling-house,” “ means, a Brrrpixg
used or constructed, or adapted to be used, WHOLLY or principally for
Humax Habitation ” (subs. 25, s. 5).

“ Dwelling-house to be inhabited by the WorxiNg Crass”; V.
INBABITED.
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" “ Dwelling-house ” in New River Co’s Act, 1852, s. 35, means “ any
house which is so far adapted for the purposes which a dwelling-house is
usually adapted to, as to require water for domestic purposes; and it is
not necessary that all the house should be so adapted ” (per Cotton, L. J.,
Cooke v. New River Co, 57 L. J. Ch. 385; 38 Ch. D. 56; 58 L. T. 830;
affd in H. L. 14 App. Ca. 698).

‘Goods of a LODGER may, qud an Insurance, be stated as in his
“ Dwelling-house ” (Friedlander v. London Assrce, 1 Moo. & R. 171).

“ Dwelling-house, Workshop, or other Building ”; 7. BuiLpine.

V. Dwerr: Live Ix.

“ Dwelling-house,” qud the last Census Act, V. 63 V. c. 4, 8. 4 (4);
qud Housing of the Working Classes, V. 53 & 54 V. ¢c. 70, 8. 29: — qud
Rep. of People, in Scotland, V. 48 & 49 V. c. 3, 5. 7 (4) : — qud Land
Law (Ir) Act, 1896, V. s. 48.

Other Stat. Def. — Scot. 44 & 45 V. ¢c. 22, s. 13. —Ir. 29 & 30 V.
c. 44, s. 2.

DWELLING PLACE. —“Own Dwelling-place or Shop,” s. 13,
Markets and Fairs Clauses Act, 1847, 10 V. c. 14; V. Llandaff Co v.
Lyndon, 30 L. J. M. C. 105; 8 C. B. N. 8. 515: Ashworth v. Heyworth,
L. R. 4 Q B. 316; 38 L. J. M. C.91: Fearon v. Mitchell, 41 L.J. M. C.
170; L. R. 7 Q. B. 690 : McHole v. Davies, 45 L.J.M.C.30; 1Q. B. D.
59: Hooper v. Kenshole, 46 L. J. M. C. 160; 2 Q. B. D. 127. V. Snor.

DYE.—“ ¢To dye Seeds,” means, to give to seeds, by any process of
colouring, dyeing, sulphur-smoking, or other artificial means,the appear-
ance of seeds of another kind” (s. 2, 32 & 33 V. ¢. 112); but that does
not include sulphur-smoking old clover seeds 80 as to make them look like
young clover seeds, for the seeds do not thereby resemble another “ kind ”
of seeds: secus, had the expression been “ quality,” or “kind, or sort ”
(Francis v. Maas, 47 L. J. M. C. 83; 3 Q. B. D. 341). 7. ApwLTER-
ATION: NATURE.

DYEING. — “ Bleaching and Dyeing Works ”; V. BLeAcHING. ’

DYING. — 7. DIk and following phrases: Dears.

“ Dying after the passing of this Act,” s. 9, Mortmain Act, 1891,
makes the Act applicable to a Will made before the Act if the testator’s
death is after the Act (Re Bridger, 1894, 1 Ch, 297; 63 L. J. Ch. 186;
70 L. T. 204; 42 W. R. 179),

“Dying Intestate,” s. 13, 23 & 24 V. c. 88; V. Re Johnson, cited
PRESENT RIGHT TO RECEIVE.
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