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SUPERIOR COURT OF CALIFORNIA

COUNTY OF LOS ANGELES

THE PEOPLE OF THE STATE OF          ) CASE NO.  ZM007928
CALIFORNIA,                         )
                    Plaintiff       ) NOTICE
                                    ) OF INVALID RULING
             v.                     ) 
                                    )
Aurora Bautista Quicho,             ) 
                    Defendant.      )
                                    )
____________________________________)____________________________

1.  TO THE SHERIFF OF LOS ANGELES COUNTY, THE DIRECTOR OF PATTON STATE HOSPITAL, AND ALL OTHERS ACTING IN CONCERT WITH THEM, PLEASE TAKE NOTICE OF THE FOLLOWING:

2.  The Minute Order issued by the Superior Court of California, County of Los Angeles, Mental Health Department 95 (see accompanying EXHIBIT “F”), is not a valid order for the following reasons:

Said court is not a competent authority.
Said Minute Order is not a regular order on its face.

SAID COURT 
IS NOT A COMPETENT AUTHORITY

3.  California Code of Civil Procedure, §262.1, CCP § 262.1.  A sheriff or other ministerial officer is justified in the execution of, and shall execute, all process and orders regular on their face and issued by competent authority, whatever may be the defect in the proceedings upon which they were issued.
 acknowledges that if an order is issued by competent authority, then a sheriff or other ministerial A director of an institution is a ministerial officer.
 officer is justified in the execution of the order.  However, a sheriff or other ministerial officer who knowingly executes an order not issued by competent authority may be subject to personal liability for such unauthorized execution. Hayward Lumber & Inv. Co. v. Biscailuz , 47 Cal.2d 716 (1957):  [2] As a general rule "A sheriff assuming to act virtute officii warrants that he is possessed of such authority, and if not authorized, is liable to persons who have suffered damage from steps taken under the belief that he was." (47 Am.Jur. 848, § 37; see also, id 855, § 46.) [3] In respect to attachment levies it has been held in California that "The Sheriff's liability rests on his breach of official duty. As he is bound to perform his duty, so is he responsible to every one who may be injured by his failure to discharge it. In respect to the execution of process these official duties are well defined by law. The law is reasonable in this, as in all other things. It holds public officers to a strict performance of their respective duties. It tolerates no wanton disregard of these duties. It sanctions no negligence; but it requires no impossibilities and imposes no unconscionable exactions. When process of attachment or execution comes to the hands of the Sheriff, he must obey the exigency of the writ ... But he is not held to the duty of starting on the instant after receiving a writ, to execute it, without regard to anything else than its instant execution. Reasonable diligence is all that is required of him in such instances. But this reasonable diligence depends upon the particular facts in connection with the duty. [Italics added.] ... We have seen that the Sheriff is not absolutely responsible for not executing process of this sort. He is responsible for unreasonably and not reasonably executing such process." (Whitney v. Butterfield (1859), 13 Cal. 335, 338, 340 [73 Am.Dec. 584]; see also Ayres v. Burr (1901), 132 Cal. 125, 130 [64 P. 120]; Sheehy v. Graves (1881), 58 Cal. 449, 455.)
[5] It is established that a sheriff is a ministerial officer, not a judicial one (Vallindras v. Massachusetts etc. Ins. Co. (1954), 42 Cal.2d 149 , 154 [265 P.2d 907]), and is justified in executing "all process and orders regular on their face and issued by competent authority, whatever may be the defect in the proceedings upon which they were issued." (Code Civ. Proc., § 262.1.) [6] "In determining whether process and orders are 'regular on their face' so far as the liability of such an officer is concerned, the following statement from Aetna Ins. Co. v. Blumenthal (1943), 129 Conn. 545, 553 [29 A.2d 751], is pertinent: 'When we speak of process "valid on its face," in considering whether it is sufficient to protect an officer, we do not mean that its validity is to be determined upon the basis of scrutiny by a trained legal mind; nor is it to be judged in light of facts outside its provisions which the officer may know. [Citations.] Unless there is a clear absence of jurisdiction it is sufficient if upon its face it appears to be valid in the judgment of an ordinarily intelligent and informed layman.' " (Vallindras v. Massachusetts etc. Ins. Co. (1954), supra, 42 Cal.2d 149 , 154 [7].) 


4.  Said court is not a competent authority in this case because it is not a court of record COURT OF RECORD. To be a court of record a court must have four characteristics, and may have a fifth. They are:
A. A judicial tribunal having attributes and exercising functions independently of the person of the magistrate designated generally to hold it [Jones v. Jones, 188 Mo.App. 220, 175 S.W. 227, 229; Ex parte Gladhill, 8 Metc. Mass., 171, per Shaw, C.J. See, also, Ledwith v. Rosalsky, 244 N.Y. 406, 155 N.E. 688, 689][Black's Law Dictionary, 4th Ed., 425, 426]

B. Proceeding according to the course of common law [Jones v. Jones, 188 Mo.App. 220, 175 S.W. 227, 229; Ex parte Gladhill, 8 Metc. Mass., 171, per Shaw, C.J. See, also, Ledwith v. Rosalsky, 244 N.Y. 406, 155 N.E. 688, 689][Black's Law Dictionary, 4th Ed., 425, 426]

C. Its acts and judicial proceedings are enrolled, or recorded, for a perpetual memory and testimony. [3 Bl. Comm. 24; 3 Steph. Comm. 383; The Thomas Fletcher, C.C.Ga., 24 F. 481; Ex parte Thistleton, 52 Cal 225; Erwin v. U.S., D.C.Ga., 37 F. 488, 2 L.R.A. 229; Heininger v. Davis, 96 Ohio St. 205, 117 N.E. 229, 231]

D. Has power to fine or imprison for contempt. [3 Bl. Comm. 24; 3 Steph. Comm. 383; The Thomas Fletcher, C.C.Ga., 24 F. 481; Ex parte Thistleton, 52 Cal 225; Erwin v. U.S., D.C.Ga., 37 F. 488, 2 L.R.A. 229; Heininger v. Davis, 96 Ohio St. 205, 117 N.E. 229, 231.][Black's Law Dictionary, 4th Ed., 425, 426]

E. Generally possesses a seal. [3 Bl. Comm. 24; 3 Steph. Comm. 383; The Thomas Fletcher, C.C.Ga., 24 F. 481; Ex parte Thistleton, 52 Cal 225; Erwin v. U.S., D.C.Ga., 37 F. 488, 2 L.R.A. 229; Heininger v. Davis, 96 Ohio St. 205, 117 N.E. 229, 231.][Black's Law Dictionary, 4th Ed., 425, 426] as required by the 1879 California Constitution. CALIFORNIA CONSTITUTION, ARTICLE 6  JUDICIAL, SEC. 1.  The judicial power of this State is vested in the Supreme Court, courts of appeal, superior courts, and municipal courts, all of which are courts of record.  It fails on two points:

It is not proceeding according to the common law.
The tribunal Tribunal:  That which decides or judges; something which determines or directs a judgment or course of action.  Merriam-Webster: Webster’s New International Dictionary, 2nd Edition is not independent of the magistrate California Penal Code, Section 808.  Persons designated as magistrates  The following persons are magistrates:  ... 3.  The judges of the superior courts.
  Magistrate:  A public officer belonging to the civil organization of the state, and invested with powers and functions which may be either judicial, legislative, or executive.  Martin v. State, 32 Ark. 124; Ex parte White, 15 Nev. 146, 37 Am.Rep. 466; State v. Allen, 83 Fla. 655, 92 So. 155, 156; Merritt v. Merritt, 193 Iowa 899, 188 N.W. 32, 34.
	 who is conducting the proceedings (in this case the magistrate is acting as the tribunal).

5.  Further, Aurora Bautista Quicho has objected to the jurisdiction of the court not of record; thus, she has not agreed to allow an alternative nisi prius court A "nisi prius" court is a court to which a party first agrees unless he objects.  The agreement to proceed must be obtained from the parties first.

 to proceed.

SAID MINUTE ORDER
IS NOT A REGULAR ORDER ON ITS FACE

6.  California Code of Civil Procedure, §262.1, acknowledges that if an order is valid on its face, then a sheriff or other ministerial officer is justified in the execution of the order.  However, a sheriff or other ministerial officer who knowingly executes an order that he knows is not valid (and therefore not valid on its face) may be subject to personal liability for such unauthorized execution.

7.  This notice gives rise to the fact that said Minute Order, though it may have at one time been valid on its face, is not valid; it having been impeached by virtue that it is issued out of a court not of competent jurisdiction.

8.  Further, the Minute Order is not a genuine order of the Court, and it is not considered a part of the record of the court, but merely a part of the clerk’s minutes. Bouvier's Law Dictionary (1870), Vol. 2, p. 183:  Minute.
In Practice.  A memorandum of what takes place in court, made by authority of the court.  From these minutes the record is afterwards made up.  "Toulier says they are so called because the writing in which they were originally was small; that the word is derived from the Latin minuta (scriptura), in opposition to copies which were delivered to the parties, and which were always written in a larger hand."  8 Toullier, n. 413.
Minutes are not considered as any part of the record.  1 Ohio, 268.  See 23 Pick. Mass. 184
Minute-Book.  A book kept by the clerk or prothonotary of a court, in which minutes of its proceedings are entered.
CONCLUSION

9.  Because the Minute Order is not created by the independent tribunal, but is created by the magistrate, it cannot be a valid order from a court of record.

10.  Because Aurora Bautista Quicho has object to, and not agreed to a nisi prius court, the said Court has exceeded its jurisdiction in issuing such an order.

11.  Further, Aurora Bautista Quicho is one of the people of California.  The State of California is instructed by the Legislature, via Government Code.  §100 states, “(a) The sovereignty of the state resides in the people thereof, and all writs and processes shall issue in their name.”  An attack the people (i.e. upon the sovereignty of the state) could constitute an act of high treason against the people.

12.  §11120 and §54950 each states, “The people of this state do not yield their sovereignty to the agencies which serve them.”  Nowhere in the record is there any showing that Aurora Bautista Quicho, a people of California, has voluntarily yielded her sovereignty to the California government agencies.  In fact, a public defender was imposed over her objections (see the attached counterclaim and exhibits).  Further, she is not a surety for any fictional, limited liability entity.
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13.  Therefore, anyone executing said Minute Order may be exceeding jurisdiction and may be subject to personal liability for any consequential injury (including the injury of involuntary deprivation of natural rights and of status as a people of this state).
							Aurora Bautista Quicho

