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PREFACE TO SECOND EDITION.

Trrs Edition has been thoroughly revised and the work in part
re-written.  Since the publication of the First Edition a large
number of Statutes of first-rate importance have been enacted. The
provisions of these Statutes and the effect of numerous important

judicial decisions have necessitated many alterations in the text.

It has been the objeet of the Editors to produce a Law Dictionary
suitable for students and practitioners. Many Titles relating to
obsolete subjects have been omitted ; the matter relating to others
has been compressed; Scotch and Indian words, for the most part,
have been omitted. On the other hand, many new Titles have been
introduced, and translations of Latin maxims and phrases have

been added.

It is hoped that these alterations will render the book more

practically useful.
LEONARD H. WEST.

F. G. NEAVE.
LONDON,

April, 1904,






EXTRACT FROM AUTHORS’ PREFACE
TO FIRST EDITION.

—_————

THE primary object of this Work is to give an exposition of legal
terms and phrases of past and present use. But, as the mere
exposition of a word or phrase would often be barren and unsatis-
factory, we have in many cases, especially when dealing with the
legal terms of the present day, added an exposition of the law
bearing upon the subject-matter of the Title.

To many of the Titles which have reference to the historical
portions of the law, we have appended the law-Latin or Norman-
French words which were used as their equivalents by the medieval
lawyers when writing (as they often did) in one or other of those
languages respectively.

There is a difference in the practice of lexicographers as to the
order of Titles consisting of more than one word. Some place the
order according to the letters of the Title considered as a whole;
others regulate the order by the letters of the first word. This
being so, it may be as well to state that we have adopted the latter
principle. Thus, ‘“ Writ of Right ” has precedence over ¢ Writer to
the Signet,” because “ Writ ” would precede ‘“ Writer ” if the words
stood alone, notwithstanding that ““ e’ (the fifth letter in * writer ”)
precedes in the alphabet ‘0"’ (the first letter of ‘‘ of 7).

We append to this Preface a list of the abbreviations used in the
course of the Book. We do not in this list include authorities which
are referred to in full, nor any series of Legal Reports. A catalogue
of all the Reports, with the abbreviations generally used to denote
them, will be found under the Title * Reports,” pp. 264—277.
Moreover, the names of the principal current series are included in
the Titles of the Dictionary.






LIST OF ABBREVIATIONS.

[As to REPORTS, see pp. 264—277.]

Arch. Crim. Plead. ............Archbold’s Pleading Evidence and Practice in Criminal
Cases.

Arnould, Mar. Ins, ............Arnould’s Marine Insurance.

Aust. Jur. ........ oo .....Austin on Jurisprudence.

Bell.....ooooevennnas ISR Scotch Dictionary, by Professor Robert Bell,

Bell, Wm. ........... ..Scotch Dictionary, by William Bell.

BL ... ..Sir Wm. Blackstone’s Commentaries.

. ..Bouvier's Law Dictionary.

Chit. Stat. ............. ..Chitty's Statutes.

Coote, Eccl, Pract. ..Coote’s Ecclesiastical Practice.

Coote, Prob. Pract. .. ..Coote’s Probate Practice.

Cowel ....covvvvvvvnniiinnnnnnnnn. Cowel’s Interpreter.

Cox & Saunders’ Cr. Law ...Cox and Saunders on the Criminal Law Consolidation
Acts.

Crump, Mar. Ins. ...............Crump on Marine Insurance.

Dan. Ch. Pr. ... .. Daniell’s Chancery Practice.

Encyecl. Brit. ... ..Encyclopaedia Britannica.

Eng. Encycl. ...l English Encyclopadia.

Fawcett, L.& T. ............... Fawecett’s Law of Landlord and Tenant.

Hall Int. Law .................. Hall’s International Law.

Hallam, Const. Hist. .....Hallam's Constitutional History.

Haydn, Dict. Dates............Haydn’s Dictionary of Dates.

Haynes Eq. . veereene.... Haynes' Outlines of Equity.

Kerr’s Act, Law .. ..Kerr's Action at Law.

May's Parl. Pract. ..May’s Parliamentary Practice.

Oke's Mag. Syn. ..... .....Oke’s Magisterial Synopsis.

Paterson ................. ....Paterson’s Compendium.

Phillimore’s Int. Law .........Phillimore’s International Law.

Powell, Ev. ........... cereeneen Powell on Evidence.

Reg. Orig. ..... Register of Original Writs

Robson, Bkcy Robson on Bankruptey

R. 8. C. Rules of the Supreme Court.

Sm. Mun. P;q Smith’s Manual of Equity.

8m. Merc. Law ... ..Smith’s Mercantile Law.

Snell ..ieeeiiinininiiiiniiin. Snell's Principles of Equity.

Steph. Com. .......ccoeeeenennin. Stephen's Commentaries.

Steph. Plead......... ..Stephen on Pleading.

Taylor on Evid....ccue.co..eeeee. Taylor's Law of Evidence.

ToLe covivenniiennns ....Termes de la Ley, or Terms of the Law.
TomL ..cccovervnnririnninennnnnnne. Tomlins' Law Dictionary.

Wh. Int.. .eee...Wheaton's Elements of International Law.
‘Wms. Exors. ..Sir. E. V. Williams on Executors.
Wms. P.Pocvrniiininiinnennnne. Joshua Williams on Personal Property.
Wms. R. P. ....... ...Joshua Williams on Real Property.

Woodfall, L. & T.... ...Woodfall's Landlord and Tenant.
Yearly Practice.................. The Yearly Supreme Court Practice.
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CONCISE LAW DICTIONARY.

A 1. Inshipping phraseology, this denotes
a first-class vessel.

A and B lists. [See CONTRIBUTORY.]

A FORTIORI (from a stronger [reason]),
all the more.

A MENSA ET THORO (from table and
bed). [DIVORCE.]

A POSTERIORI. [A PRIORL]

A PRIORI. An argument derived from
considerations of an abstract character,
or which have but a remote and possibly
indirect (though none the less real)
bearing upon the point under discus-
sion, is called an argument & priori;
whereas an argument derived from
actual observation or other direct con-
sideration is called an argument a
posteriori.

A VERBIS LEGIS NON RECEDENDUM
EST (from the words of the law there
should not be any departure). A rule
to be applicd in the interpretation of
Acts of parliament whereby the words
of the statute are to be the primary
guide for the court rather than the
intention of the legislature.

A VINCULO MATRIMORII (from the
bond of matrimony). [DIVORCE.]

AB ANTIQUO (from ancient time).

AB IRITIO (from the beginning), speci-
ally in relation to trespass. If a man
abuse an authority given him by the
law, he becomes, by the common law,
a trespasser ab initio, so that the legality
of his first proceedings is vitiated by
his subsequent illegal acts. See Siz
garpentera’ Case, 1 Smith's Leading

ases.

L.D.

>

AB INTESTATO (from an intestate).
Succession ab intestato means the suc-
cession to the property of a person
dying intestate, i.e., without a will.

ABACTORS (Lat. Abactores; from aband
agere, to lead away). Drivers away, or
stealers of cattle not by one and one, but
in great numbers at once.

ABANDONMENT. In marine insurance,
abandonment is the act of cession, by
which, in cases of the constructive
total loss of a vessel or goods in the
progress of a voyage, the owners give
up to the insurers or underwriters what
remains of the vessel or goods on con-
dition of receiving the whole amount
of insurance. Notice of such aban-
donment must be given to the under-
writers within reasonable time after the
loss. 2 Steph. Com. ; Arnould’s Marine
Insurance. [TOTAL LosS. |

ABATEMENT sometimes signifies the act
of the abator, and sometimes the result
of the act to the thing abated.

. In commerce it meansa deduction made
from payments due, and it is also used to
denote the allowance sometimes made at
the custom-house for damages received
by goods in warehousing or during
importation.

2. Abatement amongst Credttors takes
place where the assets of a debtor are
not sufficient to pay his creditors in
full, so that they are compelled to share
the assets in proportion to their debts.

3. Abatement amongst Legatees in like
manner is enforced where there are
not sufficient assets to pay the legacies
in full. But pecuniary or general
legacies abate proportionately before
specific legacies and before demonstra-
tive legacies until the fund out of

B
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ABATEMENT—continued.

which the latter are payable is ex-
hausted ; and in addition a legacy may
be expressly preferred to another of the
same class.

. Abatement of an Action or Suit takes
place when, from some supervenient
cause, one of the parties thereto is no
longer before the court ; so that, unless
his place be supplied, there is no one to
proceed therein.

Now by R. 8. C,, 1883 (Ord. XVIL.),
in case any devolution of the estate or
title of any party to an action occurs
during the action, the action shall not
abate, but an order may be made for
the successor in interest to be made a
party to the action.

Of course this order can only be
obtained provided the right of action
itself survives.

. Abatement of Freehold is where a per-
son dies seised of an inheritance, and
before the heir or devisee enters, a
stranger, who has no right, makes entry
and gets possession of the freehold : this
entry is called an abatement, and he
an abator. 3 Steph. Com, [DISSEISIN ;
INTRUSION ; OUSTER.]

. Abatement, Pleas in, are those which
show ground for quashing the proceed-
ings. They do not dispute the cause of
action, but only point out an error,
unconnected with the merits of the
case, e.g., misnaming or misdescription
of parties, which unless remedied is
fatal to the suit. Now almost entirely
obsolete owing to the large powers of
amendment given in civil proceedings
by the Judicature Acts (see Ord. XXI.
r. 20), and in criminal proceedings
by 7 Geo. 4, c. 64; 14 & 15 Vict.
c. 100, s. 1.

. Abatement of Nuisances, i.e., their re-
moval. A self-remedy allowed to one
injured by a nuisance. Theabatement
must be done peaceably and without
causing unnecessary damage.

ABBREVIATURE. A short draft.

ABDUCTION. The leading away of any
person. More strictly the taking away
of a wife from her husband, a child from
its parent, a ward from her guardian
and a female servant from her master.
In some cases the act is criminal, and
in others a civil action will lie against
the aggressor ; and see 24 & 25 Vict.
¢. 100, and Criminal Law Amendment
Act, 1885, as to girls under the ages of
16 and 21 years respectively. 4 Steph.
Com. [HEIRESS.]

ABS

ABEARANCE. Behaviour. [GooDp Be-
HAVIOUR.]

ABET (Fr. Bouter; Lat. Impellere,
Excitare). To encourage or set on.
Thus an abettor of a crime is one
who, being present either actually
or constructively, aids in the com-
mission of the offence. 4 Steph. Com.
[AcCESsSORY. ]

ABEYANCE (probably from the Fr.
Bayer, to expect). An estate is said
to in abeyance when there is no
person in esse in whom it can vest ;
though the law considers it as always
potentially existing, and ready to vest
whenever a proper owner appears.
This estate has also been called in
nubibus (in the clouds), and in gremio
legis (in the bosom of the law). The
fee simple of the glebe of a parson is
said to be in abeyance. 1 Steph. Com. -

ABJURATION, OATH OF. The oath
formerly required to be taken by every
person holding any office in the state ;
and whereby the person taking it ab-
Jjured any allegiance to the Pretender.
Abolished. See 31 4 32 Viet. c. 72,and
34 & 35 Vict. c. 48 ; 2 Steph. Com.

ABJURATION OF THE REALM. [SAnc-
TUARY.]

ABORTION. A miscarriage, or the pre-
mature expulsion of the contents of
the womb before the term of gestation
is completed. To procure abortion is a
felony. See 24 4 25 Vict. ¢. 100, s. 58.

ABRIDGMENT. A short comprehensive
treatise or digest of the law, e.g., the
works of Fitzherbert, Brooke and Rolle,
Viner, Comyns and Bacon. 1 Steph.
Com.

ABROGATE. To annul or repeal.

ABSCOND. To go out of the jurisdiction
of the courts, or to conceal oneself to
avoid legal process. It is an act of
bankruptey (g.2.).

ABSCONDING DEBTOR. See 32 & 33
Vict. c. 62, and MESNE PROCESS.

ABSENCE. 1. Non-appearance of a
party to an action.

2. Beyond seas of party entitled to sue,
now no longer a disability ; but such
absence of party liable to be sued
generally gives party entitled an exten-
sion of time for suing.

3. Unheard of for seven years, a presump-
tion of death; absence of husband or
wife for seven years is under certain
circumstances a defence to an indict-
ment for bigamy.



ABS

ABSOLUTE. Complete, unconditional. A
rule or order absolute is one which is
complete and can be put into force at
once, in contradistinction to a rule or
order nisi, which is made on the applica-
tion of one party only (ex parte) to be
made absolute unless the other party
appear and show cause why it should
not be made absolute. Such applica-
tions can no longer be made except in
certain cases. See R. 8. (. 1883,
Ord. LII. r. 2.

ABSQUE IMPETITIONE VASTI. [WiTH-
oUT IMPEACHMENT OF WASTE.]

ABSTRACT OF TITLE. A summary or
abridgment of the deeds constituting
the title to an estate, furnished by a
vendor or mortgagor to an intending
purchaser or mortgagee. This is usually
perused by the purchaser's or mort-
gagee’s solicitor and verified by an
examination of the original deeds. This
is followed by requisitions on title (g.v.).
Greenwood's Manual of Conveyancing.

An Abstract-in-Chief is one made
direct from a document and not from a
mere recital of it.

ABUSE OF PROCESS is the malicious
and improper use of some regular legal
proceeding to obtain some advantage
over an opponent,

ABUITALS, or ABBUTTALS (Fr. Abut-
ter). The buttings or boundings of
lands, showing to what other lands,
highways or places they belong, or are
abutting.

AC ETIAM (and also). A clause
giving the real cause of action and
following a fictitious allegation which
was introduced for the purpose of
giving to the Court of Queen's
Bench a civil jurisdiction which did
not properly belong to it. 3 Steph. Com.
[BILL OF MIDDLESEX.]

ACCEDAS AD CURIAM (that you go
to court). A writ that lay for one who
had received a false judgment in a court-
baron or hundred-court, and issued out
of Chancery to the sheriff, who was
thereby directed to make a record of
the judgment and return it to the
King’s Bench or Common Pleas, that
its validity in point of law might be
there inquired into. 3 Stepk. Com.

ACCELERATION. The hastening of the
vesting in possession of a reversion or
remainder by the determination of the
prior particular estate by surrender,
ete., before its natural termination.

ACC

ACCEPTANRCE. “A thing in good part,
and as it were a kind of agreeing to
some act done before, which might have
been undone and avoided if such accep-
tance had not been.” Cuwel.

1. If, for instance, a lease for more than
three years be made verbally, accep-
tance of rent from the lessee if he
obtain possession will create a tenancy
from year to year binding upon the
lessor; and on the same principle,
acceptance of rent may confirm a lease,
which has been put an end to by notice,
the acceptance here operating as a
withdrawal, waiver or abandonment of
the notice.

2, As to what is a sufficient acceptance of
goods under a contract of sale of goods
of the value of ten pounds or upwards,
see Sale of Goods Act, 1893, s. 4 (3).

ACCEPTANCE OF A BILL is an engage-
ment by the drawee (i.e., the person on
whom the bill is drawn) to pay the bill
according to the tenor of his acceptance.
After the acceptance the drawee is called
the acceptor. The acceptance must be
in writing, and it is usually made by the
acceptor’s writing the word * accepted ™’
across the bill and signing his name.
See Bills of Ewch. Act, 1882, 5. 17;
2 Steph. Com.

ACCEPTANCE SUPRA PROTEST, or an
acceptance for honour, is an acceptance
of a bill for the honour of the draweror
an indorser, when the drawee refuses to
accept. It is made by some friend of
the drawer or indorser to prevent the
bill being sent back upon him as un-
paid, after a protest (supra protest) has
been drawn up declaratory of its dis-
honour by the drawee. This operates
not as an engagement to pay absolutely,
but only to pay in the event of its being
presented to, and dishonoured by, the
drawee when it arrives at maturity, on
its then being protested for non-pay-
ment, and afterwards duly presented
for payment to the “acceptor for
honour.” The latter then becomes
absolutely liable to the holder, but, on
the other hand, has a right of recourse
against the party for whose honour he
accepted it, or any party who may be
antecedent to him in the series of
names. 2 Steph. Com. See Bills of
Exch. Act, 1882, ss. 65—8.

ACCEPTING SERVICE is where the soli-
citor for a defendant on his behalf
accepts service of a writ or other pro-
cess of a court, and undertakes to

B2
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ACCEPTING SERVICE—continued.

appear, so as to avoid the necessity of
such writ or process being served on his
client. [SERVICE, 3.] This undertaking
the courts will enforce, if necessary, by
attachment. [ATTACHMENT.]

ACCEPTOR. A person who accepts a bill
of exchange. ACCEPTANCE OF A
BILL ; BiLL OF EXCHANGE.]

ACCESS, approach, or the means of ap-
proaching. The presumption of a
child’s legitimacy is rebutted if it be
shown that the husband had not access
to his wife within such a period of time
before the birth as admits of his hav-
ing been the father; but neither hus-
band nor wife may give evidence to
prove non-access.

ACCESSION. 1. A mode of acquiring
property by right of occupancy,
founded on the civil law ; whereby the
original owner of anything which re-
ceives an accession by natural or arti-
ficial means, as by the growth of vege-
tables, etc., the pregnancy of animals,
etc., is entitled to it under such its state
of improvement: but if the thing
itself, by such operation, is changed
into a different species, as by making
wine, oil, or bread, out of another’s
grapes, olives, or wheat, it belongs to
the new operator ; who is only to make
a satisfaction to the former proprietor
for the materials which he has so con-
verted. 2 Bl 404; 2 Steph. Com,

2. Tn international law, accession is
occasionally used as a technical expres-
sion denoting the absolute or conditional
acceptance, by one or several states, of
a treaty already concluded between
other sovereignties. Calvo.

3. The word means also the coming of a
king or queen to the throne on the death
of the prior occupant thereof.

ACCESSORY is he who is not the chief
actor in an offence, nor present at its
performance, but is some way concerned
therein, either defore or after the fact
committed. An accessory before the
fact is one who being absent at the time
of the crime committed, doth yet pro-
cure, counsel, or command another to
commit a crime. An accessory affer the
fact is he that receives, favours, aids,
assists, or comforts any man that hath
done any murder or felony, whereof he
hath knowledge; as by furnishing
means of escape or concealment, or
assisting to rescue or protect him. 4
Steph. Com. ; Arch. Crim. Pleading.

ACC

ACCESSORY TO ADULTERY. The

Divorce Court cannot decree a divorce,
if the petitioner has been accessory to,
or connived at, the adultery ; 20 4 21

“ict. ec. 85, ss. 29, 31. The word
“accessory ' was introduced into this
statute for the purpose of noticing a
more positive and actual aid in the
adultery than is included in the word
“connivance.” 2 Steph. Com. [COL-
LUSION ; CONNIVANCE.]

ACCIDENT. Asa ground for seeking the

assistance of a court of equity, acci-
dent means not merely inevitable casu-
alty, or the act of God, or, as it is
called, vis major, but also such unfore-
seen events, misfortunes, losses, acts, or
omissions as are not the result of
negligence or misconduct.

Against the consequencesarising from
the accidental loss, or destruction, of a
deed, the courts will grant relief. Inthe
case of the loss of a negotiable instru-
ment, see Bills of Exch., Act, 1882,
88. 69, 70. Ashburner's Equity.

ACCOMMODATION BILL. A bill to

which a person has put his name,
whether as drawer, acceptor, or in-
dorser, without consideration, for the
purpose of accommodating some other
party who desires to raise money on it.
The accommodation party thus be-
coming liable upon it, may, if com-
pelled to pay, have his remedy over
against the person accommodated.
[ ACCEPTANCE OF A BILL; BILL oF
EXCHANGE.]

ACCOMMODATION LAND. Land bought

by a builder or speculator who erects
houses thereon and then leases portions
thereof upon an improved ground rent.

ACCOMMODATION WORKS. Workssuch

as gates, bridges, etc., which a railway
company is required to make and main-
tain for the accommodation of the
owners and occupiers of land adjoining
the railway. 8 Vict. ¢. 20, s. 68.

ACCORD. An agreement between the

party injuring and the party injured,
by reason of any trespass or breach of
contract ; which when performed is a
bar to all actions on account of the
injury, the party injured having thereby
received satisfaction for, or redress of,
the injury. [SATISFACTION.]

ACCOUNT, or ACCOMPT. 1. Open, or

current : Where the balance isnotstruck
or is not accepted by all the parties.
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ACCOUNT, or ACCOMPT—continued.

Formerly an “action of account”
lay to obtain a statement, but now
recourse is usually had to the Chancery
Division where the account may be
obtained summarily under Ord. XV,

2. Stated : An account no longer open
or current, but closed by the statement,
agreed to by both the parties, of a
balance due to the one or other of them.
Action will usually be brought thereon
in the King’s Bench Division and the
writ specially endorsed enabling the
plaintiff in case of defendant appearing
to take summary proceedings by
summons under Ord. XIV,

3. Settled : Where discharged,

ACCOUNTDUTY. Similarto probate duty
but payable in respect of property
given during lifetime, eg., donatio
maortis causa, or gift inter vivos within
twelve months before death. Now
superseded by estate duty (g.v.).

ACCOUNTABLE RECEIPT. A written
acknowledgment of the receipt of
money or goods to be accounted for by
the receiver.

ACCOUNTANT - GENERAL. [PAY-
MASTER-GENERAL.]

ACCRETION. Generallysynonymous with
accruer. [ACCRUE.] But the word is
specially used to denote an accession to
an owner of land on the sea shore, or
fresh land recovered from the sea by
alluvion or dereliction. 1 Steph. Com.
[ALLUVION ; DERELICTION. ]

ACCROACH, or ACCROCHE (Fr. acerocher,
to fix or hook), means attempting
to exercise royal power. 4 Steph.
Com,

ACCRUE. Lit. to grow to, as interest ac-
crues to principal. It also means to
arise, as when a cause of action is said
not to have accrued to the plaintiff
within six years, activ non accrevit
infra sex annos,

ACCUMULATION. When the interest of
a fund, instead of being paid over to
some person or persons, is itself invested
as often as it accrues, 80 as to be reserved
for the benefit of some person or persons
in the future, the income is said to be
accumulated. Restrictions are imposed
upon accumulation, partly by the rules
against perpetuities [PERPETUITY],
and partly by Thellusson Act (39 & 40
Geo. 3, c.'98) and Accumulations Act,
1892. 1 Steph. Com.; 2 Steph. Com.
[THELLUSSON ACT.]

5
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ACCUMULATIVE JUDGMENT OR SEN-
TENCE. A sentence passed on a
person already under sentence for a
crime ; the second sentence to com-
mence after the expiration of the first
and not to run concurrently.

ACKNOWLEDGMENT. 1. Of debt, if in
writing signed by debtor or his agent,
will prevent Statutes of Limitation
from running : 9 Geo. 4, c. 14, 8. 1, and
19 & 20 Vict. c. 97, 8. 13.

2. Of signature to a will by testator.
If the signature be not made in the
presence of two witnesses its subsequent
acknowledgment in their presence will
satisfy the Wills Act, 1837.

ACKNOWLEDGMERT OF DEEDS, BY
MARRIED WOMEN. 'The method
provided by 3 & 4 Will. 4, c. 74, as
amended by the Conveyancing Act, 1882,
for ascertaining and verifying the con-
sent of a married woman to a convey-
ance of her real property if it is not her
separate property : to give validity to
which instruments, the wife must be
examined separately and apart from
her husband by a judge or a com-
missioner appointed for the purpose,
touching her knowledge of the contents
of the deed, and her consent thereto,
and must declare the same to have been
freely and voluntarily executed by her,
a memotandum thereof being endorsed
on the deed. 1 Steph. Com.

ACENOWLEDGMENT OF RIGHT TO
PRODUCTION OF DEEDS, introduced
by Conveyancing Act, 1881, 8.9, in place
of former covenants, where title deeds
related to properties held or conveyed
to different owners. If a vendor retains
any portion of the property to which
the deeds relate he is entitled to retain
the deeds, and will give to the purchaser
an acknowledgment of right to pro-
duction and to copies, and an under-
taking for safe custody. If the whole
property is disposed of but to two or
more separate purchasers, the largest
purchaser will take the deeds and
give acknowledgment and undertaking.
1 Steph. Com.

ACQUIESCERCE. Consenteitherexpress
or implied. A means by which a right
may be lost, though the party entitled
thereto might have asserted it success-
fully had he presented his claim in due
time.

ACQUISITIVE PRESCRIPTION. Pre-
scription whereby a right is acquired,
otherwise called positive prescription.
[ PRESCRIPTION. ]
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ACQUITTAL (Fr. Acquitter ; Lat. Acquie-
tare, to discharge, or keep in quiet). 1.
A deliverance, and setting free from
the suspicion or guilt of an offence.
Thus he that is discharged of a criminal
offence by judgment, on its wmerits, if
subsequently charged with the same,
or legally the same offence, he may
plead autrefois acquit, or, as more usual,
raise the defence under the general plea
of “not guilty,” 4 Steph. Com.

. To be free from entries and molesta-
tions by a superior lord for services
issuing out of lands.

ACQUITTANCE. A discharge in writing
of a sum of money, or other duty which
ought to be paid or done. If underseal,
it is called a release.

ACT IN PAIS (Fr. Pais, or Pays, country).
An act done “in the country,” eg., an
ordinary conveyance, as distinguished
from an act done in court, which is
a matter of record. 1 Steph. Com.
[MATTER IN PAIS.]

ACT OF ATTAINDER. An Act of parlia-
ment passed for attainting a person, or
rendering a person liable to the conse-
quences of attainder. [ATTAINDER. ]

ACT OF BANKRUPTCY. Anactor event
done or suffered by a person, which
would be available within three months
as the ground for a petition by a creditor
or creditors to the amount of 50L., for a
receiving order against the debtor’s
estate. Enumerated in Bankruptcy
Act, 1883 (46 & 47 Vict. c. 52), and
Bankruptcy Act, 1890 (53 & 54 Vict. c.
71). 2 Steph. Com.; Robson Bkey.
{ADJUDICATION ; BANKRUPT.]

ACT OF GOD. A phrase used to define
those occurrences which man has no
power to foresee or prevent : a destruc-
tive storm, for instance, or a sudden
and unforeseen death [¢f. VIs MAJOR].

ACT OF GRACE. An Act of parliament
proceeding from the Crown in the first
instance instead of recciving royal
assent after passing through parlia-
ment, ¢.9.,an Act at the commencement
of a reign granting pardons. 2 Steph.
Com. 1In Scotland an Act so termed
was passed in 1696 for providing main-
tenance for debtors imprisoned by their
creditors,

ACT OF INDEMNITY. A statute passed
for the protection of those who have
committed some illegal act, subjecting
them to penalties. Anannual Indemnity
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Act used to pass for the protection of
those who had acted in certain capacities
without the necessary qualification ; as
justices, for instance, without taking the
oaths. Indemnity Acts have also becn
passed after a suspension of the Habe:s
Corpus Acts (57 Geo. 3, cc. 3,55 ; 58
Geo. 3, c. 6), and to protect a ministry
who have issued an order in council
not justifiable in law. 2 Steph. Com. ;
Dicey’s Law of the Constitution.

ACT OF LAW. An event happening
otherwise than by act of party. Speci-
ally title so acquired. Thus the eldest
son of an intestate suceeeds to his
father's real estate by act of law. Al~o
remedy given by law, viz., retainer by
executor, or remitter (g.7.).

ACT OF PARLIAMENT. A statute; a
law made by the legislature, the king,
lords, and commons in parliament
assembled.

Acts of parliament are of three kinds :
1. “ Public.”
2. “ Local or special.”
3. “ Private or personal.”

ACT OF SETTLEMENT (12 & 13 Will. 3,
c. 2), by which the crown was settled
(on the death of Queen Anne) upon
Sophia, Electress of Hanover, and the
heirs of her body being Protestants.
2 Steph. Com.

ACT OF SUPREMACY (1 Eliz. c. 1), by
which the supremacy of the Crown in
matters ecclesiastical was established.
2 Steph. Com.

ACT OF UNIFORMITY (14 Chas.2,c.14).
An Act regulating public worship. Sce
also 35 & 36 Vict. c. 37, and Public
Worship Regulation Act, 1874 (37 & 38
Vict. c. 85). 2 Steph. Com.

ACTIO PERSONALIS MORITUR CUM
PERSONA, [ACTIONS PERSONAL.]

ACTION (Lat. Activ). The lawful de-
mand of one’s right. It is defined by
Justinian, jus prosequendi in judicio
quod alicui debetur ; a right of prose-
cuting, in a judicial proceeding, that
which is due to any one. Now gene-
rally used to denote the actunal pur-
suit of this right, or the means of its
exercise. In this view, i.e.,, with refe-
rence to the right enforced or redress
obtained, actions are divided into civil
and penal, and also into real, personal,
and mixred. 3 Steph. Com, [ACTIONS
CIVIL AND PENAL ; ACTIONS MIXED ;
ACTIONS REAL AND PERSONAL.]
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ACTION OF THE WRIT. A phrase used
when the defendant pleaded some
matter by which he showed that the
plaintiff had no cause to have the
writ he brought, though it might well
be that he might have another writ
or action for the same matter. Now
obsolete,

ACTION ON THE CASE (Lat. Actio super
casum). A remedy, given by statute
Westminster the Second, c. 24, for
wrongs and injuries committed without
immediate violence, and so called be-
cause commenced by newly-framed
writs in which the plaintiff's whole
case or cause of complaint was set forth
at length. 3 Steph. Com. [CASE.]

ACTIONES NOMINATZE (named actions).
Forms of action previous to the
statute 13 Edw.1 (West. 2nd), c. 24,
prescribed for redressing those wrongs
which most usually occurred,as opposed
to actions on the case. [ACTION ON
THE CASE.]

ACTIONS ANCESTRAL, POSSESSORY
AND DROITURAL, were actions for
the recovery of land, distinguished
with reference to the title relied upon
by the plaintiff or demandant ; as in an
action ancestral, the seisin or possession
of his ancestor; in a possessory action,
his own possession or seisin.

An action possessory is sometimes
distinguished from an action droitural,
inasmuch as (in theory, at least) the
object of the former is to ascertain the
right of possession; and that of the
latter the right of property. 3 Steph.
Com. [ACTIONS REAL AND PER-
SONAL.]

ACTIONS CIVIL AND PENAL. A ciril
action is brought to enforce a civil
right merely, as if a man seek to re-
cover a sum of money formerly lent, etc.
A penal action aims at some penalty or
punishment in the party sued, be it
corporal or pecuniary ; specially an
action brought for recovery of the
penalties given by statute. [QUI TAM
ACTION.]  Oriminal actions, usually
styled prosecutions, are of a public
nature, in the name of the king, against
one or more individuals accused of a
crime. [ACTION.]

ACTIONS MIXED partook of the nature
both of real and personal actions, for
therein real property was demanded
and also personal damages for a wrong
sustained. Thesesuits are all abolished.

ACT

Arrears of rent may be recovered by
the landlord by ordinary action, in
which the possession of the property
may also be recovered. 3 Steph. Com.
[ACTIONS REAL AND PERSONAL.]

ACTIONS PERSONAL. 1. An action for

a purely personal right (as for a bodily
injury, or injury to the reputation),
which must be brought, if at all, by
the party injured, and is not transmis-
sible to his representatives, according
to the maxim, Aectio persvnalis moritur
cum persond, *“a personal action dies
with the person.” But this maxim
must not be understood to apply in
cases of breach of contract causing
damage to & man’s estate through the
medium of a persogal injury, as by
incapacitating him from work, or de-
priving his family of his support. And
see exceptions by 4 Edw. 3,¢c. 7; 3 & 4
Will. 4, c. 42; and 9 & 10 Vict. c. 42.
3 Steph. Com. [LORD CAMPBELL'S or
FATAL ACCIDENTS ACT. |

. As opposed to real action. [PERSONAL

RIGHTS.] See also ACTIONS REAL AND
PERSONAL.

ACTIONS POPULAR. [QUI TAM Ac-

TIONS. ]

ACTIONS REAL AND PERSONAL.

1. Real actions were the old feu lal
actions brought for the recovery of
land or any freehold interest therein.
3 Steph. Com.; Wms. R. P. Intro-
duction, By 3 & 4 Will. 4, c. 27, s. 36,
all the real and mixed actions then in
existence were abolished, with four
exceptions therein specified. And, of
these four, one (the action of * eject-
ment ') was entirely remodelled by the
Common Law Procedure Act of 1852,
and by the Judicature Act and rules
thereunder, is superseded by an ordi-
nary action for recovery of land ; and
the three others (writ of dower, writ of
right of dower, and quare impedit), by
the Common Law Procedure Act of
1860, are assimilated in their procedure
to personal actions.

2. Actions personal, as opposed to actions

real, are such whereby a man claims
a debt, or personal duty, or damages
in lieu thereof ; and likewise whereby
a man claims a satisfaction or damages
for some injury done to his person
or property. The former are said to
be founded on contracts, or to arise
ex contractu vel quasi ex contractu;
the latter upon torts or wrongs, or to
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ACTIONS REAL AND PERSONAL—contd.
arise ex delicto vel quasi ex delicto. Of
the former nature are all actions for

. debts, and claims of that nature, non-
delivery of goods, and non-performance
of agreements ; of the latter,all actions
for trespasses, assaults, defamatory
words, and the like. 3 Steph. Com.

ACTIVE TRUST. A trust requiring
active duties on the part of the trustee,
The Statute of Uses does not apply to
these. 1 Steph. Com. [TRUST ; BARE
TRUSTEE. ]

ACTOR. The proctor or advocate in civil
courts or causes. Actor is also a plain-
tiff, as contrasted with reus, a defen-
dant. Cowel ;.3 Steph. Com.

ACTS OF COURT. Legal memoranda in
the nature of pleadings used in the
Admiralty Courts. Bouvier.

ACT8 OF SBEDERUNT are ordinances of
the Court of Session in Scotland, cor-
responding to General Rules and Orders
in England and lreland.

ACTS OF UNION. With Wales, 27 Hen. 8,
c. 26, and 34 & 35 Hen. 8, c. 6; with
Scotland, 5 Anne, c. 8, and 6 Anne,
ce. 6and 23; with Ireland, 39 & 40
Geo. 3, c. 67.

ACTUARY (Lat. Actuarius). 1. A clerk
or scribe that registers the canons and
constitutions of the convocation.

2. Now usually a person who calculates
the risks and premiums for fire, life,
and other insurances.

ACTUS DEI NEMINI NOCET (or facit
injuriam). The act of God does injury
to no one. [ACT OF Gob.]

ACTUS NOK FACIT REUM NISI MENS
SIT REA. An act does not make a
man guilty vnless there be guilty in-
tention. As a general rule of our law
a guilty mind is an essential ingredient
of crime, and this ought to be borne in
mind in construing all penal statutes.
Broom's Legal Maxims.

AD IDEM. Tallying in the essential point.
Must be consensus ad idem in contract.

AD JURA REGIS, A writ that lay for
one holding a crown living agajnst him
that sought to eject him, to the preju-
dice of the king’s title in right of his
crown.

AD V

AD LITEM (for the suit), A guardian

appointed by the court to defend a suit
on behalf of an infant is called a guar-
dian ad litem. 2 Steph. Com. [GUAR-
DIAN ; INFANT.]

AD LONGAM. At length.
AD OSTIUM ECCLESLE (at the door of

the church). Ome of the five species
of dower formerly recognised. After
Edward 1V. it fell into total disuse,
and was abolished by 3 & 4 Will. 4,
c. 105, 8, 13. 1 Steph. Com.

AD QUOD DAMNUM, 1. A writ which,

at common law, ought to be sued out
before the Crown grants certain liber-
ties, as a fair, market, or such like,
which may be prejudicial to others.

. A writ to be sued out whenever it

was proposed to alter the course of a
common highway, for the purpose of
inquiring whether the change might in
any way be.prejudicial to the public.
3 Steph. Com.

. A similar writ was given by stat.

27 Edw. 1, st. 2, preliminary to a
licence being grante({) by the Crown to
alienate in mortmain. 1 Steph. Com.
But all of them are now obsolete.

AD SECTAM (at the suit of). Used,

generally, in its abbreviated forms ads.
and afs., in the designation of the title
of an action when the defendant’s
name is placed first. Thus, the suit
Brown v. Smith may also be described
Smith ats. Brown.

AD TERMINUM QUI PRETERIT. A

writ of entry which formerly lay for
the lessor or his heirs after the term
granted had expired, and the lands
were withheld. Other remedies are
now provided by 4 Geo. 2, c. 28, and
11 Geo. 2, c. 19 ; and the writ itself is
abolished by 3 & 4 Will. 4, c. 27, s. 36.
[DouBLE RENT ; DOUBLE VALUE.]

AD VALOREM (according to the value).

A duty, the amount of which depends
upon the value of the property taxed,
is called an ad ralorem duty.

AD VENTREM INSPICIENDUM, or de

ventre inspiciendo. 1. A writ formerly
issued where a widow was suspected to
feign herself with child, in order to
produce a supposititious heir to an
estate, to examine whether she were
with child or not. Now obsolete. 2
Steph. Com.
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AD VERTREM INSPICIENDUM—contd.

2, The phrase is also used sometimes
to designate the order of a court (be-
fore whom a woman is capitally con-
victed, and pleads in stay of execution
that she is quick with child), directing
a jury of matrons to inquire into the
fact. [JURY OF MATRONS.]

AD VITAM AUT CULPAM (for life or
until misbehaviour), [QUAMDIU BENE
SE GESSERIT.]

ADDITION. A title given to a man be-
sides his proper name and surname;
that is to say, of what estate, degree,
or mystery he is, and of what town,
hamlet, or country.

ADDRESS FOR SERVICE. Addressgiven
by one party to an action or proceedings
for service of notices, etc., by other.
As to address to be given by plaintiff,
see R. 8. C., Ord. 18.

ADEMPTION OF A LEGACY is the im-
plied revocation of a bequest in a will
by some subsequent act of the tes-
tator ; as when a specific chattel is
bequeathed, and the testator afterwards
sells it ; or when a parent bequeaths a
legacy to his child, and afterwards
makes a provision for the child in
satisfaction thereof.

ADHERENCE. The action by which, in
Scotland, the mutual obligation of
marriage may be enforced by either
party. Bell. It corresponds to the
English action for the restitution of
conjugal rights.

ADHERENT. Being adherent to the
king’s enemies, as by giving them aid.
intelligence, or the like, constitutes high
treason, by 25 Edw. 3, c. 2. 4 Steph.
Com.

ADJOURN, To put off the hearing of a
case to a future day or sine die. Usually
in discretion of the court.

ADJOURNED SUMMONS. A summons
taken out in the chambers of a judge
of the Chancery Division may be
“adjourned ” from the master to the
judge in chambers, or if of sufficient
importance direct into open court to be
argued by counsel,

ADJUDICATION. 1. The giving of judg-
ment ; & sentence or decree. Thus we
say, it was adjudged for the plaintiff, etc.

ADM

2. An adjudication of bankruptcy, or
that A. B. was adjudicated a bankrupt
following the making of a receiving
order if no composition is accepted.
[BANKRUPT. ]

3. By Commissioners of Inland Revenue
as to amount of stamp duty chargeable
upon a document where in case of
doubt application has been made to
them under s. 12 of the Stamp Act, 1891.
A stamp indicating their decision is
impressed or affixed. There is an appeal
to the High Court.

ADJURATION. A swearing or binding
upon oath.

ADJUSTHMERNT, in marine insurance, is
the settling of the amount of the loss,and
of the indemnity which the assured is
entitled to receive, and, in the case of
several underwriters, of the proportion
which each underwriter is liable to pay
in respect thereof. Average (¢.v.) may
be the subject of adjustment., Arnould's
Marine Insurance,

ADMEASUREMENT OF DOWER (Lat.
Admensuratio dotis). A writ, now
abolished, which lay for the heir against
a widow, who held from the heir or his
guardian more land as dower than she
was by law entitled to. 1 Steph. Com.
[DowER.]

ADMEASUREMENT OF PASTURE (Lat.
Admensuratio pasture). An old writ
which lay for surcharge of pasture. 3
Steph. Com. [SURCHARGE OF COMMON.]

ADMINISTRATION has several significa-
tions. The king's ministers, or collec-
tively the ministry, is not unfrequently
called the Administration, as charged
with the administration, or manage-
ment of public affairs. 2 Steph. Com.
The administration of justice by judges,
magistrates, etc.

The affairs of a lunatic may be said
to be administered by his committee ;
the affairs of a bankrupt, by his trustee ;
and the affairs of an absent person, by
his agent, factor, or attorney, etc. But
the word is specially used in reference
to the following cases :—

1. The administration of a deceased’s
estate ; that is, getting in the debts due
to the deceased, and paying his cre-
ditors to the extent of his assets, and
otherwise distributing his estate to the
persons who are by law entitled thereto.
The person charged with this duty is
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ADMINISTRATION —continued.

spoken of as “ executor” or “ adminis-
trator,” according as he has been ap-
pointed by the deceas~d in his will, or
by the Probate Division. [ADMINIS-
TRATION SUIT; ADMINISTRATOR;
EXECUTOR.]

2. The administration of a convict's
estate under ss. 9—20 of the Forfeitures
Abolition Act, 1870.

A suit insti-
tuted in Chancery for the administration
of a deceased’s estate. This suit may
be instituted by an executor or adminis-
trator, or any person interested in the
deceased’s estate as creditor, legatee,
next of kin, etc. Where, however, there
is no doubt as to the solvency of a
deceased’s estate, the proper course for
a creditor is not to institute an adminis-
tration suit, but to sue the deceased's
representative at law. Administration
proceedings are now usually taken by
originating summons (g.v.).

It may be for general adininistration
or for the furnishing of particulars,
accounts, or certain other limited
purposes. R.S. (., Ord. LV

ADMINISTRATOR (SIMPLE) is one to
whom the administration of the estate
of a deceased is committed by letters of
administration from the Probate Divi-
sion of the High Court of Justice, in
cases where the deceased left no will.
If the administrator die, his executors
are not administrators, but a new
administration may be granted, of such
of the goods as remain to be adminis-
tered, to some person, who is then
called an administrator de bonis non.
So administration may be granted
durante absentia, when the executor
acting under a will is out of the
realm ; or pendente lite, where the
validity of the will itself is questioned ;
or cum testamento annexo, where the
testator has left a will and has not
appointed an executor, or has appointed
an executor whe is either unable or
unwilling to act. If a stranger, that is
not administrator nor executor, take
the goods of the deceased, and adminis-
ter of his own wrong, he shall be
charged and sued not as an adminis-
trator, but as an executor de son tort.
[ExXECUTOR DE SON ToRrT.] There is
also another sort of administrator, where
one makes his will, and makes an infant
his executor. Here administration will
be committed to some friend during
the minority of the executor, durante
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minore @tate. And this administration
ceases when the infant comes of ave.
2 Steph. Com. Also administration
ad colligenda bona, for temporary pur-
poses in case of perishables, etc. The
word “administrator” is also used to
designate the officer appointed by the
Crown to administer the property of a
erson convicted of treason or felony.
ADMINISTRATION, 2.]

ADMINISTRATRIX. A woman to whom

administration is granted.

ADMINIS-
TRATION ; ADMINISTRATOR.

ADMIRAL, or Lord High Admiral, has

been defined to be a high officer that
has the government of the navy, and
the hearing and determining of all
causes, as well civil as criminal, belong-
ing to the sea: and for that purpose
had a court called the Admiralty. His
functions in the government_ of the
navy, however, are committed” to the
Lords, or Lords Commissioners, of the
Admiralty, who are appointed by letters
patent to perform them, and of whom
one is First Lord. The judicial duties
of the admiral were performed by his
deputy, who was called the Judge of
the Admiralty, and now by judges of
the High Court. [ADMIRALTY.]

ADMIRALTY. The Probate, Divorce and

Admiralty Division of the High Court
of Justice, created by the Judicature
Act, 1873, so far as regards admiralty,
succeeded to the civil jurisdiction of
the High Court of Admiralty. It has
jurisdiction over claims for salvage,
damage arising by collision or otler-
wise on the high seas and other maritime
causes. The jurisdiction over questions
concerning booty of war, formerly
determined in a separate court, called
the Prize Court, is now also vested in
the Admiralty Division of the High
Court. 3 Steph. Com. The criminal
jurisdiction of the old Court of Ad-
miralty over offences committed on the
sea, or upon the coasts out of the body
of any county, is now exercised by
the Central Criminal Court, or the
judges of assize. Certain county courts
also have admiralty jurisdiction. 4
Steph. Com.

ADMIBSION is when the patron presents

to a vacant benefice, and the bishop,
upon examination, admits the clerk.
In the same sense a man is said to be
admitted to a corporation, or to the
freedom of a city, on having complied
with the preliminary conditions. The
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ADMISSION—continued.

admission of a solicitor is, when, having
served his articles and been examined,
he is, on conforming to certain regula-
tions, admitted to the privileges of his
profession. Personal attendance before
the Master of the Rolls is not now
necessary.

ADMISSIONS, in evidence, are the testi-
mony which the party admitting bears
to the truth of a fact against him-
self. In practice these are usually
made in writing by the solicitors in an
action, in order to save the expense of
formal proof. R.S. (., Ord. XXXII,
[NoTicE To ADMIT.] By the Judica-
ture Act all allegations in pleadings not
specifically denied are taken to be
admitted.

ADMITTANCE. The admission, either
on a surrender or on descent, of the
tenant by the lord of the manor into
the possession of a copyhold estate;
whereby the tenant's title to his estate
is said to be perfected. 1 Steph. Com.
[SURRENDER, 3.]

ADMITTENDO CLERICO. A writ, now
practically obsolete, which lay after
judgment in action of quare impedit,
and was directed to the bishop requir-
ing him to admit his, the patron’s, clerk.
[QUARE IMPEDIT.]

ADMONITION. A judicial reprimand to
an accused person on being discharged
from further prosecution. Specially in
ecclesiastical proceedings—the lightest
punishment.

ADMORTIZATION. [AMORTIZATION.]

ADOPTION. An act by which a person
appoints as his heir the child of another.
There is no law of adoption in this
country.

ADULTERATION. The mixingan inferior
or deleterious substance with another
substance with the intent that the mix-
ture may be sold as pure or genuine.
Punished by Food and Drugs Acts, 1875
and 1899, Public Health Acts and
others. Stone’s Justices' Manual,

ADULTERY. Sexual intercourse between
two married persons not being husband
and wife, or between two persons one
of whom i8 married.

By a husband it is a ground for
judicial separation, and when combined
with other offences, for dissolution. By
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a wife, it is a ground for either judicial
separation or dissolution, and for a
claim for damages against the adulterer.
[D1vorceE.]

ADVARCE ON FREIGHT. A sum paidin
advance by the charterer of a ship or
his agent on account of freight to
become due. [FREIGHT.]

ADVARCEMENT. That which is given
to a child by a father, or other person
standing in loco parentis, in anticipation
of what the child might inherit. 2
Steph. Com. [SATISFACTION ; PoOR-
TION.]

ADVANCEMERT CLAUSE. Frequently
inserted in wills or settlements author-
ising the trustees to realise a portion
(say one-half) of a beneficiary's share
for his advancement, eg., purchase of
a business. The maintenance clause
formerly inserted, dealt only with the
income of the share, and is now covered
by the Conveyancing Act, 1881, s. 42.

ADVENTURE. The sending to sea of a
ship or goods at the risk of the sender.
Almost obsolete term. [See CONSIGN-
MENT. ]

ADVENTURE, BILL OF. A writing
signed by a merchant stating that the
property in goods shipped in his name,
belongs to another at whose risk the
goods are and covenanting to account
for the produce.

ADVERSE POSSESSION. Where one
person is in possession of property
under any title, and another person
claims to be the rightful owner of the
property under a different title, the
possession of the former is said to be an
‘“adverse possession "’ with reference to
the latter. A rightful owner neglecting
to assert his claim within a given period
(defined, according to the circumstances
of the case, by various Acts of parlia-
ment called Statutes of Limitation) is
henceforth barred of his right thereto.
[LiMiTATION ; OccUPANCY.] This is
to be distinguished from Prescription
(q.v).

ADVICE, LETTER OF. A notification by
one person to another in respect of a
business transaction in which they are
mutually engaged, e.g., by consignor to
consignee, of goods having been for-
warded to him ; or by one merchant to
another of the drawing of bills upon
him.
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ADVOCATE, A person privileged toplead
for another in court. Formerly with
us confined to those who practised
in the Ecclesiastical and Admiralty
Courts, but now that these courts have
been thrown open to all barristers-
at-law, the title has lost its distinctive
meaning. 3 Steph. Com. [BARRISTER;
SOLICITOR. ]

ADVOCATE, KING'S. A member of the
College of Advocates, appointed by
letters patent, who has to advise the
Crown in questions involving ecclesias-
tical and international law. 3 Steph.
Com.

ADVOCATE, LORD. The principal Crown
lawyer in Scotland. [ (. ATTORNEY-
GENERAL FOR ENGLAND.]

ADVOCATES, FACULTYOF. In Scotland
the barristers practising before the
Supreme Court are called adrocates.
The Faculty of Advocates is a corporate
body, consisting of the members of the
bar in Edinburgh, founded in 1532, the
members of which are cntitled to plead
in every court in Scotland, and in the
House of Lords.

ADVOW, or AVOW (Lat. Advocare;
Fr. Avouer). To justify or maintain
an act formerly done. 3 Steph. Com.
[REPLEVIN.]

ADVOWEE, or AVOWEE (Lat. Advocatus),
is he that hath right to present to a
benefice. So advowee paramount is, by
the Statute of Provisors, 26 Edw. 3,
taken for the king, the highest patron.

ADVOWSON (Lat. Advocatio). The right
to present to a benefice (Stat. West. 2,
¢. b), the jus patronatis of the Canon
Law. Advowsons are either appendant
or in gross, or partly the one and partly
the other. An advowson is uppendant
when it is annexed to the possession of
a manor and passes with it; in gross,
belonging to the person of its owner.
Or if a partial right of presentation be
granted to a stranger, the advowson may
be appendant for the term of the lord,
and <z gross for the term of the stranger.
Advowsons are also said to be presenta-
tive or collative. An advowson is prre-
sentative when the patron has the right
to present his clerk to the bishop, and to
demand his institution if he be qualified ;
collative when the bishop and patron
are one and the same person, so that the
bishop performs by one act (collation),
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the separate acts of presentation and
institution. There was formerly a third
species, viz., donative, when the patron
by a donation could place the clerk into
possession without presentation, institu-
tion, or induction; but all donative
benefices are converted into presentative
by the Benefices Act, 1898 (61 & 62
Vict. c. 48). 2 Steph. Com. [APPRO-
PRIATION ; IMPROPRIATION. ]

ADVOWTRY. Adultery.

AFFECTUM, CHALLENGE PROPTER.
[CHALLENGE.]

AFFEERORS, appointed in courts leet, to
set the fines on such as have committed
faults arbitrarily punishable, and for
which no express penalty is appointed
by statute. 4 Steph. Com.

AFFIDAVIT (Lat. Afido). Statement in
writing and on oath, sworn before some
one who has authority to administer it.
2 Steph. Com.

AFFIDAVIT OF DOCUMENTS.
COVERY.]

AFFIDAVIT OF INCREASE, An affidavit
filed for the purposes of taxation of
costs, verifying such payments, eg.,
counsels’ and witnesses’ fees, which de
not appear on the face of the proceed-
ings. This affidavit is ordinarily only
required in practice where the opposite
party disputes any of the alleged pay-
ments or the taxing officer specially
requires it.

AFFIDAVIT OF SCRIPTS. [ScCRIPTS.]

AFFIDAVIT TO HOLD TO BAIL. Filedon
an application under the Debtors Act,
1869, by a plaintiff for the arrest of the
debtor showing debt of 507, and that
debtor’s leaving the kingdom would
prejudice the prosecution of the action.

[Dis-

AFFILIATION. The process by which a
single woman or married woman living
apart from her husband applies to a
magistrate charging a person by name
as the father of a child born to her.
The magistrate then issues a sammons
to the person so charged, to appear
before two or more justices in petty
session, who are to hear the evidence on
both sides. If the woman's evidence is
corroborated in some material particular
by other testimony, to the satisfaction
of the justices, they may adjudge the
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AFFILIATION—continued.

man to be the putative father of the
child in question, and make an order on
him for the payment to the mother of a
weekly sum of money not exceeding 5s.
for its maintenance up to 13 or 16 years
of age. 2 Steph. Com. Commonly
called a bastardy order. Saunders
Affiliation and Bastardy and Stone's
Justices' Manual. [BASTARD.]

AFFIRITY. The relationship resulting
from marriage, between the husband
and the blood relations of the wife ; and
also between the wife and the blood
relations of the husband. 2 Steph. Com.
[CONSANGUINITY.]

AFFIRM. To ratify or confirm a former
law or judgment. Hence a court of
appeal is said to affirm the judgment of
the court below. To affirm also means to
make a solemn declaration, equivalent
to a statement upon oath. [AFFIRMA-
TION.]

AFFIRMATION. The testimony given
either in open court, or in writing, of
those who are permitted to give their
evidence without having an oath
administered to them, as all persons
objecting to take an oath are now
enabled by law to do. Oaths Act, 1888
(51 & 52 Vict. c. 46). 2 Steph. Com.

AFFIRMATIVE, THE (as opposed to the
negative), is some positive fact or cir-
cumstance which is alleged to be or have
been, and which is generally therefore
to be proved, according to the rule of
law “that the affirmative of the issue
must be proved.”” [RIGHT TO BEGIN.]

AFFOREST. To turn ground into forest.

AFFRAY (Fr. Effrayer, to affright or
scare). The fighting of two or more
persons in some public place, to the
terror of his majesty’s subjects ; for, if
the fighting bein private, it is no affray
but an assault. 4 Steph. Com.

AFFREIGHTMENT (Lat. 4 ffretamentum).
The freight of a ship. The contract
of affreightment is either by Charter-
party or Bill of Lading (g.v.).
[ FREIGHT. ]

AFORETHOUGHT. A word used todefine
the premeditation, which generally dis-
tinguishes murder from manslaughter.
It matters not in law for how short a
time this premeditation may have been
conceived in the mind. [MALICE.]

AGI

AFTER-MATH. Thesecond crop of grass :

or the right to have the last crop of
grass or pasturage.

AGAINSTTHE FORM OF THE STATUTE.

A phrase used to indicate that the
matter complained of, whether in an
action or an indictment, was prohibited
by statute. Now, although the words
are still commonly used, they are not of
essential importance. 4 Steph. Com.

AGE. The periods of life when men and

women are enabled by law to do that
which before, for want of age and
consequently of judgment, they could
not legally do. 2 Steph. Com. [Dorx
CAPAX ; FULL AGE; INFANT. ]

AGENCY, DEED OF. A revocable and

voluntary trust for payment of settlor’s
debts.

AGENT. A person authorised, expressedly

or impliedly, to act for another, who is
thence called the principal, and who is,
in consequence of, and to the extent of,
the authority delegated by him, bound
by the acts of his agent. 2 Steph.
Com. This term includes most kinds
of agents, such as factors and brokers,
and the stewards of landowners. It is
also usually applied to designate the
London solicitor acting on the instruc-
tions of the solicitor in the country.
Agents may be either general, who can
bind their principals in all matters of a
class, or special, in a particular transac-
tion only. The agent is not usually
personally liable. [DEL CREDERE
COMMISSION. ]

AGGRAVATION, or matter of aggravation,

is that which is introduced into the
pleading for the purpose of increasing
the amount of damages, but which does
not affect the right of action itself.
[ALIA ENORMIA. ]

AGIST (Fr. Giste, a bed or resting-place ;

Lat. Stabulari). Agistment now
generally means the taking in by any
one (not as formerly by officers of the
king’s forests only) of other men’s cattle
to graze in his ground at a certain rate
per week, or the payment made for so
doing. Sees. 45 of Agricultural Holdings
Act, 1883, as to privilege of agisted
cattle from distraint. There is also an
agistment of sea-banks, viz.,, where
lands are charged to keep up the sea-
banks, and are hence termed terre
agistate. 2 Steph. Com.
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AGNATES (Lat. Agnati), in Scotch law,
are relations on the father’'s side; as
cognates (cognati) are relations through
the mother. A distinction derived from
the Roman law, according to which the
agnati were the legal relations, and the
cognati the natural relations.

AGREEMENT (said to be from the Latin
Aggregatio mentium) is the consent or
joining together of two mindsin respect
of anything done or to be done; also
the written evidence of such consent.
An agreement, or contract, exists either
where a promise is made on one side,
and assented to on the other ; or where
two or more persons enter into an
engagement with each other, by a
promise on either side. 2 Steph. Com. ;
Anson on Contracts; Pollock on Con-
tract. [CONTRACT.]

AGRICULTURAL HOLDINGS ACT, 1883
(46 & 47 Vict. c. 61), regulates rights of
tenants of agricultural land, giving
compensation for unexhausted improve-
ments, etc. [TENANT-RIGHT. ]

AID (Fr. Aide; Lat. Aurilium). Some-
times signifies a subsidy (14 Edw. 3,
st. 2, ¢. 1), but more usually a service or
payment due from tenants to their lords.
This aid was demanded for three
purposes, viz., to ransom the lord’s
person, if taken prisoner; to make the
lord’s eldest son a knight; and to give
a marriage portion to the lord’s eldest
daughter. This imposition, a relic of
the old feudal laws, was abolished by
12 Car. 2, c. 24. Parliamentary grants
in aid are frequently made, e.g., to local
authorities in aid of local taxation.
1 Steph. Com.

AIDER BY VERDICT is where a defect or
error in any pleading in an action, which
might in the first instance have been
objected to by the opposite party, is,
after verdict, no longer open to objec-
tion ; or, in other words, is cured by the
verdict. 4 Steph. Com.

AIR. The enjoyment of air free and un-
polluted is a natural right, and inter-
ference with such right is actionable,
unless such interference is by virtue of
an easement. See Gale on Easements.
1 Steph. Com,

AIRWAY, a passage for the admission of
air into a mine. To maliciously fill up
or obstruct the same is felony. 24 4 25
Viet. ¢. 97, 3. 28. i
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ALBA FIRMA, or White Rents. A rent,."
payable in white or silver money, and
so-called to distinguish it from the
reditus nigri, or black-mail, which was
payable in work, grain and the like.
%’lso called Blanch-firmes. 1 Steph.

om.

ALDERMAN (Sax. Ealdorman, signifying-
literally, elder man). An officer who
formerly presided with the bishop in the-
schyregemote, taking cognizance of civil
questions, while the latter attended to
disputes of a spiritual nature. He was
ex officio a member of the witanage-
mote. His importance declined when the
bishop left the shiremote, and the trial of
causes was gradually transferred to the.
superior courts. There were anciently
aldermen of the county, and aldermen
of the hundred, etc., etc. ; and one officer
indeed had the title of aldermannus
totius Anglie. By the Local Govern-
ment Act, 1888, this title, which had
become confined to the persons associ-
ated with the mayor in the government-
of a city or town corporate, was revived
for a proportion of the members of the
county councils created by the same
Act. 3 Steph. Com.

ALEATORY CONTRACT. One the effect of
which depends on an uncertain event.

ALIA ENORMIA (other wrongs). The
plaintiff’s declaration in an action of
trespass sometimes concludes by way of
summary, ‘“and ofher wrongs to the
plaintiff then and there did against the
peace, etc.” This brings in evidence
various “matters of aggravation,” and
is called in pleading an allegation of
alia enormia. [AGGRAVATION.]

ALIAS (else, otherwise). [ ALIAS D1cTUS.}
An alias writ is a second writ, issued
after a former writ has been sued out,
in the same cause or matter, to no effect.
Abolished by 15 & 16 Vict, ¢. 76, s. 10.

ALIAS (DICTUS) (otherwise called). A
second or other name applied to a
person where it is doubtful which of
two or more names is his real name.

ALIBI (elsewhere). When an accused
person, in order to show that he could
not have committed the offence with
which he is charged, sets up as his
defence that he was elsewhere at the
time when the crime is alleged to have
ts;kben place, this defence is called an
alibi. :
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ALIEN (Lat. Alienus). Generally a
person born outside the dominions of
the Crown of England, that is, out of
the allegiance of the king. But to
this rule there are some exceptions.
Thus, the children of the sovereign, and
the heirs of the Crown, wherever born,
have always been held natural born
subjects ; and the same rule applies to
the children of our ambassadors born
abroad. And by various statutes ex-
tending from 25 Edw. 3, st. 2, down to
33 & 34 Vict. c. 14, the restrictions of
the common law have been gradually
relaxed, so that many, who would
formerly have come under the definition
of an alien, may now be regarded as
natural born subjects to all intents and
purposes, For the rights and dis-
abilities of aliens, see 2 Steph. Com.,
and 33 & 34 Vict. c. 14. By this last-
mentioned statute a British-bern sub-
ject may under certain circumstances
expatriate himself and become an alien.
[ NATURALISATION ; NATURAL-BORN
SUBJECTS.]

ALIEN AMI. An alien born in, or the
subject of, a friendly state.

ALIEN ENEMY. An alien born in, or
the subject of, a hostile state.

ALIENATION. A transferring of pro-
perty, or the voluntary resignation of
an estate by one man, and its accep-
tance by another. 1 Steph. Com.

ALIENE TO (Fr. Aliener, Lat. Alienare,
to alienate, to put away from one's
self). To transfer property to another.
Generally used of landed property. 1
Steph. Com.

ALIENI JURIS (of another’s right). An
expression applicable to those who are
in the keepingor subject to theauthority
of another, and have not full control of
their person and property. In English
law there are generally reckoned three
classes of such persons; infants (i.e.
minors), married women (in some cases)
and lunatics. [SUI JURIS.]

ALIMONY (Lat. Alimonia). An allow-
ance for the support of a wife judicially
separated from her husband, settled at
the discretion of the judge on considera-
tion of all the circumstances of the case,
and usually proportioned to the rank
and quality of the parties. This is
called permanent alimony. In causes
between husband and wife the husband
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may be ordered to allow his wife
alimony during the suit: called alimony
pendente lite. Oakley on Divorce.

ALIO INTUITU. With another intention,
that is, with a purpose other than the
ostensible one,

ALITER (otherwise). A phrase used for
the sake of brevity in pointing out a
distinction.

ALIUNDE (from another source, from
another place, in another way). Thus
if, when a case is not made out in the
method anticipated, it may be proved
aliunde, that is, by other and different
evidence.

ALL FOURS. A phrase, often used in
our courts of justice, to signify that a
case or a decision agrees in all its
circumstances with some other case or
decision,

ALLEGATION. The assertion or state-
ment of a party to a suit or other pro-
ceeding (civil or criminal) which he
undertakes to prove. Especially is the
word used in ecclesiastical suits, in
which if a defendant has any circum-
stances to offer in his defence, he must
do so by way of “ defensive allegation.”
3 Steph. Com.

ALLEGIANCE. “The tie which binds
the subject to the sovereign, in return
for that protection which the sovereign
affords the subject.” Bl Allegiance is
either natural and perpetual, or local
and temporary ; the former being such
as is due from all men born within the
govereign’s dominions immediately upon
their birth ; the latter, such as is due
from an alien, or stranger born, during
the time that he continues within the
king's dominion and protection. 2
Steph. Com. ; Westlake ~Private Inter-
national Law. [ALIEN; NATURAL-
BORN SUBJECTS.

ALLOCATION (Lat. Allocativ). Properly
a placing or adding to; in law an allow-
ance made upon an account in the
Exchequer.

ALLOCATUR (it is allowed). The certifi-
cate of the master, or taxing officer of a
court, after a solicitor’s bill has been
tawed by him, that the amount certified
by him is allowed as costs, or, as they
are then called, “ taxed costs.” [Taxa-
TION OF COSTS.] .
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ALLODIUM. Free lands, which pay no
fines or services, and are not holden of
any superior. Opposed to feuds. Eng-
lish land is rather in nature of feuds,
being in theory held of Crown or lord
with right of escheat. 1 Steph. Com.

ALLONGE. A slip of paper applied to a
bill of exchange, upon which indorse-
ments are written where there is no
room for them on the bill itself. Bills
of Exchange Act, 1882, s. 32 (1).

ALLOTMENT. Share of land assigned on
partition or under an enclosure award.
As to provision of allotment gardens,
etc., for labourers and others, see Acts
of 1882, 1887, 1890, 1894 (45 & 46 Vict.
c. 80; 650 & 51 Vict. c.48 ; 53 & b4 Vict.
c. 656 ; and 66 & 57 Vict. c. 73).

ALLOTMENT LETTER, of shares in a
joint stock company concluding the
contract to take shares. Must be
stamped.

ALLOTMENT NOTE. A writing by a
seaman, whereby he makes an assign-
ment of part of his wages in favour of
his wife, father or mother, grandfather
or grandmother, brother or sister.
Every allotment note must be in a form
sanctioned by the Board of Trade. The
allottee, that is, the person in whose
favour it is made, may recover the
amount before justices of the peace.

ALLUVIOR. Land that is gained from
the sea by the washing up of sand and
earth, so as in time to make terra firma.
1 Steph. Com. [DERELICTION.]

ALMONER,or ALMNER. An officer of the
king's house whose duties are now con-
sidered fully performed by an atten-
dance at the distribution of royal alms
on Maundy Thursday; that is, the
Thursday before Easter.

ALNAGER. [AULNAGER.]
ALODIUM. [ALLODIUM.]

ALTERATION in deeds or other docu-
ments generally vitiates the instru-
ment if made in a material part after
execution. In deeds presumed to have
been made before or at time of execu-
tion ; in wills, after execution ; and see
Wills Act (7 Will. 4 & 1 Vict. c. 26),
s. 21. As to bills of exchange, see
45 & 46 Vict. ¢, 61, s. 64.

AMALGAMATION. In company law the
union by merger of two or more com-
panies (Companies Act, 1862, s. 161 ;
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Life Assurance Companies Act, 1870,
ss. 14, 15).

AMBASSADOR. A representativesentby

one sovereign power to another, with
authority conferred on him by letters
of credence to treat on affairs of state :
the highest rank among diplomatic
officials. His person is protected from
civil arrest, and his goods from seizure
under distress or execution, by 7 Anne,
c. 12. 2 Steph. Com.; Hall's Inter-
national Law.

AMBIDEXTER. Properly a man that

can equally use both his hands ; but in

a legal sense a juror who takes bribes

from both the parties to an action to
romote their respective interests.
EMBRACERY. |

AMBIGUITY. Uncertainty of meaning

in the words of a written instrument.
‘Where the doubt arises upon the face of
the instrument itself, as where a blank
is left for a name, the ambiguity is said
to be patent, as distinguished from a
latent ambiguity, where the doubt is
introduced by collateral circumstances
or extrinsic matter, the meaning of the
words alone being primd facie suffi-
ciently clear and intelligible. A patent
ambiguity in a deed cannot, according
to law, be explained by parol evidence,
and this defect renders the instrument,
as far asit extends, inoperative. Latent
ambiguities may, however, be explained
by parol evidence; since the doubt
having been produced by circumstances
extraneous to the deed, the explanation
must of necessity be sought for through
the same medium. 1 Steph. Com.
Pleadings must not be ambiguous or
doubtful in meaning ; and when two
different meanings present themselves,
that construction shall be adopted which
is most unfavourable to the party plead-
ing.

AMBULATORY. Changeable,revocable ;

as when we say that a man’s will is
ambulatory in his lifetime,

AMENDMENT. A correction of any

errors in writ or pleadings in actions
or prosecutions. Large powers' of
amendment have been given by
modern statutes. For amendment in
civil proceedings, see R. S. C. 1883,
Ord. XXVIII,and County Court Rules ;
and in criminal proceedings,see 11 & 12
Vict.c. 46,8.4; 12 & 13 Vict. c. 45,8.10 ;
and 14 & 15 Vict. c. 100, ss. 1 and 2.
Leave of court is usually necessary for
amendment of writ in civil proceedings,
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AMENDMENT—continued.
but there are large powers of amend-
ment of claim or counterclaim without
leave. 3 Steph. Com.552; Arch. Crim.
Pleadings.

AMENDS, TENDER OF,

AMERCIAMENT, or AMERCEMENT. A
punishment in the nature of a fine;
but in old times a fine was a penalty
certain, imposed under some statute by
a court of record ; an amerciament was
imposed by a jury at their discretion,
whereby the offending party stood at
the mercy of the lord. 3 Steph. Com.

AMICUS CURLE (a friend of the court).
A bystander, usually a barrister, who
informs a judge in court on a point of
law or fact on which the judge is
doubtful or mistaken.

AMNESTY. An act of pardon by which
crimes against the Government up to a
certain date are so condoned that they
can never be brought into charge. It
originates with the Crown, and may be
general, to all concerned, or particular.

AMORTIZATION (Fr. Amortissement) is
(1) an alienation of lands and tenements
in mortmain [MORTMAIN], (2) the
redemption of stock by a sinking fund.

AMORTIZE. To alienate lands in mort-
main.

AMOVE. To remove,

AMOVEAS MANUS, or OUSTER LE
MAIN. [MONSTRANS DE DROIT.]

AMPLIATION {Lat. Ampliatio). An en-
largement ; but, in a legal sense, a

deferring of judgment, until the cause
be further examined.

AMY (Lat, Amicus; Fr., Ami). [NEXT
FRIEND.]
AN, JOUR ET WASTE. [YEAR, Day,

AND WASTE.]

ANCESTOR (Lat. Antecessor), in a legal
sense, is not exclusively applied to the
ancestor of a family; but extends to
any person from whom an estate is
inherited. 1 Steph. Com.

ANCESTRAL ACTIONS. [ACTIONS AN-
CESTRAL, POSSE33ORY, AND DRoI-
TURAL.]

ANCHORAGE. A duty paid by the owners
of ships for the use of the haven where
they cast anchor.

ANCIENT DEMESNE, or ANTIENT DE-
MESNE. A tenure existing in certain

L.D.
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manors, which were in the hands of
the Crown at the time of Edward the
Confessor, or William the Conqueror.
Some of the tenants in these crown
manors were for a long time pure and
absolute villeins, dependent on the will
of the lord. Others were in a great
measure enfranchised by the royal
favour, and had many immunities and
privileges granted to them.

Tenants in antient demesne differed
from copyholders in so far as their
services were fixed and determinate.
1 Steph. Com.; and see Scriven on
Copyholda.

ANCIENT LIGHTS. Light, through win-
dows which have remained in the same
place and condition, and have been
enjoyed for twenty years. Stat. 2 & 3
Will. 4, ¢. 71 ; 1 Steph. Com.; Goddard
on Easements.

ANCIENT WRITINGS. Deedsand other
documents which are more than thirty
yearsold. These when put ir evidence
“prove themselves,” that is, they do
not ordinarily require proof of their
execution when coming from the proper
custody.

ANCILLARY (Lat. Ancilla, a slave).
Auxiliary, or subordinate.

ANCIPITIS USUS (of doubtful use). A
phrase used, especially with reference
to the law of contraband, of articles of
doubtful use, ¢.e., which might be
contraband or not according to circum-
stances. )

ANIMALS either (1) domite nature, by
nature tame, which are the subject of
absolute ownership, considered personal
property and may be the subject of
larceny ; or (2) fere nature, by nature
wild and in which a merely qualified
ownership may be acquired while they
are alive, which pass with the land on
which they are, and cannot at common
law be the subject of larceny. Such
qualified ownership may be acquired in
them either per industriam, by taming
or keeping them under control, propter
impotentiam, by their being too weak
to get away, or propter privilegium, by
franchise from the Crown, eg., in
warren. See as to larceny of animals,
24 & 25 Vict. c. 96 ; malicious injuries,
24 & 25 Vict. c. 97, ss. 40, 41 ; cruelty,
12 & 13 Vict. ¢. 92, and 17 & 18 Vict.
c. 60; 63 & 64 Vict. c. 33; there are
also statutory provisions as to vivi-
‘section, contagious diseases, etc.

C
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ANIMUS CANCELLANDI. ANIMUS RE-
VOCANDI, The intention of cancelling.
The intention of revoking, specially in
relation to will.

ANIMUS FURANDI. The intention of
stealing—at common law it must be
present at time of taking.

ANIMUS MANENDI. The intention of
remaining, which is material for the
purpose of ascertaining a person’s domi-
cile. [DOMICILE.]

ANIMUS REVERTENDI. Theintention
of returning.

ANNATS (Annates). [First FRUITS.]

ANNI NUBILES. The marriageable age
of a woman, i.e., in English law, twelve,
but consent of parents or guardians
should be obtained up to twenty-one,
though the marriage is not void with-
out it.

ANNIENTED (Fr. Anéantir; Lat. Ab-
Jicere). Frustrated ; brought to nought.

ANNOISANCE. A nuisance. 22 Hen. 8,
¢. 5. [NUISANCE.]

ANNUITY. A yearly sum payable. If
charged upon real estate it is more
properly called a rent charge. And
see 44 & 45 Viet. c. 41, s. 44,
Even if chargeable only upon the
person of the grantor it may be made
descendible to a man and his heirs,
while personalty in general can devolve
only upon the executors or adminis-
trators. 1 Steph. Com.

Annuities are often granted by
Government, or by the Commissioners
for the Reduction of the National Debt,
to depositors in savings banks, under
%?rtain Acts of parliament. 3 Steph.

om.

ANNULLING AN ADJUDICATION IN
BANKRUPTCY. This may be (1) where
a composition has been subsequently
accepted (see 8. 23 of Act of 1883), (2)
where court is of opinion debtor ought
not to have been adjudged, or (3)
where the debts are paid in full (see
ss. 35, 36). The effect is not to render
everything done under the bankruptey
null and void ab initio; but merely to
stop all further proceedings in the
bankruptey, generally leaving every-
thing done under it, up to the annul-
ling, in full forceand operation. There
are also provisions for annulment of
receiving order and of a composition or
scheme of arrangement. 2 Steph. Com.
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ANNTUS LUCTUS (the year of grief). The
year after a husband’s death, within
which his widow was, by the civil law,
not permitted to marry.. 2 Steph. Com.

ANSWER. By the Judicature Acts a
“statement of defence” takes the place
of defendant’s “ answer” under the old
system of pleading.

In Divorce.—The defence of a re-
spondentor co-respondentin the Divorce
Court is called an answer. Also in
civil suits in ecclesiastical matters, and
generally an answer to an accusation
means the defence of the accused person
thereto.

ANTE LITEM MOTAM.
put in motion.

Before a suit is

ANTE-DATE. To date a document before
the day of its signature or execution.
As to bills of exchange, etc., see 45 &
46 Vict. c. 61, 8. 13 (2).

ANTENATI. Born before a certain
period. Specially before marriage.

ANTE-NUPTIAL. Before marriage.

ANTICIPATION. Specially in relation to
the separate property of a married
woman. She may be restrained either
by will or settlement from alienating
by way of anticipation such property,
and may thus be protected against the
influence or coercion of her husband.
The court can now remove the restraint
with her consent and for her benefit
(Conveyancing Act, 1881, s. 39). Also
see Married Women’s Property Act,
1893, s. 2, and Trustee Act, 1893, 5. 45.

ANTIGRAPHY. A copy or counterpart
of a deed. :

ANTINOMY. Conflict between two laws
or the provisions of a law,

ANTIQUA (or VETERA) STATUTA
(ancient statutes). The Acts of parlia-
ment from Richard I. to Edward IIL.

APOGRAPH. A copy, an inventory.

APOLOGY in actions for libel may
operate as a defence, or in mitigation of
damages. See 6 & 7 Vict. c. 96,53.1,2;
and see R.S.C.,, Ord. XXX VI, r. 37,

APPARATOR, or APPARITOR. A mes-
senger who cites offenders to appear in
the spiritual courts, and serves the.
process thereof. :
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APPARENT HEIR, or HEIR APPARENT.

APPEAL,

One whose right of inheritance is inde-
feasible, provided he outlive hisancestor.
1 Steph. Com.

1. A complaint to a superior
court of an injustice done by an inferior
one. The party complaining is styled
the appellant, the other party the
respondent. In ciril causes, appeals
from the county court lie to a divisional
court of the High Court of Justice;
from the Chancery, King’s Bench, and
Probate, Divorce and Admiralty Divi.
sions of the High Court, to the Court of
Appeal ; from the Court of Appeal, to
the House of Lords. The Judicial Com-
mittee of the Privy Council is also the
ultimate court of appeal in ecclesi-
astical matters, and from the Colonial
courts, Appeal from a master or district
registrar lies to judge in chambers, and
thence to divisional court, or, in some
cases (e., on practice or procedure, or
in the Chancery Division), to the Court
of Appeal. Leave is in many cases
necessary for appeal, e.g., usually from
interlocutory orders, and the rules as to
time for appeal and notice must be
complied with. 1In e¢riminal causes
there is in certain cases a right of appeal
from decision of magistrates in petty
sessions to quarter sessions, but there
is no appeal Eroper from trial or indict-
ment. See, however, RESERVATION OF
A CASE FOR COURT FOR CROWN CASES
RESERVED ; SPECIAL CASE TO DIvI-
SIONAL COURT ; MOTION IN ARREST
OF JUDGMENT ; COURT OF ERROR;
CERTIORARI AND NEW TRIAL, if misde-
meanor tried on information in King's
Bench.

An accusation by a private subject
(appellor) against another (appellee) for
some heinous crime, demanding punish-
ment on account of the particularinjury
suffered, rather than for the offence
against the public. Now obsolete. 4
Steph. Com.

APPEARANCE. Asregardsthe defendant

in an action, appearance is entered by
his delivering to the proper officer of
the court a memorandum importing
either that he appears to defend the
action in person, or that some solicitor,
whose name is given, appears on his
behalf. This must usually be done
witbin eight days from the service of
the writ or summons. Provision is also
made in the case of persons under
disability for appearance by guardian,
committee, etc. In county court no
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appearance is entered, but in case of
default summons (for a certain sum)
notice of intention to defend must be
given within eight days, otherwise
judgment may be obtained by default.
In the High Court, failure of defendant
to appear will in some cases (eg.,
liquidated claims) give plaintiff right to
final judgment; in others (e.g., claims
for damages), interlocutory judgment ;
in others (e.g., Chancery actions), the
action must still proceed. 3 Steph.
Com.

APPELLANT. [APPEAL.]
APPELLATE JURISDICTION. The juris-

diction exercised by a court of justice
in appeals.

APPELLEE. [APPEAL, 2; APPROVER.]
APPELLOR. [APPEAL, 2; APPROVER.]
APPENDANT. Annexed to, or belonging

to, some principal thing or corporeal
hereditament. Thus we have advow-
sons and commons appendant to a
manor, and common of fishing append-
ant to a freehold ; and appendants are
naturally and originally annexed to the
principal, as distinguished from appur-
tenances, which may be created at any
time, and either by express grant or
prescription. 1 Steph. Com.

APPOINTEE. A person to whom or in

whose favour what is technically termed
“a power of appointment " is exercised.
[APPOINTMENT ; POWER.]

APPOINTMENT. Besides its ordinary

meaning, this word is specially used of
the appointment, under a power of ap-
puintment, limiting the wuse in lands or
other property for the benefit of some
person or persons. [POWER.]

APPORTIONMENT. The dividing of a

legal right into its proportionate parts,
according to the interests of the parties
concerned. The word is generally used
with reference to the adjustment of
rights between two persons having
successive interests in the same pro-
perty, such as a tenant for life and the
reversioner, By the common law,if the
interest of a person in the rents and
profits of land ceased between one day
of payment and another (as by the
death of a tenant for life), the sum
which had accrued since the last day of
payment was lost to him or his repre-
sentatives, and went to the person
entitled to the reversion. By the Ap-
portionment Act, 1870 (38 & 34 Vict.

c2
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APPORTIONMENT —continued.

c. 35), it is provided that all rents,
annuities, dividends, and other peri-
odical payments in the nature of income,
shall be considered as accruing from
day to day, and shall be apportionable
in respect of time accordingly. 1 Steph.
Com. ; and see Conveyancing Act, 1881,
s. 12.

APPRAISEMENT. Valuation, A com-
mission of appraisement to value
treasure-trove, waifs, and estrays, seized
by the king’s officer, was issued after
the filing of an information in the King's
Exchequer (now Bench), and a pro-
clamation for the owmer (if any) to
come in and claim the effects. After
the return of the commission, a second
proclamation was made; and, if no
claimant appeared, the goods were con-
demned to the use of the Crown. 3
Steph. Com. Appraisement of goods
seized by way of distress for rent,
etc., was formerly necessary before the
goods could be sold, but this is not now
so unless the tenant requires it.

APPRENTICE (Fr. Apprendre, to learn).
One who is bound by deed indented, or
indentures, to serve his master and be
maintained and instructed by him. 2
Steph. Com.

APPROBATE AND REPROBATE. To
take advantage of the beneficial parts
of a deed, and reject the rest. This the
law does not in general admit of.
[ELECTION.]

APPROPRIATION. 1. The perpetual an-
nexation of an ecclesiastical benefice to
the use of some spiritual corporation,
sole or aggregate, being the patron of
the living. The patrons retained the
tithes and glebe in their own hands,
without presenting any clerk, they
themselves undertaking to provide for
the service of the church. [VICAR.]
When the monasteries and religious
houses were dissolved, the appropria-
tions belonging to them became vested
in the Crown, and many of these were
afterwards granted out to subjects, and
are now in the hands of lay persons,
called by way of distinction lay impro-
priators.

2. The application of a particular pay-
ment for the purpose of paying a par-
ticular debt. The debtor at the time of
paying has the first right of appropria-
tion, but, as a general rule, the creditor
may apply the payment if the debtor
does not; if neither does so the law
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usually appropriates earliest payment
to earliest debt (Clayton’s case).

APPROVE (Lat. Approbare). To im-
prove ; especially of land. 1 Steph.
Com.

i APPROVEMERT. 1. The improvementor
partial inclosure of a common. Consent
of Board of Agriculture now necessary
(56 & 57 Vict. c. b7).

2. The profits arising from land approved.
[APPROVE. ]

3. The act of an approver. [APPROVER.]

APPROVER (Lat. Approbater). A per-
son, formerly called an appellor, who,
when indicted of treason or felony, and
arraigned for the same, did confess the
fact before plea pleaded, and appeal or
accuse others, his accomplices, of the
same crime, in order to obtain his
pardon. This could only be done in
capital offences. If the accused, or, as
he was called, the appellee, were found
guilty, he suffered the judgment of the
law, and the approver had his pardon
ex debito justitie@ ; but if the jury
acquitted the appellee, the approver
received judgment to be hanged, upon
his own confession of the indictment.
4 Steph. Com. [KING'S EVIDENCE.]

APPURTENANCES, or THINGS APPUR-
TENANT (Lat. Pertinentia). Things
both corporeal and incorporeal belong-
ing to another thing as the principal,
but which have not been naturally or
originally so annexed, but have become
so by grant or prescription, such as
hamlets to a manor,common of pasture,
turbary, piscary,and the like. 1 Steph.
Com. [APPENDANT.]

Common appurtenant may arise not
only from long usage but from grant,
and it may extend to beasts not gener-
ally commonable, thus differing in some
degree from common appendant. 1
Steph. Com.

ARBITRATION is where two or more
parties submit all matters in dispute to
the judgment of arbitrators, who are to
decide the controversy ; and if they do
not agree, it is usual to add, that another
person be called in as umpire, to whose
sole judgment it is then referred: or
frequently there is only one arbitrator
originally appointed. The decision, in
any of these cases, is called an award ;
but sometimes, when the umpire gives
the decision, it is termed umpirage.
The Arbitration Act, 1889 (52 & 63
Vict. c. 49), contains many important
provisions with respect to arbitration.
3 Steph. Com.
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ARCHBISHOP. Thechief of all the clergy

in his province. He has the inspection
of the bishops of that province, as well
as of the inferior clergy ; or, as the law
expresses it, the power to visi¢ them.
There are two archbishops for England :
Canterbury, styled Primate of all
England ; and York,Primate of England.
2 Steph. Com.

ARCHDEACON. An ecclesiastical officer

subordinate to the bishop throughout
the whole of a diocese or in some par-
ticular part of it. He is usually ap-
pointed by the bishop, and has a kind
of episcopal authority. He visits the
clergy, and has his separate court for
punishment of offenders by spiritual
censures, and for hearing all other
causes of ecclesiastical cognizance. As
a general rule, the jurisdictions of the
archdeacon and the bishop are concur-
rent, but with appeal from former to
latter. He also examines for ordina-
tion, induction, etc. 2 Steph. Com.

ARCHES, COURT OF, is a court of appeal

belonging to the Archbishop of Canter-
bury, whereof the judge, who sits as
deputy to the archbishop, is called the
Dean of the Arches, because he anciently
held his court in the church of St. Mary-
le-Bow (Sancta Maria de Arcubus).
This court was afterwards held in the
ball at Doctors’ Commons, and subse-
quently at Westminster. Its proper
jurisdiction is only over the thirteen
peculiar parishes belonging to the arch-
bishop in London ; but, the office of
Dean of the Arches having been for a
long time united with that of the arch-
bishop’s principal official, he now, in
right of the last-mentioned office (as
does also the official principal of the
Archbishop of York, who since the
Public Worship Regulation Act, 1874,
is the same judge as for Canterbury),
receives and determines appeals from
the sentences of all inferior ecclesiastical
courts within the province. Many
original suits are also brought before
him, in respect of which the inferior
judge has waived his jurisdiction.
[LETTERS OF REQUEST.]

From the Court of Arches and from
the parallel court of appeal in the
province of York, an appeal lies to the
Judicial Committee of the Privy Coun-
cil. 3 Steph. Com.

ARGUMENT. The process of drawing
inferences. The discussion of legal or
other points by counsel.

ARR

ARGUMENTATIVE PLEA. A plea not
direct and positive, and liable to be
struck out as being embarrassing.

ARMS AND ARMOUR, in legal language,
is extended to anything that a man, in
his anger or fury, takes into his hand to
cast at, or strike, another. In all actions
of trespass as opposed to trespasson the
case, it was formerly necessary, and in
certain indictments it is still necessary,
to allege that the acts complained of
were done vi ¢t armis, ** with force and
arms,” the force being the gist of the
complaint. 3 Steph. Com.; 4 Steph.
Com.

ARRAIGN, ARRAIGNMENT (Lat. Ad
rationem ponere, to call to account).
To arraign is to call a prisoner to the
bar of the court, to answer the matter
charged upon him in the indictment.
The prisoner is to be called to the bar
by his name ; the indictment is to be
read to him distinctly in the English
tongue, after which, it is to be demanded
of him, whether he be guilty of the
crime whereof he stands indicted, or
not guilty. He may then either con-
fess, plead not guilty, or stand mute.
4 Steph. Com. [MUTE; PEINE FORTE
ET DURE.]

ARRAIGNS, CLERK OF THE. A person
who assists the clerk of assize, more
particularly in taking the arraignments.
[ARRAIGN.]

ARRANGEMENTS between debtors and
creditors outside the law of bankruptcy
must be in accordance with the Act of
1887. [ComMPOSITION, 2.] As to ar-
rangements within the bankruptcy law,
see s. 3 of the Act of 1890.

ARRAY is the setting forth in order of a
jury of men that are impanelled upon
a cause, whence comes the verb to
array a panel, that is, to set forth in
order the men that are impanelled.
Hence we say to “challenge the array,”
and to “quash the array.” [CHAL-
LENGE.]

ARREARS. Money owing after time for
payment, e.g., interest, rent.

ABRRENTATION (Spanish, Arrendar).
The licensing an owner of lands in the
forest tu enclose them with a low hedge
and little ditch, according to the assize
of the forest, under a yearly rent.
Suving the arrentations is reserving the
power to grant such licences. Cowel.
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ARREST. A restraint of a man’s person,
obliging him to be obedient to the law.
An arrest is the beginning of imprison-
ment, whereby a man is first taken, and
restrained of his liberty, by power or
colour of a lawful warrant ; also it sig-
nifies the decree of a court, by which a
person is arrested.

One person may, without warrant,
arrest another on reasonable suspicion
of felony, and will be protected in doing
Bipns

1. If the person arresting be a peace
officer; or

2. If hecan prove that the felony was
committed by some one; o»

8. If the arrest be made in joining in
a “hue and cry.” 4 Steph. Com,

Arrest without warrant also allowed
in certain other criminal cases.

A warrant of arrest may also be
obtained in Admiralty proceedings to
detain the ship or other res the subject
of the action.

ARBRREST OF JUDGMENT. A staying or
withholding of judgment, although there
has been a verdict in the case, on the
ground that there is some error on the
face of the record, from which it appears
that the plaintiff has at law no right to
recover in the action, or that prisoner
should not be sentenced. 3 Steph. Com.;
4 Steph. Com.

ARRESTMENT. The Scotch term for the
arrest of a person or the seizure of his
effects, analogous to the English attach-
ment.

ARRESTO FACTO SUPER BONIS MER-
CATORUM ALIENIGENARUM. A
writ that lay for a denizen against the
goods of an alien found within the
kingdom, as a recompense for goods
taken from him in a foreign country,
after restitution had been denied. Reg.
Orig. 129,

ARRETTED is he that is convened before
any judge, and charged with a crime.
Cowel.

ARRHZE. Earnest, evidence of a com-
pleted bargain.

ARSON. The malicious and wilful burning
of a house or other building. Extended
by 24 & 25 Vict. c. 97, to crops, mines,
and other subjects. 4 Steph. Com.

ABT AND PART means where a person is
guilty of aiding and abetting a criminal
in the perpetration of a crime.
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ART UNIONS. Voluntary associations for
the purchase of paintings and other
works of art to be distributed by chance
or otherwise amongst the members.
Excepted from the law against lotteries
if complying with 9 & 10 Vict. c. 48,
thereon.

ARTICLED CLERK. A person bound by
articles to serve with some practising
solicitor, previously to being admitted
himself as a solicitor. The period of
service under articles is in general tive
years ; butin certain cases it is only four
orthree years. 3 Steph. Com.;6 & 7 Vict.
c.73; 28 & 24 Viet. e. 127; 37 & 38
Vict. c. 68 ; 40 & 41 Viet.c.25; 61 & 52
Viet. e. 65.

ARTICLES.
senses.

1. Agreements between different per-
sons expressed in writing, sealed or
unsealed, are often spoken of as
‘“articles.” A contract made in con-
templation of marriage is in general
spoken of as “marriage articles,” if it
coutemplate a further instrument, i.e.,
settlement, to carry out the intention of
the parties. Soalso “ articles of partner-
ship,” “ articles of association,” etc. The
use of the term is somewhat capricious.
[See also ArTICLED CLERK.]

2. Rules are sometimes spoken of as
“articles” ; as when we speak of
‘“articles of war,” “articles of the
navy,” ‘‘articles of a constitution,”
‘“articles of religion,” the thirty-nine
articles drawn up by Convention in
1562, which must be subscribed to on
taking holy orders.

3. The complaint of the promoter
in an ecclesiastical cause is called
“articles.” So, an impeachment by
the House of Commons is expressed in
what are called * articles of impeach-
ment.” See 2 Steph. Com.; 3 Steph.
Com. ; 4 Steph. Com.

ARTICLES OF ASSOCIATION. Regula-
tions governing the mode of conducting
the business of a joint stock company
and its internal organisation. These
must usually accompany the Memio-
randum of Association, which setsoutthe
objectsand capital, etc., of the company.
In the case of a company limited by
shares, Table A of the Companies Act,
1862, may be taken as the articles of
the company.

ARTICLES OF THE PEACE. A form of
complaint by a person who fears that
another may do him some bodily hurt.

A word used in various
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ARTICLES OF THE PEACE—continued.
Articles of peace may be exhibited in
the King's Bench, Assize Court, or
Sessions Court ; and upon the articles
being sworn to by the complainant,
sureties of the peace are taken on the
part of the party complained against.
And the court may require bail for such
time as they shall think necessary for
the preservation of the peace. 4 Steph.
Com. [KEEPING THE PEACE.]

ARTICULI CLERI (Articles of the Clergy).
Statutes made touching persons and
causes ccclesiastical, such as 9 Edw. 2,
stat. 2; 14 Edw. 3, stat. 3.

ARTIFICIAL PERSONS,
PERSONS. ]

A8 AGAINST. An expression indicating
. & partial effect or influence. Thus an
action may be dismissed as against
certain })arties to it, who have been
wrongfully made parties, while main-

tained against others.

AS8 OF. A judgmentasof Trinity Sittings
is a judgment not delivered in Trinity
Sittings, but having the same legal
effect.

ASPORTATION. [ASPORTAVIT,]

ABPORTAVIT (he carried away). The
technical words in indictments for lar-
ceny, when indictments were in Latin,
were felonice cepit et asportavit: * he
feloniously took and carried away ” : the
carrying away, or asportation, being an
essential part of the crime, though the
slightest removal is sufficient. 4 Steph.

m.

ASSACH, or ABSATH. A kind of excuse or
purgation, formerly a custom in Wales,
by which an accused person cleared him-
self by the oaths of 300 men. Abolished
by 1 Hen. 5,c.6. 7. L.

ASSART (Lat. Assartum ; Fr. Assartir,to
make plain). An offence committed in
the forest, by pulling up by the roots the
woods that are thickets and covert for
the deer, and by making them plain as
arable laud.

ASSAULT (fr. Fr. dssailler) is defined by
Blackstone ‘“to be an attempt or offer
to beat another, without touching him” :
and though no actual suffering is proved,
yet the party injured may have redress
by action for damages as a compensation
for the injury, or nominally by criminal
prosecution. A battery is the unlawful

[NATURBAL
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beating of another, and includes the
least touching of another’s person wil-
fully orinanger. Practically, however,
the word assault is used to include the
battery. 3 Steph. Com. ; 4 Steph. Com.

ASSAY (Fr. FEssay). A proof, a trial.
Thus the assay of weights and measures
is the examination of them by officials.

ASSEMBLY, URLAWFUL, [UNLAWFUL
ASSEMBLY. ]

ASBENT. Oonsent. Theexecutor’sassent
to a bequest is essential to perfect a
legatee’s title. Since Land Transfer Act,
1897, the legal estate in realty may be
transferred to the devisee, by assent by
personal representative.

ABBESSBED TAXES. Assessed or charged
in respect of particular subjects, eg.,
male servants, horses, carriages, dogs.:

ASSESSORS. Persons who assess the
public rates or taxes, also persons
who assist a judge with their special
knowledge of thé subject which he
has to decide: thus we speak of “ legal
assessors,” *‘ nautical assessors,” “mer-
cantile assessors.”

By s. 56 of the Judicature Act, 1873,
the High Court or Court of Appeal may
call in the aid of one or more assessors
specially qualified, and may try and
hear the matter in question with their
assistance. Largely employed in the
Admiralty Division. 8See also County
Court Admiralty Jurisdiction Act, 1868,
s. 14. In the House of Lords, 54 & 55 °
Vict. ¢. 53, 8. 3 ; and before the Judicial
Committee of the Privy Council in
ecclesiastical matters, 39 & 40 Vict. c. 59,
8. 14. 3 Steph. Com.

ASBETS (Fr. .1ssez, enough). By assets is
meant such property as is available for
the payment of the debts of an insolvent

. individual or company, or of a person
deceased.

Assets of a deceased person are divided
into reul assets, consisting of what is
called real estate, and personal assets,
consisting of what is called personal
estate, which are administered according
to different rules. )

Assets of a deceased person are also
divided into legal, such as a creditor of
the deceased might make available inan
action at law for the payment of his
debt ; and equitable assets such as could

made available to a creditor in a
court of equity only. They include such
real assets as the testator has left
expressly for the payment of his debts.
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ABBET8—continued.

The importance of the distinction has
now ceased to exist, as, since 1870,
specialty and simple contract creditors
rank pari passu against legal as well as
equitable assets, and by the Land
Transfer Act, 1897, s. 2, the executor
or administrator may sell lands for any
lawful purpose of administration, though
there be no charge for payment of
debts. [MARSHALLING ASSETS. ]

ASSIGN, TO (Lat. Assignare), has two
significations : (1) to make over a right
or interest to another ; (2) to point out,
or set forth, In the former sense we
speak of the assignment of a lease, or of
a debt or chose in action (q.v.); in the
latter sense we have—to assign error, to
assign perjury, to assign waste, etc. 1
Steph. Com,

Assign, as a substantive, is used in the
sense of assignee. 1 Steph. Com.
[ASSIGNEE. ]

ASSIGNEE, or ASSIGN. One who is ap-
pointed by another to do any act in his
own right, or who takes the rights or
title of another by assignment, as dis-
tinguished from a deputy who acts in
the right of another. Such an assignee
may be either by deed, i.e., by act of
party, as when a lessee assigns his lease
to another; or in law, he whom the
law so makes, without any appointment
of the person, as an administrator who
is the assignee in law to the intestate.
An assignee of land is not at common
law bound by or entitled to the benefit
of covenants which do not run with the
land.

Assignees in bankruptcy were those
in whom the property of a bankrul[:t
became vested for the benefit of the
creditors, They are now, by the
Bankruptcy Act, 1883, called official
receivers and trustees. Robson, Bkcy.

ASSIGNMENT OF DOWER. The act by
which the share of a widow in her
deceased husband’s real estate was
ascertained and set apart to her.
1 Steph. Com,

ASSBIGNMENT OF ERRORS. The state-
ment of the case of the plaintiff in error,
setting forth the errors complained of.
[ERROR.]

ABSIGNOR. One who transfers or assigns
property to another. [ASSIGNEE.]

ASSISA CADERE. To be mnon-suited.

ASS

ASSISA CONTINUANDA. A writ directed

to the justices of assize, for the con-
tinuance (i.e., the adjournment) of a
cause, where certain records alleged
cannot be procured in time by the
party desiring to use them.

ASSITHMENT was a weregeld or compen-

sation for murder, by a pecuniary
mulet, due to the heirs of the person
murdered.

ASBIZE (Lat. Assideo, to sit together)

signifies, originally, the jury who are
summoned by virtue of a writ of assize,
who try the cause and “sit together”
for that purpose. By a figure it was
made to signify the court of jurisdic-
diction, which summoned this jury
together by a commission of assize, or
ad assisas capiendas; and hence the
judicial assemblies held by the Queen’s
commission in every county to deliver
the gaols, and to try causes at nisi
prius, are termed in common speech the
assizes. See now the Judicature Act,
1873, ss. 11, 16, 29, 37, 77, 93, and 99.
The holding of Winter and Spring
Assizes is regulated by orders in council
issued under the Winter Assizes Acts,
1876 and 1877, and the Spring Assizes
Act, 1879 (39 & 40 Vict.c. 57 ;40 & 41
Vict. c. 46 ; and 42 Vict. c. 1).

It isalso an ordinance or statute, as the
¢ Assize of Bread and Ale,” the * Assize
of Clarendon,” and * Assize of Arms” ;
and is sometimes used to denote gene-
rally anything reduced to a certainty
in respect to number, quantity, quality,
weight or measure.

ABSSIZE, COURT8 OF, are composed of

two or more commissioners, called
judges of assize, who are sent by special
commission from the Crown, on eircuits
all round the kingdom, to try such mat-
ters as are then under dispute. These
judges of assize are the successors of the
ancient “justices in eyre,” justiciarii in
itinere. They sit by virtue of four
several authorities : (1) Commission of
Oyer and Terminer, which gives them
power to deal with treasons, murders,
felonies, etc., and this is their largest
commission ; (2) of gaol delivery, which
requires them to try every prisoner in
gaol, for whatsoever offence he be there ;
(3) of Nisi Prius, which empowers them
to try, by a jury of twelve men of the
county in which the venue is laid, all
civil causes in which issue has been
joined in one of the divisions of the
High Court of Justice ; and (4) Commis-
sion of peace in every county of their
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ASSIZE, COURTS OF-—continued.

circuit, by which all justices of the
peace, having no lawful impediment, are
bound to be present at the assizes, to
attend the judges. If any makedefault,
the judges may set a fine upon him at
their pleasure and discretion. The
sheriff of every shire is also to attend
in person, or by sufficient deputy.
There was formerly a fifth commis-
sion, that of assize, but the abolition of
assize and other real actions has thrown
this commission out of force. 3 Steph.
Com. [AsSIZE, WRIT OF ; CIRCUIT ;
Nis1 Privus.]

ASSIZE OF DARREIN PRESENTMENT

(or last presentation). A writ directed
to the sheriff to summon an assize or
jury, to inquire who was the last patron
that presented to a church then vacant,
of which the plaintiff complained that
he was deforced (i.e., unlawfully de-
prived) by the defendant; and accord-
ing as the assize determined that
question, a writ issued to the bishop,
to institute the clerk of that patron
in whose favour the determination
was made. 3 Steph. Com. It was
abolished by stat. 3 & 4 Will., 4, c. 27,
s. 36, and the action of quare impedit
was substituted. But since the C. L. P.
Act, 1860, s. 26, no quare impedit can
be brought, but an action may be com-
menced in the King’s Bench (formerly
Common Pleas) Division of the High
Court.

ASBIZE OF MORT D’ANCESTOR.

[MORT D’ANCESTOR.]

ASSIZE OF NOVEL DISSEISIN, A writ

which lay to recover possession of lands,
of which the claimant had been lately
disseised (that is, dispossessed). Abo-
lished by stat. 3 & 4 Will. 4, c. 27, s. 36.
3 Steph. Com.

ASBIZE, RENTS OF, are either chief

rents or quit rents. 1 Steph. Com.
[CHIEF RENTS; QUIT RENTS.]

ASSIZE, WRIT OF. A real action, now
abolished, used for the purpose of regain-
ing possession of lands whereof the
demandant or his ancestors had been
unjustly deprived by the tenant or
possessor of the freehold, or those under
whom he claimed. It proved the title
of the demandant by showing his or his
ancestor’s possession, and it was not
necessary (as it was in a writ of entry)
to show the unlawful commencement of
the tenant's possession. 3 Steph. Com,
[ENTRY, WRIT OF.]
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ASSIZES RELIEF ACT, 1890 (52 & 53
Vict. c. 12). To relieve the court of
assize from the trial of persons charged
with offences triable at quarter
sessions.

ASSOCIATE. 1. An officer in each of the
superior courts of common law, whose
duty is to keep the records and docu-
ments of the court to which he is
attached, to attend its Nisi Prius sit-
tings, and in each case to enter the
verdict and to make up the postea or
formal entry of the verdict, and deliver
the record to the party entitled thereto.
Stat. 15 § 16 Vict. c. 73, s5. 1—6. By
the Judicature Act, 1873, s. 77,
associates are now officers of the
Supreme Court of Judicature, and, by
the Judicature (Officers) Act, 1879,
are styled “Masters of the Supreme
Court.”

2. A person associated with the judges
and clerk of assize in the commission of
general gaol delivery.

ASSOCIATION. A commission granted
either by writ or patent to the justices
of assize, to have other persons asso-
ciated to them to take the assizes, that
asufficient supply of commissioners may
never be wanting. Itusually takes place
when, from the illness of a judge, the
press of business, or some other cause,
additional help is required.

ASSOCIATION, ARTICLES OF. [ ARTICLES
OF ASSOCIATION. ]

ASSOCIATION, MEMORANDUM OF.
[ MEMORANDUM OF ASSOCIATION.]

ASSOIL (Lat. dbsolvere) signifies to
deliver or discharge a man of an
excommunication,

ASSUMPSIT (he has undertakem). A
voluntary promise, by which a man, for
a consideration, assumes and takes upon
him to perform or pay anything to
another,

This word now is chiefly applied to
the action which lay where a party
claimed damages for breach of simple
contract, i.e., a promise not under seal.
3 Steph. Com. [COVENANT; DEBT.]

ASSURANCE. 1. The legal evidences of
the transfer of property are called the
common assurances of the kingdom,
They are also called conveyances, and
are in general effected by an instrument
called a deed. 1 Steph. Com.

2. Insurance. [INSURANCE.]




ASY

ASYLUM. 1. A place in which offenders
could find refuge.

2. An institution for the retention and
treatment of lunatics. Either public or
private, but all are now subject to
Government regulation.

AT ARM'S LENGTH. When a person is
not, or having been, ceases to y
under the influence or control of
another, he is said to be “at arm’s
length * with him, e.g., cestui que trust
and trustee.

ATIA. [DE ODIO ET ATIA. ]
AT8, [AD SECTAM.]

ATTACHIAMENTA BONORUM. A distress
levied upon the goods or chattels of any
one sued for a personal debt by the legal
attachiatores, or bailiffs, as a security
to answer the action. Cowel.

ATTACHTAMENTA DE SPINIS ET
BOBCO. The privilege granted to the
officers of the forest to take thorns, bush,
or windfall within the precincts or
liberties committed to their charge.
Cowel.

ATTACHMENT. 1. The taking into the
custody of the law the person or pro-
perty of one already before the court,
or of one whom it is sought to bring
before it. This is done by means of a
judicial writ, called a writ of attach-
ment. An attachment differs from an
arrest or capias, as it may extend to a
man’s goods as well as to his person ;
and from a distress, as it may extend to
his person as well as his goods. The
process of attachment is the method
which has always been used by the
superior courts of justice for the punish-
ment of all “contempts of court.”
3 Steph. Com. :

2. Attachment of debts, [GARNISHEE.]

ATTACHMENT, FOREIGN. Theattach-
ment of the goods of foreigners,
i.e., persons out of the jurisdiction of
the court, found within any liberty or
city for a debt due. Now superseded
by garnishee proceedings. See 3 Steph.
Com. [GARNISHEE. ]

ATTAINDER. When a person convicted
of treason or felony was sentenced to
death for the same, or when judgment
of outlawry for treason or felony was
pronounced against any one, he was
said to be attainted, and the fact was
called an attainder. His property was
forfeited and his blood was said to be
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corrupted. This result was abolished
by 33 & 34 Vict. c. 23, s. 1 ; except that
nothing therein is to affect the law of
forfeiture consequent upon outlawry.
4 Steph. Com. [BILL OF ATTAINDER ;
CORRUPTION OF BLOOD; FORFEI-
TURE. ]

ATTAINT, WRIT OF. A writ, now
.abolished, which was in the nature of
an appeal, and was the principal remedy
for the reversal of an improper verdict.
The practice of setting aside verdicts
upon motion and granting nrew trials
superseded the use of attaints, and the
writ itself is .now abolished by stat. 6
Geo. 4, c. 50, 8. 60. 3 Steph. Com.

ATTEMPT to commit a crime. One of
the series of acts necessary to the com-
mission of the crime, and directly
approximating  thereto.  Generally
punishable as a misdemeanor.

ATTENDANT TERM. A term held “upon
trust to attend an inheritance” ; that
is, an estate for years in land held in
trust for the party entitled to the inherit-
ance thereof on the expiration of the
term of years; thus giving protection
to him against any unknown incum-
brance created since the creation of the
term, but before the party became
entitled to the inheritance. See now
Satistied Terms Act, 1845 (8 & 9 Vict.
c. 112). [OuTSTANDING TERM.]

ATTERMINING. The purchasing or
gaining longer time for the payment
of a debt. Cowel.

ATTESTATION. The subscription by a
person of his name to a deed, will, or
other document executed by another,
for the purpose of testifying to its
genuineness.

1. Deed or document inter vivos. A
deed ought to be duly attested, that is,
show that it was executed by the party
in the presence of a witness or wit-
nesses : in most cases this is rather for
preserving the evidence, than for con-
stituting the essence, of the deed, but
attestation is essential for the validity
of bills of sale (41 & 42 Vict. c. 31 ;
45 & 46 Vict. c. 43), and for deeds
executing powers of appointment (22
& 23 Vict. c. 35, s. 12), and in a few
other cases. 1 Steph. Com.

2. Will, Every will must now, by
the Wills Act of 1837, be made in the
presence of two or more witnesses pre-
sent at the same time, such witnesses
attesting and subscribing the will in the
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ATTESTATION—continued.
presence of the testator, though not
necessarily in the presence of each
other. 1 Steph. Com. Before this Act
three witnesses were necessary for a will
of real property, but none for a will of
personal property.

ATTESTATION CLAUSE. The clause
wherein a witness to a deed, will, or
other document certifies to its genuine-
ness. It is not legally essential, even
for a will (1 Vict. c. 26, 8. 8), but is the
simplest evidence of due execution.
[ATTESTATION.]

ATTESTED COPY. A copy of a document
verified as correct.

ATTORN. 1. In feudaltimes a lord could
not alien or transfer the fealty he
claimed from a vassal without the con-
sent of the latter. In giving this
consent, the vassal was said to attorn
(or turn over his fealty to the new lord),
and the proceeding was called an attorn-
ment. 1 Steph. Com. This doctrine of
attornment was extended to all lessees
for life or years, and became very
troublesome, until, by 4 & 5 Anne, c. 16,
8. 9, attornments were made no longer
necessary. 1 Steph. Com.

2. To turrn over or intrust business
to another ; hence the word attorrey is
used to signify a person intrusted with
the transaction of another's business.
[POWER OF ATTORNEY.]

ATTOBRNEY. One appointed by another
man to do something in his stead.
[ATTORN ; ATTORNEY-AT-LAW; POWER
OF ATTORNEY.]

ATTORNEY-AT-LAW is one who is put in
the place, stead or turn of another, to
manage his matters of law. Formerly
every suitor was obliged to appear in
person, but later it was permitted in
general that attorneys might be made to
prosecute or defend any action in the
absence of the parties to the suit.
Attorneys were officers of the Superior
Courts of Law at Westminster, and
corresponded to the solicitors of the
Court of Chancery and the proctors of
the Admiralty and Ecclesiastical Courts.
Since the Judicature Act, 1873 (s. 87),
all are styled solicitors of the Supreme
Court. [SOLICITORS. ]

ATTORNEY-GENERAL. The principal
law ofticer of the Crown, and the head
of the bar of England. It is his duty,

27 AUD

among other things, to prosecute on
behalf of the Crown, to file, ex officio,
informations in the name of the Crown.
3 Steph. Com. [INFORMATION.]

ATTORNEY OF THE DUCHY COURT OF
LANCASTER (now styled ‘“attorney-
general ”). The second officer of that
court, who, for his skill in law, is placed
as assessor to the Chancellor of the
Duchy, the Chancellor being for the
most part some honourable person,
chosen rather for some special trust
reposed in him, than for any great
learning.

AUCTIONEERS, licensed agents to sell
property and conduct sales or auctions.
He is deemed the agent of both parties,
and can bind both by his memorandum
of sale under the Statute of Frauds.
The duties of excise on sale by auction
were repealed by 8 & 9 Vict. c. 15, and
a new duty of 10/. annually on auc-
tioneers’ licences imposed. 2 Steph.Com.
[SALE BY AUCTION ACT.]

AUDI ALTERAM PARTEM (hear the
other side). Both sidesshould be heard
before a decision is given.

AUDIENCE COURT (Curia audientie
Cuntuariensis) is a court belonging to
the Archbishop of Canterbury, of equal
authority with the Arches Court, though
inferior both in dignity and antiquity.
The Archbishop of York has also an
audience court. But these courts, as
separate courts, have long since been
disused.

AUDIENDO ET TERMINANDO. A writ
or commission, directed to certain
persons, when any riotous assembly,
insurrection, or heinous misdemeanor
or trespass, is committed for the appeas-
ing and punishment thereof. [lOYER
AND TERMINER.]

AUDITA QUERELA. A writ that lay for
the defendant against whom judgment
was given, and who was therefore in
dauger of execution, or was perhaps
actually in execution ; but who was
entitled to be relieved upon some
matter of discharge which had bappened
since the judgment. The indulgence
shown by the court in granting relief
upon motion had almost superseded the
remedy by auditd quereld, and it was
abolished by Ord. XLII, r, 22, of the
Rules of Court under the Judicature
Acts. 3 Steph. Com.
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AUDITOR is defined to bean officer of the

king, or some other great person, who,
by yearly examining the accounts of all
under officers accountable, makes up a
general book that shows the difference
between their receipts or charges and
their payments or allowances. Stat.
33 Hen. 8, ¢. 33.

The name has in modern times been
assumed by persons employed to check
the accounts of corporations, companies
and partnerships,

AULA BREGIA (or Aula Regis). A court
established by William the Conqueror
in his own hall. This court was com-
posed of the king's great officers of
state resident in his palace, and usually
attendant on his person, assisted by
persons learned in the laws, who were
called the king’s justiciars or justices,
and by the greater barons of parlia-
ment, all of whom had a seat in the
aula regia, and formed a kind of Court
of Appeal, or rather of advice, in
matters of great moment and difficulty.
This court was at first bound to follow
the king’s household in all his progresses
and expeditions, whereby the trial of
common causes was found very burden-
some to the subjects. By the eleventh
chapter of Magna Charta, it wasenacted
that thenceforth, “ Communia placita
non sequantur curiam regis, sed teme-
antur in aliquo certv loco,” (Common
pleasshould not follow the king's court,
but be held insome certain place.) This
‘“certain place” was established in
Westminster Hall, where it continued
until the Judicature Act, section 26 of
which Act empowers the High Court
and the Court of Appeal to sit at any
place. 3 Steph. Com. [SUPREME
COURT OF JUDICATURE.]

AULNAGER. The king’s officer, whose
duty it was to measure all cloths made
for sale, and levy the duty thereon.
2 Steph. Com.

AURUM REGINE (queen's gold). A
royal revenue which belonged to every
queen cousort. It was due from every
person who made a voluntary offering
or fine to the king amounting to ten
marks or upwards, for and in considera-
tion of any privileges, or other matter
of royal favour conferred upon him by
the king. 2 Steph. Com,

AUTHENTIC ACT. An act or document
certified by a notary or public authority.
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AUTHENTICATION. A certificate of an
act being in due form of law, given by
proper authority.

AUTHORITY. (1) Power given by one
person to another enabling the latter to
do some act. As to authority given by
trustees to solicitors or bankers, see
Trustee Act, 1893,s. 17 ; (2) a governing
body, e.g., county council or other local
authority ; (3) grounds for some legal
proposition, e.g., judicial decisions, or
opinions of authors of standing.

AUTRE DROIT, IN. In right of another.
A person may hold property in his own
right or in right of another, eg., trustee
in right of cestui que trust, or an executor
or administrator in right of the deceased
and his legatees, devisees, next of kin,
or heir at law.

AUTRE VIE, The life of another; thus
an estate pur autre vie is an estate for
the life of another. 1 Steph. Com.

AUTREFOIS ACQUIT (beforetime acquit-
ted). By this plea a prisoner charged
with an offence pleads that he has been
tried before and acquitted of the same
offence. The plea, however, is only
good in reference to a verdict of ae-
quittal by a petty jury ; and, therefore,
if a man be committed for trial, and no
bill be found against him, or if the petty
jury having him in charge be discharged
by the judge before verdict, he is still
liable to be indicted for the same crime.
The first indictment must have been
such that he could have been lawfully
convicted upon it, and the true test
whether such a plea is a sufficient bar
in any particular case is, whether the
evidence necessary tosupport the second
indictment would have been sufficient
to procure a legal conviction on the
first. 14 4 15 Vict. e. 100, 8. 28, and
c. 99, 5. 13 ; 4 Steph. Com.

AUTREFOIS ATTAINT. A plea by an
accused person that he has formerly
been attainted for the same crime.
Before the statute 7 & 8 Geo. 4, c. 28,
this plea might have been pleaded where
a man, after being attainted of one
felony, was afterwards indicted for
anvther offence : for, the prisoner being
dead in law by the first attainder, it
was deemed superfluous to endeavour to
attaint him a second time, But, by
sect. 4 of that statute, no plea setting
forth any attainder shall be pleaded in
bar of any indictment, unless the at-
tainder be for the same offence as that
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charged in the indictment. 4 Steph.
Com.

Attainders are now abolished, and the
plea of autrefois convict supersedes this,
1bid. ; stat. 33 & 34 Vict. c. 23.

AUTREFOIS CONVICT. A plea by an
accused person that he has been pre-
viously convicted of the same crime of
which he is accused. This plea is a
good plea in bar to an indictment. It
depends upon the same principle, and
is governed by the same rules as autre-
Jois acquit (g.v.). As to the form of
the plea, see 14 & 15 Vict. c. 100, s. 28.
4 Steph. Com,

AUXILIUM. An aid or service paid by a
tenant to his lord. [AID.]

AUXILIUM FACERE ALICUI IN CURIA
REGIS. To be another’s friend and
solicitor in the king’s court. Cowel.

AUXILIUM VICECOMITI (aid to the
sheriff). The aid or customary dues
formerly paid to the sheriff for the
better support of his office.

AVENAGE (Lat. Avena, oats). A certain
quantity of oats paid to a landlord in
lieu of some other duties, or as a rent
from the tenant,

AVENTURE. [ADVENTURE ; MISAD-
VENTURE. |

AVERAGE. 1. That service which the
tenant owes the lord, to be done by the
beasts of the tenant.

2. Stubble or short standing straw in
cornfields after harvest.

3.9General Average is the contribution
which the proprietors, in general, of
a ship, cargo, and freight, make towards
the loss sustained by any individual of
their number, whose property has been
sacrificed for the common safety. The
proportion which the value of the pro-
perty so sacrificed bears to the entire
value of the whole ship, cargo, and
freight, including what has been sacri-
ficed, is first ascertained ; and then the
property of each owner contributes in
the proportion so found. Under the
usual maritime policies the underwriters
are liable for these payments made by
the assured. 2 Steph. Com.

4. Particular Average, as distinguished
from General Average, is a loss upon
the ship, cargo or freight, severally, to
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be borne by the owner of the particular
property on which it happens ; and, in
cases where the loss is not total, it is
called average or partial loss. Inevery
case of partial loss the underwriter is
liable to pay such proportion of the sum
he has subscribed as the damage sus-
tained by the subject of insurance bears
to the whole value at the time of
insurance.

5. Petty Arerage consists of small charges
paid by the master for the benefit of
the ship and cargo, such as pilotage,
towage, etc.

6. A small duty which merchants who
send goods in another man's ship pay
the master for his care, over and above
the freight. [Cf. PRIMAGE.]

AVERIA CARUCE. Beasts of the plough.
3 Steph. Com,

AVERIUM. An heriot, consisting of the
best live beast the tenant dies possessed
of. [HERIOT.]

AVERMENT (Lat. Verificatio) has dif-
ferent meanings. 1. A positive state
ment of facts as opposed to an argumen-
tative or inferential one. 2. The offer
of a defendant to make good or justify
his plea, either a general averment or a
particular one, where a special method
of verification was mentioned. 3. The
technical name (in pleading) for allega-
tions, such as occur in declarations on
contracts, of the due performance of all
the conditions precedent, which the
form and effect of each contract show
to be necessary. For rules of pleading,
see now R. S. C., Ord. XIX.

AVOIDANCE. 1. A vacancy ; especially
of the vacancy of a living by the death
of the incumbent.

2. Making void or null; especially of
a plea by a defendant in confession and
avoidance of the plaintiff’s declaration.
[CONFESSION AND AVOIDANCE.]

3. Destroying the effect of a written
instrument, or of any disposition
therein,

(1) By revocation on the part of any
person entitled to revoke the same.

(2) By establishing its invalidity in
a court of justice. 2 Bl.; 1 Steph.
Com.

AVOWRY. [ADvow ; REPLEVIN,]
AVOWTERER, An adulterer.
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AVOWTRY. Adultery.

AVULSION. The sudden removal of soil
from the land of one man, and its
deposit upon the land of another, by
the action of water. The soil in such
case belongs to the owner from whose
land it is removed.

AWARD. The decision of an arbitrator.
[ARBITRATION. ]

AWAY-GOING CROP. A crop sown during
the last year of a tenancy, but not ripe
till after its expiration. The out-going
tenant is generally entitled to take the
crop either by the express terms of his
contract or by the custom of the county.
Under modern farming agreements a
claim for compensation is usually
substituted. [EMBLEMENTS. ]

AYANT CAUSE, in France, isone to whom
the rights of another in an action are
transferred by legacy, gift, sale,
exchange, etc.

BACKADATION, or BACKWARDATIOR.
A premium given to obtain the loan of
stock against its value in money, when
stock is more in demand than money.
Stutfield's Stock Exchange.

BACKBERIND THIEF. A thief taken
carrying those things that he hath stolen
in a bundle or fardel on his back.

BACK-BOND. A deed which qualifies or
attaches a condition to an absolute
disposition and in conjunction with it
constitutes a trust.

BACKING A WARRANT. The indorse-
ment by a justice of the peace, in one
county or jurisdiction, of a warrant
issued in another. 4 Steph. Com. ; Stone’s
Justices' Manual.

BACKSIDE. Formerly used to denote a
yard at the back of a house, and
belonging thereto.

BAD (in substance). The technical word
for an unsound plea.

BADGER. One who buys corn or victuals
in one place and takes them to another
to sell ; formerly required a licence.

BAIL (Fr. Bailler, to deliver). The
freeing or setting at liberty one arrested
or imprisoned, upon others becoming
sureties by recognizance for his appear-
ance at a day and place certainly
assigned, he also entering into his own
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recognizance. The party is delivered
(or bailed) into the hands of the
sureties, and is accounted by law to
be in their custody ; they may, if they
will, surrender him to the court before
the date assigned and free themselves
from further responsibility. By Bail
Act, 1898, justices are empowered to
dispense with sureties if of opinion that
it will not defeat the ends of justice.
[ ¢f. MAINPRISE, ] Also, the sureties in
such case are commonly said to become

bail. [CoMMON BAIL; SPECIAL
BAIL.]
BAIL BOND. A bond taken by a sheriff

after arrest for the appearance of a
defendant, generally with two sureties.
Also‘used in certain civil proceedings,
e.g., under Debtors Act, 1869, to hold a
defendant to bail.

BAIL COURT. A branch of the Court of
King’s Bench, sometimes called the
Practice Court, which sat for the pur-
pose of taking new bail in addition to,
or substitution for, existing bail, and
for ascertaining the sufficiency of per-
sons offering themselves as bail, and
otherwise disposing of applications of
ordinary occurrence in practice, and for
other purposes.

BAILABLE OFFENCE. An offence for
which justices may or are bound to
take bail. 4 Steph. Com.; Stone’'s
Justices' Manual.

BAILEE. A person to whom goods are
entrusted by way of bailment. [BAIL-
MENT.]

BAILIE, or BAILLIE, in Scotch Law
signifies & magistrate of a borough.

BAILIFF (Lat. Ballirus.) A subordinate
officer, appointed to execute writs and
processes, and do other ministerial acts.
Thus, there are bound (or bum) bailiffs,
employed by the sheriffs, and bound
annually to the sheriff, with sureties,
for the due execution of their office ;
special bailiffs, bailiffs of manors, hun-
dreds, liberties, and bailiffs of county
and inferior courts. 2 Steph. Com.

BAILIFF-ERRANT. A bailiff’s deputy.

BAILIWICK. The county or area over
which a sheriff exercises jurisdiction ;
also that liberty which is exempted
from the sheriff of the county, over
which the lord of the liberty appointeth
a bailiff, with such powers within his
precinct as the under-sheriff exercises
under the sheriff of the county.
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BAILMENT. A delivery of goods from
one person, called the bailor, to another
person, called the bailee, for some pur-
pose, upon a contract, express or implied,
that, after the purpose has been ful-
filled, they shall be re-delivered to the
bailor, or otherwise dealt with accord-
ing to his directions, or kept till he
reclaims them. 2 Steph. Com,; Story
on Bailments.

Bailments are of three kinds :—

1. Those for the exclusive benefit of
the bailor, as, if A. leaves plate with|B.
to keep safely and securely without

reward. He, the bailee, is only
responsible in respect of gross
negligence.

2. Those for the mutual benefit of
bailor and bailee ; as, if C. lets a horse
to D. for so much per hour; or if E.
gives F. (a tailor) clothes to repair, in
the course of his trade, etc. The bailee
must exercise ordinary care.

3. Those for the exclusive benefit
of the bailee; as, if G. lends H. a book
to read, without reward. The bailee
is responsible for even slight negligence.

If the bailee fraudulently appro-
priates the goods, he is guilty of
larceny. Stat. 24 4 25 Vict. c. 96, 8. 3.

BAILPIECE. The slip of parchment on
which the recognizance entered into by
parties becoming bail is transmitted to
the court,

BAIRMAN., A bankrupt or debtor left
bare or naked.

BALANCE ORDER. A special order
served upon a contributory to a com-
pany, after default made, to pay within
four days the balance of a call due from
him.

BALIVO AMOVENDO. A writ to
remove a bailiff out of his office for
want of sufficient living in his baili-
wick, Cowel.

BALLASTAGE. A toll paid for the privi-
lege of taking ballast from the bottom
of a port or harbour.

BALLOT, VOTE BY. A method of secret
voting. By the Ballot Act, 1872, this
method of voting was introduced at

arliamentary and municipal elections.

%oes not apply to the universities.

BANC, or BANCO, SITTINGS IN. For-
merly sittings of one of the superior
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courts of Westminster, for the pur-
poses of determining matters of law
and transacting judicial business other
than the trial of actions. Sittings in
banc are opposed to sittings at nisi
prius, in which a judge sits to try a
case, with or without a jury. The busi-
'ness of the courts sitting in banco is
transferred to divisional courts of the
High Court of Justice by ss. 40, 41, of
the Judicature Act, 1873. See 3 Steph.
Com. [See DIVISIONAL COURT.]

BARNDIT. A man outlawed, put under the
ban of the law.

BANERET, or KNIGHT BANNERET
(Lat. AMiles vexillarius). A knight
made in the field, with the ceremony of
cutting off the point of his standard,
and making it, as it were, a banner ;
and accounted so honourable that if
created in the king's presence he
ranked next to a baron and before a
baronet. 2 Steplh. Com,

BANISHMENT. Expulsion from the
realm ; only permissible under special
Acts of parliament. [TRANSPORTA-
TION.]

BANK HOLIDAYS. Days made holidays
by statute for banks, customs, inland
revenue offices, bonding warehouses,
docks, and most Government offices,
viz., Easter Monday, Whit Monday,
first Monday in August, day following
Christmas Day, and any other day
specially proclaimed by the Crown.
34 4 35 Viet. c. 17; 38 & 39 Viet.
c. 13; 45 4 46 Viet. c.61; R, 8. C,
Ord. LXIV. 2 Steph. Com.

BANK RATE. The minimum rate of dis-.
count charged for the time being by the
Bank of England for discounting, i.e.,
cashing before due, the bills of the
first mercantile houses. The fluctua-
tions in the Bank Rate are notified from
time to time to the public.

BANK-CREDIT. Accommodation allowed
to a person on security given to a bank
to draw upon the bank up to a certain
amount agreed upon.

BANKER'S BOOKS EVIDENCE ACT,
1879, makes a copy of an entry in a
banker’s book primd facie evidence of
such entry upon proof that the copy
has been checked by comparison with
the original entry.

BANK-NOTE. A promissory note issued
by a bank, undertaking to pay to
bearer on demand the amount of the
note.
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BANKRUPT. A debtor who, by reason
of some act or circumstance indicating
a failure to meet his liabilities, and
called an “act of bankruptcy,” has
been adjudicated a “bankrupt” by
the High Court of Justice or by a
county court exercising bankruptcy
jurisdiction. With a few exceptions,
anyone, whether in trade or not, may
be made a bankrupt, and proceedings
are commenced by a petition for a
receiving order either by a creditor or
by the debtor himself, and upon such
order the whole of the debtor’s pro-
perty, with a few minor exceptions,
vests in an official receiver, and subse-
quently, if appointed, in a trustee, and
becomes distributable among all the
creditors in proportion to their debts,
subject to certain preferential payments
for rates, taxes, wages, etc. On obtain-
ing his discharge from the court the
debtor is (with a few exceptions) freed
from all debts existing at the time of
his bankruptcy.  Bankruptcy Acts,
1883, 1890, 46 & 47 Vict. ¢. 52 ; 63 &
54 Viet. e. 71 ; and rules thereunder.
Robson's Bankruptcy. [ACT OF BANK-
RUPTCY ; ADJUDICATION., |

BANNIMUS. The form of expulsion of
any member from the University of
Oxford, by affixing the sentence in
some public place, as a denunciation or
promulgation of it.

BANNITUS. An outlaw, a banished man.

BANNS, BANS, or BAN. A public notice
given of anything. In England we
use this word “banns” especially in
the publishing of matrimonial contracts
icrvl the church before marriage. 2 Steph.

om.

BARNUM, or BANLEUGA.
bounds of a manor or town.

The utmost

BAR. A term used in several senses.

1. Of the place where prisoners stand
to be tried ; hence the expression “ pri-
soner at the bar.”

2. Of the place where barristers stand
in court to speak for their clients ; hence
the term barristers.

8. Of the profession of a barrister, and
the persons who practise it.

4. Of an impediment : thus we speak
of uses or limitations in a deed “in bar
of dower,” because they are intended to
prevent a wife becoming entitled to
dower out of the lands comprised in the
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deed. [Dowgr.] Also of ‘“barring,”
or destroying, an entail.

5. Of pleas in bar, which are pleas
which go to the root of a plaintiff’s
action, and, if allowed, destroy it en-
tirely.

6. A trial at bar is a trial by jury
before two or more judges of the
Supreme Court for matters of great
importance, or where the Crown is con-
cerned. 3 Steph. Com.

BAR FEE. A fee of twenty pence which
every prisoner acquitted of felony an-
ciently paid to the gaoler,

BAR OF THE HOUSE. The place at
which witnesses before either house of
parliament are examined, and to which
persons guilty of a breach of privilege
are brought toreceive judgment. May’s
Parl. Pract.

BARE TRUSTEE is a trustee who has no
duty to perform other than, on request,
to convey the estate to his cestui que
trust or according to the latter's direc-
tion.

BARGAIN AND 8ALE is properly a con-
tract for sale of lands or goods, transfer-
ring the property from the bargainor to
the bargainee, but it is used specially to
describe a form of conveyance of lands.
Prior to the Statute of Uses (27 Hen. 8,
c. 10) the effect of a bargain and sale
was, that the bargainor stood seised of
the land to the use of the bargainee, to
the extent to which it was affected by
the transaction; i.e., though the bar-
gainor's estate was still good at law, yet
a court of equity considered the estate
as belonging to the bargainee, who had
paid the money. But the Statute of
Uses had the effect of transferring the
bargainee’s interest into a legal estate.
To secure publicity in the transfer of
legal estates it was provided by 27 Hen.
8, c. 16, that a bargain and sale of free-
hold estate must be by deed indented,
sealed, and enrolled, either in the county
where the lands lie, or in one of the
King’s Courts of Record at Westminster,
within six months after the date of the
deed. 1 Steph. Com.; Wms. R. P.

BARLEYCORN. (1) The third of aninch:
(2) a nominal rent or consideration.

BARMOTE, BERGHMOTH, or BERGH-
MOTE COURTS are two courts, called
the Great and Small Barmote Courts,
having jurisdiction under s. 16 of the
High Peak Mining Customs and Mineral
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BARMOTE COURTS—continued.

Courts Act, 1851 (14 & 15 Vict. c. 94),
over the parts of the hundred of High
Peak in Derbyshire, in which the king
in right of the Duchy of Lancaster, is
entitled to the mineral duties. Both
courts are courts of record under s, 15
of the Act. They are presided over by
a judge, called * the steward,” the execu-
tive officer being called the barmaster or
berghmaster. See 3 Steph. Com.

BARON has the following meanings :—

1. A degree of nobility next to a
viscount. Barons hold () by prescrip-
tion, (4) by patent. Not by tenure
(Berkeley Peerage Case, 1861).

2. A judgeof the Court of Exchequer.
These judges were superseded by justices
of the High Conrt, King's Bench Divi-
sion, by Judicature Acts.

3. Baron is the word used formerly
of a husband in relation to his wife.

4. The chief magistrates of London
were also anciently called barons before
they had a lord mayor, as appears by
several ancient charters. 2 Steph. Com.

BARONET (Lat. Baronettus) is a dignity
or degree of honour created by letters
patent and descendible to issue male,
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BAS CHEVALIERS.
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4. It is also applied to the simony of

clergymen going abroad to purchase
benefices from the see of Rome.

BARRISTER. A person called to the bar

by the benchers of the Inns of Court
giving exclusive right of audience in
the Supreme Court except in Bank-
ruptcy. A barrister cannot sue for
fees, but is not liable for negligence.
See 3 Steph. Com.and Chit. Stat. Vol. VI.

BARTON, BERTON, or BURTON, is a term

used in Devonshire and other parts for
the demesne lands of a manor ; some-
times for the manor-house itself ; and
in some places for outhouses and fold-
yards. [DEMESNE.]

Low or inferior
knights holding by base tenure : simple
knights are called knights bachelors or
base-chevaliers.

BASE COURT. An inferior court, not of

record, as the court baron.

BASE ESTATE. The estate which base

tenants have in theirland ; base tenants
being those who hold at the will of
their lord. Pure copyholders are reck-
oned among base tenants. [CoPy-

and hath precedency before banerets, HOLD.]
knights of the bath, and knights bache-
lors, excepting only such banerets as | BASE FEE, 1. The estate created by a

are made sub vexillis regis in aperto
bello, et ipso rege personaliter presente.
[BANERET.]

This order was created by King
James I. in 1611. 2 Steph. Com

tenant in tail, not in possession, who
bars the entail without the consent of
the protector of the settlement. He
thus .bars his own issue but not any
remainder or reversion and creates a

base fee determinable on the failure of
his issue in tail.

2. An estate descendible to heirs general,
but terminable on an uncertain event.
So long, however, as it lasts, it differs
in nothing from a fee simple.

Thus if land be granted to the use of
A. and his heirs until B. returns from
Rome, and then to the use of B. and his
heirs, A.’s estate, so long as it lasts, isa
base fee.

3. An estate held at the will of the lord.
1 Steph. Com.

BASILICA. A body of law framed A.D.
880 by the Emperor Basilius.

BASTARD, in English law, is one that is
born of parents not legally married.
1 Steph. Com.

In the Scotch and other systems
derived from the Roman civil law, one
born a bastard may be legitimated by
the subsequent marriage-of the parents.

D

BARONY. The honour and territory that
gives title to a baron. Also a tract of
land in Ireland.

BARRATOR, or BARRETOR. 1. A de-
ceiver, a vile knave or unthrift.

2. A person guilty of barratry. [Bag-
RATRY.]

BARBRATRY. 1. Any wilfully wrongfulor
fraudulent act committed by the master
of a ship or the mariners, causing
damage to the ship or cargo, to which
the owner is not a consenting party.
9 Steph. Com.

2. Common barratry is the offence of
JSrequently inciting and stirring up suits
and quarrels between his majesty’s sub-
jects, either at law or otherwise. 2
Steph. Com.

3. In Scotland the offence committed
by a judge who is induced by a bribe to
pronounce judgment.

L.D.
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BASTARD EIGNE. When a man has a
bastard son and after marries the
mother, and by her has a legitimate
son, the eldest son is bastard eigné (eigné
being from the French aisné or ainé).
and the younger son is mulier puisné.
1 Steph. Com.

BASTARDY ORDER. [AFFILIATION.]

BATH, KNIGHT OF THE, [KNIGHT OF
THE BATH.]

BATTEL. [WAGER OF BATTEL.]

BATTERY. A violent striking or beating
of any man : in law this includes any
touching or laying hold of another,
however slight. 3 & 4 Steph. Com.

BAWDY HOUSE. [BROTHEL.)

BEACONAGE (Beconagium). Money paid
towards the maintenance of a beacon.
3 Steph. Com.

BEADLE. [BEDEL.]

BEAR, on the Stock Exchange, is a seller
of stock which he cannot deliver; i.e.,
one who speculates for the fall in price
of stock which he does not possess, thus
enabling him to subsequently buy it for
less than he has previously sold it for.
[BuLy, 2.]

BEARER. 1. He who bears down or
oppresses others. 4 FEdw. 3, c. 1l.
[MAINTENANCE. ]

2. Money payable under a cheque or
security may be expressed to be pay-
able to a certain person or bearer, in
which case anyone who presents the
security may claim payment, and in
case of transfer endorsement will not
be necessary.

BECAUSE OF VICINAGE. [CoMMON, 1.3.]

BEDEL (Fr. Bedeau)signifies a messenger
or apparator of a court that cites men to
appear and answer; also an inferior
officer of a parish or liberty, to give
notice of vestry meetings, etc.

BEDFORD LEVEL REGISTRY. An office
for the registration of conveyances of
lands forming part of the great level of
the fens, in order that the grantees
may obtain the privileges conferred by
13 Car. 2, c.17, and subsequent Acts
thereon.

BEERHOUSE. A house licensed for the sale
of beer for consumption either on or off
the premises, as opposed to beershop for
sale off only. [ALEHOUSE.]

BEN

BENCH. A word often used with reference
to judges and magistrates; thus we
speak of “judges on the bench,” * the
judicial bench,” *a bench of magis-
trates.” Also the bishops of the Epis-
copal bench.

BENCH WARRANT. A warrant issued
by the presiding judicial officer at assizes
or sessions for the apprehension of an
offender ; so called in opposition to a
justice’s warrant, issued by an ordinary
justice of the peaceor police magistrate.
4 Steph. Com.

BENCHERS. Principal officers of each
inn of court, in whom the government
of the inn is vested. 1 Steph. Com.

BENEFICE. An ecclesiastical living, or
care of souls of a parish ; see 61 & 62
Vict. c. 48. Anciently used of the
interest of a grantee of lands under a
feudal grant ; a feud. 1 Steph. Com. ;
4 Steph. Com.

BENEFICIAL INTEREST. This expres-
sion is used to indicate a right of sub-
stantial enjoyment or equitable interest,
in opposition to merely nominal owner-
ship or legal interest. Thus, if A.holds
lands in trust for B., A.is said to have
the legal estate, and B. is said to have
the beneficial interest, or to be the
beneficiary or cestui que trust.

BENEFICIARY. 1. The person in posses-
sion of a benefice (g.v.).
2. One who has the beneficial interest.

BENEFICIO PRIMO ECCLESIASTICO
HABENDO. An old writ directed
from the king to the chancellor or lord
keeper, to bestow the benefice that first
shall fall in the king's gift, above or
under such a value, upon this or that
man.

BENEFIT BUILDING SOCIETY. A
society established to raise a subscrip-
tion fund, by advances from which the
members shall be enabled to build or
purchase dwelling-houses, or to purchase
land, such advances being secured to
the society by mortgage of the pre-
mises so built and purchased. 3 Steph.
Com, ; Wurtzburg's Building Societies.

BENEFIT OF CLERGY (Lat. Privilegium
clericale), or, as it is more shortly
expressed, “clergy,” originally con-
sisted in the privilege allowed to a
clerk in orders, when prosecuted in the
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BENEFIT OF CLERGY —rontinued.
temporal court, of being discharged
from thence, and handed over to the
Court Christian in order to make
canonical purgation, that is, to clear
himself on his own oath and that of
twelve persons as his compurgators. In
England this was extended to all who
could read, and so were capable of
‘becoming clerks, and ultimately allowed
by stat. 5 Ann. c. 6, without reference
to the ability to read. The privilege
of benefit of clergy was entirely
abolished in 1827 by stat. 7 & 8 Geo. 4,
c. 28, s. 6.

Benefit of clergy had no application
except in capital felonies; and from
several of these it had been taken away
by various statutes, constituting the
offences to which they respectively
applied “felony without benefit of
clergy.” 4 Steph. Com.

BENEVOLENCE. Nominally a voluntary
gratuity given by subjects to the king,
but which was in reality a forced loan
or tax. It was made an article in the
Petition of Right, 3 Car. 1, that no
man shall be compelled to yield any
gift, loan or benevolence, tax, or such
like charge, without common consent
by Act of parliament. 1 Steph. Com. ;
Hall. Const. Hist.

BENEVOLENT SOCIETY.
SOCIETY. ]

BEQUEATH. To dispose of personal pro-
perty by will. In reference to real
property the word “ devise " is generally
used.

BEQUEST. A disposition by will of per-
sonal property ; a legacy.

BERBIAGE. A rent paid for the depastur-
ing of sheep. Cowel.

BERCARIA. A sheepfold or other
inclosure for sheep.

BERGHMOTH, or BERGHMOTE.
BARMOTE COURTS.
BERTON. See BARTON.,

BESAIEL, BESAILE, or BESAYLE, great-
grandfather.

BESTIALITY. The crime of men having
carnal intercourse with beasts.

BETACHES. Laymen using glebe lands.

BETTER EQUITY. Where A. has, in the
contemplation of a court of equity, a
superior claim to land or other property
than B. has, he is said to have a better

[FRIENDLY

See
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equity. Thus, a second mortgagee, ad-
vancing his money without knowledge
of a prior mortgage, has a better equity
than the first mortgagee who has not
secured for himself the possession of the
title deeds, or has parted with them, so
as to enable the mortgagor to secure the
second advance as upon an unincum-
bered estate.

BETTING HOUSES, the Act for the sup-
pression of (16 & 17 Viet. c. 119).
Betting in public places is prohibited
by 30 & 31 Vict. c. 134, s. 23. See
Powell v. Kempton Park Racecourse
Co., 1899, A, C. 143, as to meaning of
‘“ place ” for betting.

BEVERCHES. Customary services done
at the bidding of the lord by his inferior
tenants.

BEYOND SEAS. An expression to indi-
cate that a person is outside of the
United Kingdom, the Channel Islands,
and theIsleof Man. Plaintiff’sabsence
beyond the seas does not now give him
further time to sue, 19 & 20 Vict. c. 97,
8. 12, and 37 & 38 Vict. c. 57, but
defendant’s absence suspends operation
of Statutes of Limitation. 3 Steph.
Com. [ABSENCE.]

BID. To offer a price for a thing which
is beingsold. May be withdrawn before
acceptance except where under seal.
[PROFFER. ]

BIGAMY (Bigamia). The offence of
marrying a second time, by one who
has a former husband or wife still
living and not divorced. 4 Steph. Com. ;
Russell on Crimes.

BILANCIIS DEFERENDIS. A writ, now
obsolete, directed to a corporation for
the carrying of weights to any haven,
there to weigh the wool that persons
by our ancient laws were l,censed to
transport.

BILATERAL CONTRACT. One in which
the parties are under obligations
reciprocally towards each other,e.g., sale
where one becomes bound to deliver the
thing sold and the other to pay the
price.

BILBOES. A punishment at sea, answering
to the stocks.

BILINGUIS (two-tongued). In a legal
sense is used for a jury de medietate
lingue, of which part were Englishmen
and part strangers. [DE MEDIETATE
LiNGU&.]

D 2
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BILL. This word has several significa-
tions :—

1. An account delivered by a creditor
to his debtor in respect of goods sup-
plied or work done. Thus, a bill of
costs is a bill furnished by a solicitor to
his client, as to which see 6 & 7 Vict.
c. 73,8, 37; 33 & 34 Vict. c. 38 ; and
44 & 45 Vict. c. 44, and general order
thereunder.

2. A bill in equity or chancery was
the written statement whereby the
plaintiff in a chancery suit complained
of the wrong upon which the suit was
based, and sought the appropriate
redress. Its place has been taken by a
writ and statement of claim since the
Judicature Acts.

3. A Dbill of indictment against a
prisoner is the presentment charging
his offence, and submitted to the grand
jury, and to this they either return “a
true bill ” or “ignore the bill” 4 Steph.
Com.

4. Bill in parliament. A measure
submitted to either house of parliament
for the purpose of being passed into
law. When a measure has been
actually passed into law, it is called
an “Act.”

Bills are divided into public and
private bills. Tt may be laid down
generally (though not without excep-
tion) that bills for the particular
interest or benefit of any person or
persons, of a public company or cor-
poration, a parish, a city, a county, or
other locality, are treated as private
bills, to be distinguished from measures
of public policy in which the whole
community are interested, which are
called public bills.

A public bill must be introduced by a
member of the house. Inthe Houseof
Lords, any peer is at liberty to present a
bill, and have it laid upon the table ;
but, in the Commons, a member must
first move for and obtain permission
from the house, before he can bring in
a bill. May’s Parl. Pract.; Anson's
Law of the Constitution, Part 1.

5. See also the titles following.

BILL OF ADVENTURE. [ADVENTURE,
BiLL oF.]

BILL OF ATTAINDER. A bill brought
into parliament for attainting any per-
son or persons. [ATTAINDER. ]

BILL OF COMPLAINT.
BILL, 2.

BILL OF CONFORMITY. A bill filed by
an executor or administrator when the

Same as
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affairs of the testator or intestate were
80 much involved that he could not
safely administer the estate except
under the direction of the court of
chancery. Now superseded by action
or summons for administration. See
R.S.C., Ord. LV.

BILL OF COSTS. See BILy, 1.

BILL OF DEBT, or BILL OBLIGATORY.
A written acknowledgment of a debt
by a merchant, setting out the amount,
the date, and the place of payment. It
may be under seal or not.

BILL OF ENTRY. An account of the
goods entered at the custom house both
inwards and outwards. It must state
the name of the merchant, the quantity
and species of the goods, etc.

BILL OF EXCEPTIONS. If, during a
civil trial, a judge, in his directions to
the jury, or his decision, mistook the
law, counsel on either side might require
him publicly to seal a bill of exceptions,
which was a statement in writing of the
point wherein he was supposed to err, so
that the point might be settled by a
court of error. Bills of exceptions were
abolished by the Judicature Acts and
Rules, and the present mode of proceed-
ing is by motion for a new trial. 3
Steph. Com.

BILL OF EXCHANGE. Defined by the
Bills of Exchange Act, 1882, as an un-
conditicnal order in writing, addressed
by one person (the drawer) to another
(the drawee, and afterwards acceptor),
signed by the person giving it, requiring
the person to whom it is addressed to
pay on demand, or at a fixed or deter-
minable future time, a sum certain in
money to, or to the order of, a specified
person, or to bearer (the payee). Chal-
Zt'ers' Bills of Exchange; 2 Steph.

om.

BILL OF HEALTH. A certificate, signed
by a consul and given to the ship’s
master on leaving a port, showing the
sanitary condition ofp the port at the
time the ship sailed. It may be clean,
suspected (or touched), or foul.

BILL OF INDEMNITY. An Act of
parliament passed every session (until
rendered unnecessary by the passing of
the Promissory Oaths Act, 1868) for the
relief of those who had neglected to
take the necessary oaths, etc., required
for the purpose of qualifying them to
hold their respective offices.
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BILL OF LADING@. A mode of authenti-
cating the transfer of property in goods
sent by ship. It is, in form, a receipt
from the captain to the shipper or con-
signor, undertaking to deliver the goods,
on payment of freight, to some person
whose name is therein expressed, or
endorsed thereon by the consignor. The
delivery of thisinstrument will transfer
to the party so named (usually called
the consignee), or to any other person
whose name he may think fit to endorse
thereon, the property in such goods.
It is thus used both as a contract for
carriage and a document of title. 3
&3/&. Com. ; Serutton's Charter Parties
and Bills of Lading.

BILL OF MIDDLESEX was a fictitious
mode of giving the Court of King's
Bench jurisdiction in personal actions
by arresting a defendant for a supposed
trespass. Abolished by 2 Will. 4,
c¢. 39; and since 1 & 2 Viet. c. 110,
all personal actions in the superior
courts are commenced by writ of sum-
mons. 3 Steph. Com. [AC ETIAM ;
LATITAT.]

BILL OF PAINS AND PENALTIES. A
bill introduced into parliament for
affecting any person or persons with
pains and penalties short of death
without the usual criminal proceedings.

BILL OF PARCELS. Invoices (g.2.).

BILL OF PARTICULARS. A specific
statement by a plaintiff to a defen-
dant of what he seeks to recover by
his action, or of a defendant's set-
off. [PARTICULARS OF CLAIM OR
DEFENCE. ]

BILL OF PEACE. A bill formerly filed
in chancery for quieting litigation by a
person threatened with a multiplicity of
actions, all involving the same point.
It determined the point in issue, if not
already sufficiently determined,and then
granted an injunction against further
litigation thereon. Now superseded by
an action in the nature of a bill of
peace, which is not confined to the
Chancery Division. Where there are
several existing actions involving the
same question, a consolidation order
may be obtained. [CONSOLIDATION
ORDER. ]

BILL OF REVIEW. [REVIEW, BILL OF ;
BILL OF REVIVOR; REVIVOR.]
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BILL OF RIGHTS. A declaration

delivered by the Lords and Commons
to the Prince and Princess of Orange,
13th KFebruary, 1688-9, and afterwards
enacted in parliament, when they be-
came king and queen, by 1 W. & M.
st. 2, c¢. 2. It declared illegal certain
acts of the late king, and insisted on
the rights and liberties asserted therein
as being the ‘true, ancient, and in-
dubitable rights of the people of this
kingdom.” 2 Steph. Com.; Muy's
Puarl. Pract.

BILL OF SBALE. An assignment under

seal of chattels personal. 2 Steph.
Com. Provision was first made by the
Bills of Sale Act, 1854, for the regis-
tration of bills of sale within twenty-
one days from the making thereof.
The Act of 1878 applies now only to
absolute bills of sale, i.e., given other-
wise than by way of mortgage, eg., a
gift where donor remains in possession.
The Act of 1882 applies to every bill
of sale by way of mortgage. Both
classes must be registered within seven
days and re-registered every five years,
and those under the Act of 1882 must
set forth the consideration for which
made, and must not be for less than
301. or they will be void. The Act of
1882 also makes void every bill of sale
unless it be made in a form scheduled
to the Act. Robson, Bkey.; Reed, Bills
of Sule.

BILL OF S8IGHT. A document furnished

to the customs officer by an importer
of goods, who, being ignorant of their
precise quality and quantity, describes
the same to the best of his knowledge
and information. Customs Consolida-
tion Act, 1876,

BILL OF SUFFERANCE. A licence

granted at the custom-house to =«
merchant, to suffer him to trade from
one English port to another without
paying custom.

BILLA VERA. A true bill found by a

grand jury. 4 Steph. Com. [BILL, 3;
GRAND JURY.]

BILLETING BSOLDIERS. Soldiers are

said to be “billeted” when they are
dispersed among the several ion-
keepers and victuallers throughout the
kingdom. Regulated now by the Army
Act, 1881, 2 Steph. Com.
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BILLIARDS. Every house where a public

billiard table is kept (other than a
houselicensed for the sale of intoxicating
liquors for consumption on the premises)
must be licensed by justices of the
~ peace (8 & 9 Vict. c. 109, ss. 10, 14).

BILLS OF MORTALITY are returns of

the deaths which occur within a
particular district.

In the metropolis the cities of London
and Westminster, the borough of South-
wark, and thirty-four out-parishes in
Middlesex and Surrey, used to be said
to be “ within the bills of mortality.”
The system from which the phrase was
derived is now practically superseded
by the system of civil registration of
deaths established in 1836 (6 & 7 Will.
4, c. 86).

BI.PARTITE. Of two parts.

BIRD8. Domesticated birds (domite
nature) may be the subject of larceny
at common law, and any birds or-
dinarily kept in a state of confinement
or for any domestic purposes are
subjects of larceny by ss. 21—23 of the
Larceny Act, 1861. Wild birds and
the eggs thereof are or may be pro-
tected during certain seasons by the
Wild Birds Protection Acts, 1880, 1881,
1894, and 1896. And see Wild Animals
in Captivity Protection Act, 1900.

BIRETTUM. The cap or coif of a judge
or serjeant-at-law.

BISHOP. The principal officer of the
Church in each diocese. He is elected
by the sovereign’s conge d'élire (9.v.). A
suffragan bishop is a deputy or assis-
tant bishop in spiritual matters, a
coadjutor in temporal matters. 1 BI.
165,156 ; 2 Steph. Com.

BISHOP'S COURT. The consistory court
inleach diocese, held, under the authority
of the bishop, by his chancellor. 2
Steph. Com. ; 3 Steph. Com.

BISSEXTILE, vulgarly called Leap-year,
every fourth year. 1tiscalled bissextile,
because formerly, in each such year,
the sixth day before the calends of
March was fwice reckoned, viz., on the
24th and 25th of February. These
days were, in each leap-year, by 21
Hen. 3, to be accounted but one day,
and the supernumerary day in leap-
years is now added to the end of
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February and called the 29th. 1 Stepk.

BLACK CAP. The full head dress of a
judge, which is worn when sentence
of death is passed upon an offender.

BLACK MAIL denoted, in the northern
counties, a certain rate of money, or
other consideration, paid to persons
near the borders, allied with robbers,
for protection and safety from the
danger of such. These robbers were
called moss-troopers.

Also rents paid in grain or baser
money were called reditus nigri, or
black mail, as opposed to reditus albi,
or white rents, which were payable in
silver. 1 Steph. Com. [ALBA FIRMA.]

BLACK ROD is the usher belonging to
the most noble order of the Garter ;
so called because of the black rod he
carries in his hand. He is also usher
of the House of Lords. He is also
called the gentleman usher,as opposed
to his deputy, who is called the ycoman
usher. He is appointed by letters
patent from the Crown. He executes
the orders of the house for the com-
mitment of parties guilty of breaches
of privilege and of contempt, and
assists at the introduction of peers, and
other ceremonies. AMay's Parl. Pract.

BLACKSTONE. Sir William Blackstone
was a judge of the Court of Common
Pleas from 1770 to 1780. He was born
July 10, 1723, and in the years from
1765 to 1769 published the four volumes
of his famous Commentaries on English
Law. He died Feb. 14, 1780.

BLANCH-FIRMES. [ALBA FIRMA.]

BLANCH-HOLDING. One of theancient
tenures of the law of Scotland, the duty
payable heing nominal, e.g., a pepper-
corn if demanded. It corresponds

nearly to free and common socage in
England.

BLANK ACCEPTANCE. An acceptance
written on blank stamped paper, and
acting as a primd facie authority by
the acceptor to complete the bill for
any amount the stamp will cover. See
8. 20 of Bills of Exchange Act, 1882,

BLANK BAR (also called common bar)
was a plea which a defendant some-
times pleaded in an action of trespass,
when he wished the plaintiff to point
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BLANK BABR—continued.
out with greater particularity the place
where the trespass was committed.

BLANK INDORSEMENT.
MENT. ]

BLANKS. A kind of white money
(value 84.) coined by Henry V. for his
French possessions ; forbidden to be
current in this realm by 2 Hen. 6, c. 9.

BLASPHEMY. The offence, punishable
with fine andiimprisonment, of deny-
ing the being or providence of the
Almighty, or contumelious reproaches
of our Saviour Christ; also all profane
scoffing at the Holy Scripture, or ex-
posing it to contempt and ridicule.
4 Steph. Com.

BLOCKADE. An operation of war by
which one of the belligerents is able so
to apply his force to one of the enemy’s
ports or coast lines as to render it
dangerous to attempt to enter or leave.
A blockade to be binding must be
effective ; and a party violating it
must be proved to have been aware of
its existence. Any attempt on the
part of a neutral ship to enter or leave
a blockaded place with goods or for-
bidden information is deemed a breach
of blockade, and exposes the vessel to
seizure and confiscation. Hall's Int.
Law ; Phillimore’'s Int. Law ; Twiss's
Law of Nations. [DECLARATION OF
PARIS.]

BLOOD. That relationship without which
none shall claim to succeed as heir by
descent to the purchaser. Cv. Litt. 12 a.
[HALF Broop ; WHOLE BLooOD.]

BLOODWIT. An amerciament for blood
shed.

BOARD. A body of persons having
delegated to them certain powers of
the central government, as the Board of
Trade, the Board of Admiralty; or
elected for the purposes of local
government, as a board of guardians
under the Poor Law Acts, or elected as
directors by the shareholders in public
companies.

BOARD OF AGRICULTURE. By Act of
1889 constituted to take over the
powers and duties of the Inclosures
commissioners, Land commissioners,
Copyhold commissioners, and certain
others.

BOARD OF CONTROL. A board of com-
missioners for the affairs of India,

[INDORSE-
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appointed lin 1784, to operate as a
check upon the directors of the East
India Company. Abolished 1858, when
the powers and rights vested in the
East India Company in trust for her
then Majesty ceased, and became vested
in her and exercised in her name.
1 Steph. Com.

BOARD OF GREEN CLOTH. A board
composed of the lord steward and
treasurer of the royal household, comp-
troller and other officers, having the
management of the royal household ;
80 <l:a|1ed from the green cloth on the
table.

BOARD OF TRADE. A committee of
the Privy Council, charged with the
consideration of matters relating to
trade and foreign plantations, the
supervision of railways and merchant
shipping, and other matters of a mis-
cellaneous character. 2 Steph. Com.

BOC (Ang.-Sax.). A charter.

BOCK-HORD, or BOOKHOARD, is a hoard
for books, that is, a place where books,
writings or evidences are kept.

BOCLAND, or BOOKLAND, also called
charter-land, was land held by deed

.~ under certain rents and free services,
and in effect differed nothing from free-
socage land.

BODY OF AN INSTRUMENT signifies the
main and operative part, as opposed to
the recitals, etc., in a deed, to the title
and jurat in an affidavit.

BONA. In the civil law includes all
sorts of property, movable and immov-
able.

BONA FIDE. In good faith, without
fraud or deceit. Bond fide holder of a
bill of exchange or other security—one
without knowledge of any defect in
title. Seenow s.2Y of Bills of Exchange
Act, 1882.

BONA NOTABILIA are such goods as a
party dying hath in another diocese than
that wherein he dies, amounting to 57.
at least, which whoso hath, his will must
be proved before the archbishop of the
province. Now that the granting of
probates and letters of administration
is transferred, by stat. 20 & 21 Vict.
c. 77, and the Judicature Act, 1873, to
the Probate Division of the High Court,
the law as to bona notabilia has become
obsolete. 2 Steph.Com.; 3 Steph. Com.



BON

BONA VACANTIA. Goods found without
any apparent owner. They belong to
the first occupant or finder, unless they
be royal fish, shipwrecks, treasure trove,
waifs and estrays which belong to the
Crown, 2 Steph. Com.

BONA WAVIATA. Such goods stolen as
are waived (or thrown away) by a thief
in his flight, for fear of being appre-
hended. 2 Steph. Com. [WAIFS.:F

BOND. An instrument under seal, where-
by a person binds himself to do or not
to do certain things; this is a single
bond. The person so binding himself
is called the obligor; the person to
whom he is bound, who is entitled to
enforce the bond, is called the obligee,
In some cases the obligor binds himself
to pay a certain sum, called a penal
sum or penalty, to which a condition is
added, that, if he does or does not do a
particular act (that is, if he complies
with the conditions which the bond is
intended to secure), the bond shall be
void, otherwise it is to be of full force
and effect. This is a deuble bond.
The obligee, however, cannot recover
the whole penalty, but only the actual
loss proved to have been suffered. 2
Steph. Com.

Bonds are frequently issued by
governments and companies as security
for money borrowed by them.

BOND CREDITOR. A creditor whose
debt is secured by a bond.

BOND NOTE. A written description of
goods intended to be shipped, delivered
by the exporter or hisagent to the officer
of customs. Stat. 16 & 17 Fict. ¢. 107,
5. 120,

BOND TENANTS. A npame sometimes
given to copyholders and customary
tenants.

BONDED GOODS. Imported goods de-
posited in a government warehouse until
duty is paid.

BONDSMAN, A surety.

BONIS ASPORTATIS. Writ of trespass
- 1n respect of goods wrongfully taken
otherwise than under distress.

BONIS NON AMOVENDIS is an old writ
directed to the sheriffs of London, etc.,
to charge them, that one condemned by
judgment in an action, and prosecuting
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a writ of error, be not suffered to remove
his goods, until the error be tried.

BONO ET MALO. Special writs of gaol
delivery, which it was anciently the
practice to issue for each particular
prisoner, were termed writs de bono &
malo. 4 Steph. Com.

BONUS. Premium or advantage; an
occasional extra dividend paid by a
company either out of profits or capital,
and to be treated accordingly as between
tenant for life and remainderman.

BOOK OF COMMON PRAYER. The book
prescribed by the Act of Uniformity,
constituting the standard of faith, wor-
ship and discipline in the Church of
England. 2 Steph. Com.

BOOKLAND. [BOCLAND,]

BOOTY OF WAR. Prize of war on land,
as opposed to prize at sea, It belongs
by right to the Crown, but is usually
given to the captors. Jurisdiction on
matters of booty of war is in the
Admiralty Division (3 & 4 Vict. c. 65,
8. 22). 3 Steph. Com.

BORDER WARRANT, in Scotch law, isa
warrant granted by a judge ordinary on
the border between England and Scot-
land, on the application of a creditor,
for arresting the person or effects of a
debtor residing on the English side,
until he finds security judicio sisti.
Bell. [JuDICIO SISTL]

BOROUGH is defined by Cowel as “a
corporate town which is not a city.”
As used in the Reform Act, 1832, it
means a town entitled to send a member
to parliament, or “ parliamentary bor-
ough,” and in the Municipal Corpora-
tions Act, 1882, a town incorporated for
the purposes of internal government, or
“municipal borough.” See MUNICIPAL
CORPORATION.

BOROUGH COUNCIL., [MUNICIPAL COR-
PORATION. ]

BOROUGH COURT. The court of record
for a borough, generally presided over
by the recorder. 3 Steph. Com.

BOROUGH ENGLISH. A customary de-
scent of lands or tenements, of Saxon
origin, whereby, in all places where the
custom holds, lands and tenements
descend to the youngest son ; or, if the
owner of the land have no issue, then to
the youngest brother. 1 Steph. Com.
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BOROUGH FUND. The revenues of a
municipal borough derived from .the
rents and profits of the land, houses, etc.,
belonging to the borough in its corporate

-capacity and supplemented where neces-
by a borough rate., See ss. 138—
144, Municipal Corporations Act, 1882.

BOROUGH S8ESSIONS. The sessions held
quarterly, or oftener, in a borough,
before the recorder, where there is one,
on a day appointed by him.

BOTE. Compensation. Thus manbote,
that is, compensation or amends for a
man slain. It is also synonymous with
estorers (¢.v.). Thus house-bote is word
for repairs or burning in the house ;
plough-bote, wood for making and
repairing instruments of husbandry.
1 Steph. Com.

BOTTOMRY, BOTTOMRY BOND, or BUM-
MAREE. A maritime bond in the
nature of a mortgage of a ship, when
the owner borrows money to enable him
to carry on his voyage, and pledges the
keel or bottom of the ship as a security
for the repayment. In which case it is
understood that, if the ship be lost, the
lender loses his whole mouney ; but, if it
returns in safety, then he shall receive
back his principal, and also the premium
or interest agreed upon. 2 Steph. Com.

BOUGHT AND SOLD NOTES are copies
of entries and memoranda made by
brokers of their transactions in buying

- and selling stock, or shares, or other
personal property, and delivered to the
vendors and purchasers for whom they
act. The copy of any such entry, de-
livered to the purchaser, is called the
bought note : the copy delivered to the
vendor is called the sold note.

BOUND BAILIFFS. [BAILIFF.]

BOURTY. A premium paid by Govern-
ment to producers, exporters or im-
porters in order to encourage certain
industries,

BOVILI’S ACT. 1. To amend the law
relating to petitions of right (23 & 24
Vict. c. 34).

2. Relating to partnerships (28 & 29 Vict.
c. 86); repealed, but substantially
re-enacted by the Partnership Act, 1890,

BRACTON. A famous lawyer of the reign
of Henry III., renowned for his know-
ledge both of the common and civil laws.
He wrote a celebrated book, De Legibus
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et Consuetudinibus Anglie (Concerning
the Laws and Customs of England).
1 Steph. Com.

BRAWLING@. Quarrelling or chiding, or
creating a disturbance, in a church or
churchyard. 4 Steph. Com.

BREACH. Aninvasion of a right or viola-
tion of a duty. The word is specially
used in the following expressions :—

1. Breach of Close. Unlawfully
entering upon another person’s land.

3 Steph. Com. '

2. Breach of Covenant or Contract. A
non-fulfilment of a covenant or contract,
whether by commission or omission.

3. Breach of the Peace. A disturb-
ance of the public peace. 4 Steph. Com.

4. Breach of Pound. Taking by
force, out of a pound, things lawfully
impounded. 3 Steph. Com.

6. Breuch of Prison. The escape from
arrest of a person lawfully arrested for a
crime. 4 Steph. Com.

6. Breachof Privilege. An act or de-
faultin violation of the privilegeof either
house of parliament, as, for instance, by
false swearing before a committee of the
house, or by resisting the otficers thereof
in the execution of their duty. May's
Parl. Pract.

7. Breach of Promise. A phraseused
especially with reference to the non-ful-
filment of a promise to marry.

8. Byeach of Trust. A violation by a
trustee of the duty imposed upon him
by the instrument creating the trust.

BREAKING A CLOSE. An unlawful entry
on another’s land. [BREACH, 1.]

BREAKING BULK signifies opening a box
or parcel of goods ; a phrase used espe-
cially with reference to fraudulent
conduct by a bailee. The Larceny Act
of 1861 (24 & 25 Vict. c. 96, s. 3), pro-
vided that a bailee fraudulently con-
verting to his own use goods entrusted
to him shall be guilty of larceny, al-
though he shall not break bulk. Also
in respect of sale of goods, the making
use of the goods, which may take away
any right to return them. [ BAILMENT. ]

BREAKING OF ARRESTMENT in Scotch
law is where a debtor, whose debt has
been arrested in favour of some person
other than his creditor by reason of a
debt due from the creditor to such other
person, disregards the arrestment, and
pays the debt to hiscreditor,in contempt
of the law, as if the arrestment had not
been made. [ARRESTMENT.]
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BREHON. An unwritten and customary
law formerly in force in Ireland; so
called from the judges, who were denomi-
nated Brehons, Abolished by 40 Edw. 3.
1 Bl.; 1 Steph. Com.

BRETOISE, or BRETOYSE. The law of
the Welsh Marches observed by the
ancient Britons.

BREVE. A writ.

BREVET, or BREVET RANK, is where an
officer is given a degree of rank in the
army at large above that which he
is entitled to hold in his particular
regiment ; without, however, increased
pay.

BREVET D'INVENTION. In French law,
a patent for an invention.

BREVIA MAGISTRALIA. Writs framed
by the Masters in Chancery to meet
new injuries where the old forms of
action were inapplicable.

BREVIA TESTATA. Written memoranda,
of which our modern deeds are nothing
more than amplifications, introduced by
our feudal ancestors to perpetuate the
tenors of the various conveyances and
investitures, when grants by parol had
become the foundation of frequent dis-
pute and uncertainty. 1 Steph. Com.

BREVIBUS ET ROTULIS LIBERANDIS.
A writ or mandate directed to an out-
going sheriff to deliver to his successor
the county, with the appurtenances,
una cum rotulis, brevibus, etc., i.e., with
the rolls, writs, and all other things
belonging to that office.

BRIBERY. The taking or giving of money
for the performance or non-performance
of a public duty. See Corrupt and
1llegal Practices Prévention Acts, 1883
and 1884,

BRIDEWELL. A house of correction.

BRIEF. Anabridgment of a client’s case
written out by the solicitor for the
instruction of counsel in a civil or
criminal proceeding. It will be fol-
lowed by the witnesses’ evidence either
by affidavit or oral.

BRIGBOTE, or BRUGBOTE. Contribution
to therepair of bridges. [t signifiesalso
freedom from giving aid to the repair
of bridges.

BRITTON. A famous treatise of thereign
of Edward 1., at whose command it was
apparently written ; founded on Bracton
and Fleta. 4 Steph. Com.
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BROAD ARROW. The mark on govern-
ment stores, indicating that they belong
to the Crown. 4 Steph. Com.

BROCAGE, or BROKERAGE. The wages
or hire of a broker. Brokerage for pro-
curing a marriage is contrary to public
policy, and not recoverable.

BROKER (from the French word Broieur).
A grinder or breaker into small pieces ;
because he that is of that trade draws
the bargain into particulars, Now
usually an agent between the contract-
ing parties in mercantile transactions,
paid by a commission, or broker-
age. There is another sort of brokers,
commonly called pawnbrokers, who
have a shop, and let out money at
interest to people upon pawnsor pledge.
See Pawnbrokers Act, 1892. See now
63 & 64 Vict. c. 51, by which any
money-lender other than a pawnbroker
acting under the above Act, and certain
other excepted parties, must register at
Somerset House as money-lenders, and
comply with other requirements. 2
Steph. Com.

BROTHEL. A place resorted to by per-
sons of both sexes for prostitution, not
a house occupied by one woman where
she receives a number of men. To keep
such a place is an offence at common
law. See Criminal Law Amendment
Act, 1885.

BUDGET. The financial statement of the
national revenue and expenditure for
each year, submitted to parliament by
the Chancellor of the Exchequer, May's
Parl. Pract.

BUGGERY. An abominable crime com-
mitted with mankind or animals, and
rendering a person liable to penal servi-
tude for life.

BUILDING LEASE. A leaseof land for a
long term, usually ninety-nine years, a¢
a rent called a ground rent, the lessee
covenanting to build thereon.

BUILDING SOCIETY. See BENEFIT
BUILDING SOCIETY,

BULL. 1. An instrument granted by the
Pope of Rome, and sealed with a seal of
lead, containing in it his decrees, com-
mandments or other acts, according to
the nature of the instrument, 4 Steph.
Com.

2. A bull, on the Stock Exchange, is one
who buys stock for settlement at a
future date, without intending to take
delivery, but with a view to gain by a
rise in price in the interval. [BEAR.}
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BULLION. The ore or metal whereof
gold is made. It signifies with us gold
or silver in mass or billet.

BUM-BAILIFF. See BAILIFF.

BURDEN OF PROOF (or onus probandi).
The duty of proving one’s case. Itisa
rule of evidence that the point in issue
is to be proved by the party who asserts
the affirmative, according to the maxim,
ei incumbit probativ qui dicit, non gui
negat.

Thus, in general, the burden of proof
lies upon the plaintiff or prosecutor :
but he may adduce evidence sufficient
to establish a primad facie case, and the
burden of proof is then said to be
shifted on to the other side.

BURG, or BURGH. [BOROUGH.]

BURGAGE TENURE. A tenure whereby
burgesses, citizens, or townsmen hold
their lands or tenements of the king or
other lord, for a certain yearly rent. It
is a species of free socage. Borough
English is the most important burgage
custom. 1 Steph. Com.

BURGAGE-HOLDING. A tenure by which
lands in royal boroughs in Scotland are
held of the sovereign.

BURGBOTE. A tribute or contribution
towards the building or repairing of
castles or walls of a borough or city.
[Bore.]

BURGESSES were said to be the inhabi-
tants of a borough or town, driving a
trade there. But in particular: 1. Those
who serve in parliament for any such
borough or corporation. 2. Under the
Municipal Corporations Act, 1882, those
persons who are entitled to vote on an
election of the council. 2 Steph. Com.

BURGHMOTE. A court of a borough or
city,

BURGLARY (Lat. Burgi latrocinium) is
the crime of house-breaking by night,
i.e., between 9 p.m. and 6 a.m., and it
consists either (1) in breaking and
entering a dwelling-house by night,
with intent to rob or do some other
felony ; or (2) in breaking out of a
house by night, after having committed
a felony therein, or after having entered
with intent to commit a felony. 4
Steph. Com.; 24 & 25 Viet. c. 96.
[HOUSEBREAKING ; NIGHT.]
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BURIAL in some part of the parish
churchyard is a common law right of
all parishioners (and a moral right of
strangers, Aempe v. Wickes, 3 Phil. 265,
274), and will be enforced by manda-
mus. Under the Burial Acts, burial
boards are appointed to provide addi-
tional graveyards where necessary.

BUTLERAGE OF WINES. 2 Steph. Com.
[PRISAGE.]

BY-LAWS, or BYE-LAWS., Laws made
by councils, boards, corporations, and
companies, under powers conferred by
Acts of parliament, for the government
of their members and the management
of their business. And, independently
of statutory powers, bye-laws made by
a corporation aggregate are binding on
its members, unless contrary to the
laws of the land, or contrary to and
inconsistent with their charter, or
manifestly unreasonable. 3 Steph. Com.

C.A. V. [CURADV. VULT.]

C. I. F. Cost, insurance, and freight.
A price quoted “c.if.” at a certain
place usually includes everything up to
delivery at port or place of destination.
Cf. ¥.0.B.

C. L. P. A, or more frequently C. L. Proc.
Acts. Abbreviations for Common Law
Procedure Acts.

CA.BA. [CAPIAS AD SBATISFACIENDUM. ]

CABINET. Those privy councillors who,
under the name of cabinet ministers or
cabinet council, actually transact the
immediate business of the government,
and assemble for that purpose from time
to time as the public exigencies require.
The ¢ cabinet council ” is a body un-
known to the law ; it was first estab-
lished by Charles I. 2 Steph. Com.

CADIT QUZESTIO. There's an end to the
argument.

CADUCIARY RIGHT, in Scotch law, is
the Crown's right of escheat to the
estate of a deceased person on failure of
heirs ; caduca in Roman law meaning
the lapse of a testamentary disposition.

CESARIAN OPERATION. A surgical
operation. If a child is saved in this
way after the mother's death the
husband cannot take as tenant by the
curtesy : if before, secus.
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CETERORUM. Administration ceter-
orum i3 administration granted to the
residue of an estate, after a limited
power of administration, already given
as to part of the estate, has been
exhausted. Wms. Erors. [ADMINIS-
TRATION, 1 ; ADMINISTRATOR.]

CAIRNS' ACT. 21 & 22 Vict. ¢. 27, by
which the Court of Chancery was em-
powered to give damages in certain
cases ; also to summon a jury for the
trial of issues of fact. 3 Steph. Com.

CALENDAR. 1. A list of prisoners’
names at a quarter sessions or assizes,

2. See MONTH.

CALL. 1.Instalments whereby the capital
in public companies is gradually paid
up by the shareholders. Nee Companies
Acts.

2. The conferring on students of the
degree of barrister-at-law.

3. The right to demand the allotment or
transfer of shares at or before a given
date at a given price.

CALL OF THE HOUSE. The calling over
the names of members in cither house of
parliament, pursuant to a resolution of
the house ordering the attendance of
the members thereof, which order may
be enforced by fine and imprisonment.
May's Parl. Pract.

CALLING THE JURY. This consists in
successively drawing out of a box, into
which they have been previously put,
the names of the jurors on the panels
annexed to the nisi prius record, and
calling them over in the order in which
they are so drawn; and the twelve
persons whose names are first called,
and who appear, are sworn as the jury ;
unless some just cause of challenge or
excuse, with respect to any of them,
sé'lall be brought forward., 3 Steph.

M.

CALLING THE PLAINTIFF. The old
method of non-suiting a plaintiff who
did not appear when called by the crier,
[Nox-su1rt.] )

CALLING UPON A PRISONER. When a
prisoner has been found guilty upon an
indictment, the clerk of the court calls
upon him to say why judgment should
not be passed upon him.

CALLS ON CONTRIBUTORIES. Demands
made by a joint stock company, or its
official liquidator, upon persons liable
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to contribute to its assets.
Com,

CAMERA. The judge’s private room
behind the court, where he sometimes
hears suits for nullity of marriage on
physical grounds, etc.

CAMERA STELLATA. The Star Chamber.
[STAR CHAMBER. ]

CAMPBELL’S ACTS8. [LoRD CAMPBELL'S
Acrs.]

CANCELLATION. The striking out or
revocation of the contents of an instru-
ment by drawing lines (canrcelli) across
it. Mere cancellation does not now
revoke a will,

CANCELLI. Lattice-work placed before
a window, a doorway, the tribunal of a
judge, or any other place. See CAN-
CELLATION.

CANDLEMAS DAY. The feast of the
Purification of the Blessed Virgin Mary
(February 2),one of the Scotch quarter
days.

CANON. 1. A cathedral dignitary, ap-
pointed sometimes by the Crown and
sometimes by the bishop. 2 Steph.
Com. 'The benefice attached to it is
called a canonry. [CHAPTER.]

2. A law or ordinance of the Church.

3. In civil law a rule, e.g., the canons of
inheritance.

CANON LAW. A body of Roman eccle-
siastical law, compiled in the twelfth,
thirteenth, and fourteenth centaries,
from the opinions of the ancient Latin
fathers, the decrees of General Councils,
and the decretal epistles and bulls of
the Holy See, and first codified by
Gratianus in 1139. 1 Steph. Com.

In the year 1603 certain canons were
enacted by the clergy under James I.
But, as they were never confirmed in
parliament, it has been held that, where
they arc not merely declaratory of the
ancient canon law, but are introductory
of new regulations, they do not bind
the laity ; whatever regard the clergy
may think proper to pay them. They

3 Steph,

were revised again in 1865. 1 Steph.
Com.

CANONS OF INHERITANCE. See
DESCENT.

CANTRED, or KANTRESS, is as much in
Wales as a hundred in England ; for
cantre in the British tongue signified
centum (a hundred). 28 Hen, 8, 0.3.
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CAP OF MAINTERANCE. One of the
regalia or ornaments of state belong-
ing to the sovereign ; also used by the
mayors of several cities in England.

CAPAX DOLI. [Dowrr CAPAX.]

CAPE. A judicial writ formerly used in
the old real actions for the recovery of
land. It was of two kinds, the cape
magnum, or grand cape, and the cape
parrvum, or petit cape.

Cape magnum was a writ which issued
where the tenant or defendant made
default at the day appointed for his ap-
pearance.

Cape parvum was & writ of the same
kind, which issued when the tenant or
defendant, having appeared at the day
assigned, afterwards made default.

But the proceedings in real actions
are now abolished by 3 & ¢4 Will. 4, c.
27, 8. 86, and 23 &y24¢Vict. c. 126, 8. 26.
See 3 Steph. Com. [ACTIONS REAL AND
PERSONAL. ]

CAPE AD VALENTIAM. A species of
cape magnum. [CAPE.]

CAPIAS., A writ, usually addressed to
the sheriff, by which process is issued
against an accused person after indict-
ment found, where the accused is not in
custody, in cases not otherwise provided
for by statute. 4 Steph. Com. For
other kinds of capias, see the following
titles and mesne process. [ MESNE.]

CAPIAS AD AUDIENDUM JUDICIUM. A
writ issued in cases where a defendant
has, in his absence, been found guilty of
misdemeanor, to bring him in to receive
judgment. 4 Steph. Com.

CAPIAS AD RESPONDENDUM. 1. A writ
under which an absconding defendant
in a civil action was formerly arrested
<gobliged to give special bail. 3 Steph.

om.,

2. A writ issued against a defendant in
misdemeanor against whom an indict-
ment has been found to compel him to
appear for arraignment.

CAPIAS AD SATISFACIENDUM (gener-
ally called a ca. s2.). A writ by which,
on a judgment for an amount exceeding
20L., execution might issue against the
person of the debtor, who might be ar-
rested and imprisoned thereunder. This
writ has been practically abolished by
sect. 4 of the Debtors Act, 1869 (32 &
33 Vict, ¢. 62). 3 Steph. Com. ; Robson,
Bhey,
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CAPIAS IN WITHERNAM (that you take

by way of reprisal.) A writ in the
nature of a reprisal, formerly issuing in
two cases :—

1. For the arrest of a person, who,
having had another in his custody, and
being ordered to release him on security
being given to the sheriff for his ap-
pearance, caused him instead to be
‘“eloigned,” or taken out of the sheriff’s
jurisdiction.

2. For taking the goods of a person,
who, having ‘“distrained” goods and
being ordered to deliver them up on a
proper security being given, caused them
instead to be “eloigned,” or taken out
of the sheriff's jurisdiction, or to places
to him unknown. 3 Steph. Com. [RE-
PLEVIN. ]

CAPIAS PRO FINE was a writ which for-

merly issued upon judgment given for
the plaintiff in an action, directing that
the defendant be taken up (capiatur)
till he paid a fine to the king for the
public misdemeanor, coupled with the
private injury in cases of force, false-
hood in denying his own deed, or un-
justly claiming property in replevin, or
of contempt by disobeying the command
of the king's writ, or the express pro-
hibition of some statute. If, on the
other hand, the verdict was for the
defendant, the plaintiff was adjudged to
be amerced for his false claim. Abol-
ished by 5 & 6 Will. & M. c. 12.

CAPIAS UTLAGATUM (that you take the

outlaw). A writ of execution which
is either general against the person
only, or special against the person,
lands, and goods: but outlawry is
abolished now in civil cases. 4 Steph.
Com.

CAPITA, DISTRIBUTION PER. A dis-

tribution of an intestate’s personal
estate, wherein each claimant has a
share in his own right as in equal degree
of kindred to the deceased, and not as
representing another person, i.e., dis-
tribution per stirpes. 2 Steph. Com.
[STIRPES, DISTRIBUTION PER.]

CAPITAL. The nett amonnt of property

belonging to a merchant, after deduct-
ing the debts he ie owing. This term,
however, is more strictly applied, either
to the sum of money which he has em-
barked in his business at first, or to the
available sum he may afterwards have
at command for carrying it on.
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CAPITAL PUNISHMENT. Death by hang-
ing. It can now only be awarded for
murder, treason, piracy with violence,
or setting fire to ships, etc.,in port of
London,

CAPITATION TAX, FEE, GRANT, etc,,
is one raised or paid on each individual
or according to the heads, e.g., for each
child in a school.

CAPITE. Tenants in cawite were those
who held land immediately from the
sovereign either in right of his Crown
or of some honour or manor. 1 Steph.
Com. [FEUDAL SYSTEM. )

CAPITULARY. A code of laws.

CAPTION. That part of a legal instru-
ment, e.g., of an indictment, which shows
where, when, and by what authority it
is taken, found, or executed.

CAPTURE. A seizure; a word especially
used of the seizure of a ship or cargo,
etc., at sea by a belligerent in time of
war. See 2 Steph. Com.

CARCEL-AGE. Prison fees.

CARGO. Goodsand merchandises shipped
for carriage by water.

CAROOME. A licence by the Lord Mayor
of London to keep a cart.

CARRIER. A person that carries goods
for another for hire.

A common carrier is one who exer-
cises the business of carrying as a public
employment, and undertakes to carry
goods for all persons indiscriminately.
The law casts upon the common carrier
a duty (1) to carry for everyone who
offers to pay his hire, which no one else
is bound to do, except upon agreement;
(2) to answer for all things carried as
insurers : this liability, however, is re-
stricted by the Carriers Acts, 1830 and
1865. 2 Steph. Com.

CARRYING COST8. A verdict is said to
“ carry costs” in those cases where by
law it primd facie involves the payment
of costs by the unsuccessful party to the
party in whose favour the verdict is
given. In trials by jury costs follow
the event unless otherwise ordered for
good cause. 3 Steph. Com.

CARTE BLANCHE. A white sheet of
paper ; a phrase used especially to sig-
nify a paper given by one man to another
with nothing on it but the signature of
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the former, so that the latter may fill it
up at his discretion. Hence the figura-
tive expression, “to give any one carte
blanche,” that is, unlimited authority.

CARTEL, or CHARTEL. An instrument

executed between two belligerent powers
for settling the exchange of prisoners of
war and other like matters. Zwiss's
Law of Nations; Phillimore's Inter-
national Law ; Wheaton's International
Law ; Hall's International Law. Also
a challenge to a duel to decide legal
controversy.

CARTEL SHIP. A ship employed in

effecting the exchange of prisoners of
war.

CARUCATE, or CARVE OF LAND, or CAR-

VAGE. A plough land, from caruca,
a plough. It is a certain quantity of
land, varying from 60 to 120 acres, by
which the subjects have been sometimes
taxed, and is supposed to be that quan-
tity which can be tilled by one plough
in a yearand a day. The tribute levied
upon a carue or plough of land is called
carucagium.

CABE. A form of action which lay for

damages for wrongs or injuries not ac-
companied with immediate violence,
i.e.. where covenant or trespass did not
apply. 3 Steph. Com. See TRESPASS
ON THE CASE.

CASE RESERVED. [RESERVING POINTS

OF LAW.]

CASE, SPECIAL. [SPECIAL CASE.]
CASBE STATED. A statement of facts

prepared by one court for the opinion of
another on a point of law. Thus it was
formerly the practice of the Court of
Chancery to refer difficult questions of
law, which might arise in the course of
a suit, to one of the common law courts,
in the form of a ‘case stated”” for the
opinion of the common law court. 3 Bl.
This was abolished by s. 61 of the
Chancery Jurisdiction Act, 1852 (15
& 16 Vict. c. 86). Now by stat. 22 & 23
Vict. c. 63, a case may be stated by an
English court for the opinion of & Scotch
court, in a matter involving Scotch law,

etc.

We also speak of a * case stated ” by
justices of the peace under stat. 20 & 21
Vict. ¢ 43, for the opinion of a superior
court in a matter of law.

A counsel who opens a case before a
jury is also said to “state the case” to
the jury. 3 Steph. Com.
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CASSETUR BREVE, or BILLA (let the
writ or bill be quashed). The name of
a judgment quashing or making void a
writ of summons in an action or an
entry on the record that the plaintiff
withdraws his bill, on a plea in abate-
rment by the defendant.  Abolished.
See DISCONTINUANCE.

CAST. Defeated at law, condemned in
costs or damages.

CASTIGATORY FOR SCOLDS. [ScoLp.]
CASTING AN ESSOIGN. See Essoigy.

CASTLE WARD, or GUARD, or GARD.
An imposition laid upon such of the
king’s subjects as dwell within a certain
compass of any castle, towards the
maintenance of such as watch and ward
the castle.

CASU PROVISO and CASU CONSIMILI.
The first was a writ of entry given by
the Statute of Gloucester, 6 Edw. 1,
c. 7, to a reversioner of land which a
dowress (or tenant in dower) of the
land had disposed of in fee, or for
other greater estate than that which
she held in the land. It could be
brought in the lifetime of the dowress,
and in this respect it differed from the
writ ad communem legem. The writ
casu consimili was given in a like case
where a tenant for life or limited owner
other than a dowress had disposed of
the land. Abolished by stat. 3 & 4
Will. 4, ¢. 27, 8. 36.

CASUAL EJECTOR. The fictitious tenant
(generally called Richard Roe) nominal
defendant in the old action of ejectment.
[EJECTMENT. ]

CASUAL PAUPER. A personwho applies
for relief in a parish in which he is not
settled. 3 Steph. Com.

CASUS BELLI. An occurrence giving rise
to or justifying war.

CASUS FEEDERIS. A case stipulated by
treaty, or which comes within the terms
of a contract.

CASUS OMISSUS, A case inadvertently
left unprovided for by statute,

CATALLA. Chattels, [CHATTELS.]

CATCHING BARGAIN, A purchasefrom
an expectant heir, for an inadequate
consideration. See EXPECTANT HEIR.
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CATCHLAND. Land in Norfolk, so
called because it is not known to what
parish it belongs, and the minister who
first seizes the tithes of it enjoys them
for that year.

CATCHPOLE. A name formerly given to
a sheriff’s deputy, or to a constable, or
other officer whose duty it is to arrest
persons.

CATHEDRAL. The principal church of a
diocese. 2 Steph. Com.

CATTLEGATE. Common for one beast.

CAUSA CAUSANS. Theimmediate cause,
the cawnsa proxima, the last link in the
chain of causation.

CAUSA JACTITATIONIS MATRIMONII
(a cause of boasting of marriage).
[JACTITATION. ]

CAUSA MORTIS.
CAUSA.]

CAUSE. 1. A suit or action at law.
2. That which produces or effects a
result.

[DoNATIO MORTIS

CAUSE OF ACTION. The ground on
which an action can be maintained ;
but often extended to any claim on
which a given action is in fact
grounded, whether or not legally
maintainable.

CAUSE-LIST. The printed list of causes
made out for each day during the
sittings of the courts; the causes
being tried in the order of their entry.

CAUTION (1.) in ecclesiastical, admiralty,
and Scotch law, signifies surety or
security. It is also called cautionary.

Under s. 53 of the Land Trans-
fer Act, 1875, a caution may be issued
by any person interested to prevent
dealings with the land without notice
to the cautioner.

CAVEAT (let him beware). An intima-
tion made to the proper officer of a
court of justice to prevent the taking of
any step, e.g., grant of probate, without

2.

intimation to the party interested
(caveator) to appear. Bell. See also
2 Steph. Com.

CAVEAT EMPTOR (let the buyer beware).
A maxim implying that the buyer must
be cautious, as the risk is his and not
that of the seller. The rule of law as to
the sale of goods is, that if a person



CAV 48

CAVEAT EMPTOR—continued.

sells them as his own, and the price be
paid, and the title prove deficient, the
seller may be compelled to refund the
money. But as to the soundness of
the wares, the vendor is not usually
bound to answer ; but there are several
exceptions now embodied in the Sales
of Goods Act, 1893 (56 & 57 Vict.c. 71,
8s. 13—15). 2 Steph. Com,

CAVEAT VIATOR (let the traveller
beware). Wherea person has gratuitous
permission to pass over private land he
is a bare licensee and must take the
risk of accident, no obligation being
thrown on the owner to exercise any
care to secure his safe passage.

CEAP. A bargain, anything for sale ;
chattel ; also cattle as being the usual
medium of barter (ceap-gild).

CEDE. To assign or transfer.
CEDERNT (Sc.). An assignor.

CENSURE. 1. A custom in certain manors
in Devon and Cornwall, where all per-
sons above the age of 16 years are
cited to swear fealty to the lord, to
pay 11d. per poll and 1d. ever after
(censores).

2. A condemnatory judgment, or,
more particularly, a reprimand from a
superior,

CENSUS. A numbering of the people.
First taken in 1801 in England, and
now taken every 10 years.

CENTRAL CRIMINAL COURT. The
court established by stat. 4 & 5 Will. 4,
c. 36, for trial of offences committed in
London, Middlesex, and certain parts of
Essex, Kent, and Surrey. The court
sits at least twelve times in the year.
Practically, those who preside for the
trial of offences there are one or more
judges of the High Court, the Recorder
of London, and the Common Serjeant of
the City of London, though the Lord
Mayor, Lord Chancellor, and others
are nominally judges of the court. It
has generally the same criminal juris-
diction as the assizes.

CENTRAL OFFICE OF THE SUPREME
COURT. Established by Judicature Act,
1879, to consolidate the offices of the
masters of the divisions of the High
Court.

CEPI CORPUS (I have taken the body).
The sheriff 's return to a capias or other
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writ requiring him to seize the body of
a party, indicating that he has complied
with the writ. [CAPIAS.]

CERTIFICATE is used for a writing made
in any court, to give notice to another
court of anything done therein. (Cowel.

CERTIFICATE OF CONFORMITY. A
certificate formerly granted to a bank-
rupt, indicating that he had conformed
in all points to the directions of the
law. An order of discharge is now
substituted for the certificate of con-
formity. Robson, Bkey.

CERTIFICATE OF MASTER. The written
statement of a master in Chancery.
embodying the result of inquiries and
accounts in a chancery action taken
before the master, in accordance with
the judgment or order made by the
judge. [CHIEF CLERK.]

CERTIFICATE OF SHARES. A docu-
ment declaring its owner entitled to
shares or stock in a joint stock
company.

CERTIFICATE, TRIAL BY. A form of
trial in which the evidence of the
person certifying was the only proper
criterion of the point in dispute. Now
practically obsolete. 3 Steph. Com.

CERTIFICATION. A writ formerly
granted for a review or re-trial of a
matter decided in an action; now
entirely superseded by the remedy
afforded by means of a new trial.

CERTIFIED COPY. One signed and
certified as true by the official in whose
custody the original is; as to when
admissible in evidence, see Taylor on
Evidence.

CERTIORARI (to be more fully in-
formed of). A writ commanding an
inferior court to certify an indictment
or other proceeding to a superior court,
with the view to its removal thither for
trial. Thus:—

1. An indictment against a peer for
felony is removed into parliament, or
into the court of the Lord High
Steward, by writ of certiorari.

2. An indictment may be removed
from an inferior court to the Court of
King's Bench by. writ of certiorari.
4 BIl. ; 3 Steph. Com. ; 4 Steph. Com.

In many cases of summary conviction
the right to certiorari has been taken
away by statute.
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CERT-MONEY. Head money paid yearly
by the residents of several manors to
the lords thereof for the certain keep-
ing of the leet : called certum lete.

CERTUM EST QUOD CERTUM REDDI
POTEST (that is certain which can
be rendered certain). It is a rule that
rent must be certain, in order to
support a distress. If, however, it is
- definitely ascertainable, that is enough
to satisfy the rule.

CESS, or CESSE. An assessment or tax.

CESSANTE RATIONE LEGIS, (CESSAT
IPSA LEX (the reason of the law
ceasing, the law itself ceases).

CESSAVIT. A writ that formerly lay in
default of distress to recover land
against a tenant who had for two years
neglected to perform due service, or to
pay rent.

CESSER. 1. The ceasing or terminaticn.

2. Proviso  for Cesser. Where terms
for years were raised by settlements
it was usual to introduce a proviso
that they should cease when the
trusts were at an end. Now, however,
by 8 & 9 Vict. ¢. 112, every term ceases
ipso facto when the trusts for which it
was created are satisfied.

CESSET EXECUTIO (let execution be
stayed). Thus, on a judgment in favour
of a party in respect of a reversion
claimed by him at the expiry of a
lease, there must be a cersset executio
during the continuance of the lease.

CESSET PROCESSUS (let process be
stayed). An order to stay proceedings
in an action. See STET PROCESSUS.

CESSI0 BONORUM (the yielding up of
goods). The cession, or yielding up, by
a debtor, of his goods to his creditors.
Under the Roman law this only
operated to discharge the debtor pro
tanto but exonerated him from im-
prisonment. This was the foundation
of the modern law of bankruptcy, and
the French and Scottish law conform to
the Roman in its leading outlines.

CESSI0 IN JURE. (Roman law.) A
fictitious suit in which the person who
was to acquire the thing claimed it as his
own, and the person who was to transfer
it acknowledged the justice of the
claim, and the magistrate thereupon
pronounced it to be the property of
the claimant,

L.D.
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CESSION is the name given to the vacancy
created by an incumbent of a living in
taking another benefice, whereby the
first is adjudged void according to
stat. 1 & 2 Viet. ¢. 106, and others.
Cowel ; 1 Bl. ;2 Steph. Com. [PLUR-
ALITY.]

CESSOR. A tenant of land who neglects
the duties to which he is bound by his
tenure. Cowel. [CESSAVIT.]

CESTUI QUE TRUST. The person for
whose benefit a trust is created ; the
person entitled to the equitable, as
opposed to the legal, estate. Thus, if
land be granted unto and to the use of
A. in trust for B., B. is cestui que trust,
A. is trustee. 1 Steph. Com.; Wms.
R. P.; Lewin on Trusts.

CESTUI QUE USE. The person for whose
benefit a use is created. His rights
are the same as those of cestui que trust,
the latter expression not being employed
till after the Statute of Uses. 1 Steph.
Com.; Wms. R. P.

CESTUI QUE VIE. He for whose life
any land or tenement is granted. Thus,
if A. be tenant of lands for the life of
B., B. is called the cestui que vie. 1
Steph. Com. ; Wms. R. P.

CHAFEWAX, or CHAFFWAX. An officer
in Chancery that fitteth the wax for
the sealing of the writs, and such other
instruments as are there to be made

out. Abolished by 15 & 16 Vict. c.
87, s. 23.

CHALLENGE. Anobjection taken against
jurors.

Challenges to a jury are of two
kinds. (A.) For cause, viz :—

1. Challenges to the array, by which
a party excepts to the whole panel of
the jurors, by reason of the partiality
of the sheriff or his under officer who
arrayed the panel : either principal, in
case of direct partiality, or for favour,
inferred partiality. This is unusual.

2. Challenges to the separate polls, by
which a party excepts to individual
jurors. These may be made (1) propter
honoris respectum (by reason of honour),
as if a lord of parliament be empanelled
on a jury ; (2) propter defectum: as if
a man have not estate sufficient to
qualify him for being a juror; (3)
propter affectum, for suspicion of bias
or partiality ; (4)sfrupter delictum, for
some crime or misdemeanor that affects

E
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CHALLENGE—continued.

the juror's credit and renders him
infamous.

(B.) Peremptory. Challenges to the
number of twenty may, on trials for
felony, be made by a prisoner with-
out assigning cause. The Crown may
also challenge jurors in the first instance
without assigning cause, until all the
panel is gone through and it is found
that there cannot be a full jury without
the persons so challenged. 3 Steph.
Com. ; 4 Steph. Com.

Challenges propter affectum are also
divided into principal challenges, and

challenges to the favour. See FAVOUR,
CHALLENGE TO.
CHALLENGES TO FIGHT. Sending or

bearing by word or letter is a mis-
demeanor punishable by fine and
imprisonment.

CHAMBERLAIN. This word is variously
used in our chronicles, laws, and
statutes, as—

1. The Lord Great Chamberlain of
England, to whose office belongs the
government of the palace at West-
minster and of the House of Lords
during session.

2. The Lord Chamberlain of the
King's House, the King’s Chamberlain,
to whose office it especially apper-
taineth to look to the king’s chamber
and wardrobe, and to govern the under
servants belonging to the same. He
has also authority to license theatres
within the metropolis, and within those
places where the sovereign shall usually
reside; also to license plays intended
to be acted for hire at any theatre in
Great Britain. 6 4 7 Vict. c. 68; 3
Steph. Com.

3. The Chamberlain of London is

the receiver of the rents and revenues
belonging to the city.
CHAMBERS. The offices of a judge in
which a large part of the business of
the Superior Courts is transacted by
a judge or a master. Applications
by way of summons, and inquiries
incidental to a suit, are made in
chambers.

CHAMBERS OF THE KING (Regie
camere). The havens or ports of the
kingdom are so called in our ancient
records. Cowel.

CHAMPARTY, or CHAMPERTY (Lat.
Campi partitio, a dividing of the land).
A maintenance of any man in an action
or suit, upon condition to have part of
the things (be it lands or goods) when
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it is recovered. Cowel. It is an offence
against public justice. 4 Bl.; 4 Steph.
Com.

CHAMPION OF THE KING. An officer

whose duty it is, at the coronation of
our kings, when the king is at dinner,
to ride armed into Westminster Hall,
and, by a herald, make a challenge that,
if any person shall deny the king's title
to the Crown, he is there ready to defend
it ; which done, the king drinks to him,
and sends him a gilt cup with a cover
full of wine, which he hath for his fee.
Cowel.

CHANCEL. That part of a church where

the communion table stands. The rector
or impropriator is bound to repair it.

CHANCELLOR. A word used in several

senses.

1. The Lord High Chancellor, who is
the highest judicial functionary in the
kingdom, and prolocutor or Speaker of
the House of Lords by prescription.
He is a privy councillor and cabinet
minister by virtue of his office, and
usually (though not necessarily) a peer
of the realm. He goes out of office
with the ministry. He may not be a
Roman Catholic. 2 Steph. Com.; 3
Steph. Com.

2. The Chancellor of the Duchy of
Lancaster, who presides over the court
of the duchy ; this court has a con-
current jurisdiction with the Court of
Chancery in matters relating to the
duchy. Cowel ; 3 Bl.: 3 Steph. Com.

3. The Chancellor of the Exchequer
is an officer who formerly sat in the
Court of Exchequer, but he is now
known as the minister of state who
has control over the national revenue
and cxpenditure. See 2 Steph. Com.

4. The Chancellor of a University,
who is the principal officer of the
university. His office is for the most
part honorary. The Chancellor’s Court
of Oxford or Cambridge has a jurisdic-
tion over the members of the university,
and the judge of the court is the vice-
chancellor or his deputy. 3 Bl ; 3
Steph. Com.; 1 Steph. Com.; 4 Steph.
Com.

5. The Chancellor of a Diocese is the
officer appointed to assist a bishop in
matters of law, and to hold his con-
sistory courts for him. 1 Bl.; 2 Steph.
Com.

6. The Chancellor of the Order of the
Garter and other military orders is an
officer who seals the commissions and
keeps a register of proceedings, elec.
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CHARCE-MEDLEY, or casual affray, is a
phrase properly applied to such killing
as happens in self-defence upon a sudden
rencontre. It is sometimes erroneously
applied to any manner of manslaughter
by misadventure. Cowel; 4 Bl.; 4
Steph. Com.

CHARCERY, COUBRT OF. 1. Since the
Judicature Act, 1873, superseded by the
Chancery Division of the High Court
of Justice. There were formerly two
distinct tribunals in the Court of
Chancery, the one ordinary, being a
court of common law, the other extra-
ordinary, being a court of equity. The
so-called ‘extraordinary” jurisdiction
of the court is now the ordinary juris-
diction of the Chancery Division, con-
sisting of such matters as the execution
of trusts, redemption and foreclosure of
mortgages, partnership disputes, specific
performance of contracts relating to
land. 3 Steph. Com.

2. Chancery Court of the Duchy of
Lancaster. See CHANCELLOR, 2.

3. Chancery Court of York. Court of the
Archhishop of York, for ecclesiastical
matters in the province. See ARCHES
CourT, and 37 § 38 Vict. ¢. 85.

CHANGER. An officer belonging to the
king's mint, whose business was chiefly
to exchange coin for bullion, brought
in by merchants or others. Cowel.

CHANGING OF SOLICITOR. Before1883
no solicitor in an action could be
changed without the order of a judge,
but by R. 8. C. 1883, Ord. VIL r. 3, it
may be done by filing a notice.

CHAPEL is of two sorts, either adjoining
to a church as a parcel of the same (as
in the case of a lady chapel), or else
separate from the mother church,
where the parish is wide, and commonly
called a chapel of ease, because it is
built for the ease of ome or more
parishioners that dwell too far from
the church. Cowel.

CHAPERON. A hood or bonnet anciently
worn by knights of the Garter; in
heraldry, a little escutcheon fixed in
the forehead of the horses that draw a
hearse. Cowel.

CHAPTER (Capitulum) consists of certain
dignitaries called canons, appointed
sometimes by the Crown, sometimes
by the bishop, and sometimes by each
other, attached to a cathedral church
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and presided over by a dean. This
body constitutes the council of the
bishop in both spiritual and temporal
affairs of the see. 2 Steph. Com.

CHARGE. A word used
senses.

1. Of the address delivered by the
presiding judicial officer to the grand
jury or petty jury, at assizes or sessions,
instructing them in their duties.
4 Steph. Com.

2. Of the bishop’s address to his clergy
at a visitation.

3. Of a criminal accusation against
any one.

4. Of an incumbrance on land or
on a fund, eg., by way of equitable
mortgage, for duty, for improvements.

5. A commission.

6. Expenses or costs.

CHARGE D’AFFAIRES. A resident minis-
ter of an inferior grade accredited by
the government of one state to the
minister of foreign affairs of another.
He may be either originally sent and
accredited by his government, or merely
temporarily substituted in the place of
the public minister of his nation during
his absence. Wh. Int. Law ; Philli-
more’s Int. Law.

CHARGE SHEET. The paper on which
are entered the charges intended to be
brought before a magistrate.

CHARGING ORDER. An order obtained
by a judgment creditor who has obtained
a judgment for a sum of money in a suit
or action against another, under stat. 1
& 2 Vict. c. 110, that the property of
the judgment debtor in government
stock, or in the stock of any public
company in England, shall stand
charged with the payment of the
amount for which judgment shall have
been recovered, with interest. 3 Steph.
Com.; R. 8. C.1883, Ord. XLVI. r. 1.

CHARITABLE USES. Uses for the main-
tenance of schools, hospitals, etc. An
enumeration of such uses is given in
the preamble of stat. 43 Eliz, c. 4,
passed in 1601, 3 Steph. Com. [MoRT-
MAIN. ]

CHARITY COMMISSIONERS. A body of
commissioners for England and Wales,
appointed by the Crownunder the Chari-
table Trusts Acts. They have power to
examine into all charities, and to prose-
cute all necessary inquiries by certain
officers called assistant commissioners ;

E 2
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CHARITY COMMISSIONERS—continued.
to require trustees and other persons to
render written accounts and statements,
or to attend and be examined on oath,
in relation to any charity or its pro-
perty ; to authorise suits concerning the
same, and to sanction building leases,
etc. 3 Steph. Com.

CHARTA. A charter, for the holding an
estate ; also a statute. Zoml.

CHARTA MAGNA. [MAGNA CHARTA.]

CHARTEL. [CARTEL.]

CHARTER is taken in our law for written
evidence of things done between man
and man.

1. Royal charters either to persons,
e.g., letters patent for title, or to corpo-
rations, e.g., to a company, giving
sovereign rights, as to British North
Borneo Company, Royal Niger Com-
pany, British South Africa Company.

2. Charters of private persons are
deeds and instruments under seal for

the conveyance of lands, etc. 1 Steph.
Com,
CHARTERER. 1. One who “charters”

or hires a ship under a charter-party ;

also called * freighter.” |CHARTER-
PARTY. ]
2. An owner of freehold land in
Cheshire.

CHARTER-LAND. Land held by deed
under certain rents and free services ;
in effect free-socage lands. Otherwise
called bookland.

CHARTER-PARTY (Lat. Charta partita,
a writing divided). A mercantile in-
strument, by which one who would
export goods from tbis country, or
import them from abroad, engages for
hire usually an enfire vessel for the
purpose, at a freight or reward thereby
agreed for. 2 Steph. Com. [BILL OF
LADING. ] )

CHASE signifies— - .

1. The driving of cattle to or from
any place. Also droveway.

2. A place for receiving deer, etc.
It was commonly less than a forest,
and larger and better stored with
keepers and game than a park. Alsoa
chase differs from a park in not being
enclosed. Also chacea.

3. A right of keeping and hunting
beasts of chase, or royal game, either in
one's own ground, or in that of another.
1 Staph. Com.

CHE

CHATTELS (Lat. Catalla). The name
given to things which in law are deemed
personal property. Chattels are divided
into chattels real and chattels personal ;
chattels real being interests less than
freehold in land which devolve after
the manner of personal estate, as lease-
holds. As opposed to freeholds, they
are regarded as personal estate. But
as being interests in real estate, they
are called chattels real to distinguish
them from movables, which are called
chattels personal. 1 Steph. Com. ;
2 Steph. Com.; Wms. R. P. § P. P,

CHAUD-MEDLEY. The killing of a man
in an affray in the heat of blood or
passion ; a word often erroneously used
as synonymous with chance-medley.
4 Steph. Com.

CHEAT. To defraud another of his rights
or property by means of some deceitful
practice, e.g., using false weights and
measures. .

Cheating at play is punishable in like
manner as obtaining money under false
pretences. See 8 & 9 Tiet. e. 109, 2.17.

CHEATORS. [ESCHEATORS.]

CHECK - WEIGHER. A person elected
under the Coal Mines Regulation Act.
1887, by ballot of the miners employed
in a minge, to check the weight of the
output from the mine.

CHEQUE. A written order addressed by
a person (the drawer) to a banker to
pay money, gencrally to some third
party (the payee); it is defined by
45 & 46 Vict. c. 61, s. 73, as a bill of
exchange drawn on a banker payable
on demand.

A cheque may be drawn in favour of
a specificd person, or payable to his
order, in which cases it requires endorse-
ment for transfer, or payable to bearer,
when it is transferable by mere delivery.
The law of cheques is codified in the
above-mentioned Act.

A crossed cheque is a cheque crossed
with two lines, between which are either
the name of a bank o the words ‘“and
company ” in full or abbreviated. In
the former case the banker on whom it
is drawn must not pay the money for the
cheque to any other than the banker
named ; in the latter case he must not
pay it to any other than a banker. 2
Steph. Com.

CHEVAGE (Chevagium). A sum of
money paid by villeins to their lords
in acknowledgment of their villenage.
Cowel.
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CHIEF BARON. The title given to the
judge who presided in the Court of
Exchequer. Now superseded by Lord
Chief Justice of England.

CHIEF CLERK. The ofticers formerly
called chief clerks are now called
masters, They are officers of the
Chancery Division. They are appointed
by and attached to the chambers of the
judges of that division. They hear
summonses and dispose of the less
important matters thereon, and prepare
others for the judge. They also take
accounts and institute inquiries under
judgment or order of court, and embody
the result in a ‘‘certificate” to be
dealt with by the judge on the
“further consideration” of the action.
[CERTIFICATE OF MASTER; FUR-
THER CONSIDERATION.]

CHIEF CONSTABLE.
Edward Coke as synonymous with Aigh
ronstable. 2 Steph. Com.

2. Now a person at the head of a con-
stabulary force. This officer is appointed
in counties by the standing joint com-
mittee of quarter sessions and county
council ; in towns usually by the town
council. 2 Steph. Com. [CONSTABLE.]

CHIEF, EXAMINATION IN, is the
examination of a witness by the party
who produces him.

CHIEF JUSTICE. The title given to the
heads of the Courts of King’s Bench
and Common Pleas. Now superseded
by the Lord Chief Justice of England
(q.x.). 3B Steph. Com. 377.

CHIEF, TENANTS IN. Those who hold
land immediately of the king; other-
wise called tenants in capite. [CAPITE.]

CHIEF-RENTS. 1. Rents fixed by custom
payable to the lord of a manor by the
freeholders thereof. 1 Steph. Com. 620.

2. A rent-charge payable by the purchaser
of land to the seller as consideration for
the sale. Copinger and Monre's Rents.
[Ass1zE, RENTS OF.]

CHIEVANCE. Usury.

CHILTERN HUNDREDS. His majesty’s
hundreds of Stoke, Desborough, and
Bonenham. The office of steward or
bailiff of these hundreds is ordinarily
given by the Treasury to any member

1. Used by Bir
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of the House of Commons who wishes
to retire from the house; it being a
settled principle of parliamentary law
that a member, after he is duly chosen,
cannot relinquish his seat ; and, in
order to evade this restriction, a member
who wishes to retire accepts office under
the Crown, which legally vacates his
seat, and obliges the house to order a
new writ. May's Parl. Pruct.

CHIMIN (Fr. Chemin). A way. Either
the king's highway or a private way.,
Cowel.

CHIMINAGE. A toll
through a forest.

CHIMNEY MONEY was a tax formerly
payable upon every chimney in a
house. It was abolished by 1 W. & M.
st. 1, c. 10.

CHIROGRAPH (handwriting). A public
instrument or gift of conveyance, written
on two parts of the same piece of parch-
ment with some words or letters of the

- alphabet between them ; through which
the parchment was cut, either in a
straight or indented line. This practice
was observed in the case of fines of land
until their abolition in 1833 ; butin all
other cases it has long since been dis-
used. 1 Steph. Com. [DEED ; FINE,1.]

CHIVALRY (Servitium militare), from
French chevalier ; in our common law
a tenure of land by knight-service.
Cowel ; 2 Bl.; 1 Steph. Com. [ KNIGHT-
SERVICE; COURT Or CHIVALRY.]

CHOSE. A thing. Choses are of two kinds
—choses in action, and choses in posses-
sion. A chose in activn is a thing of
which a man has not the present enjoy-
ment, but merely a right to recover it
(if withheld) by action. Thus money
at a bank, or money due on a bond, is
a choge in action. This may now be
assigned by writing, signed by the
assignor, absolute in terms and notice
in writing being given to the debtor
(Judicature Act, 1873, 8. 25). A chose
in possession is a thing of which the
owner is in the actual enjoyment.
Cowel ; 2 Bl.; 2 Steph. Com.

CHOSE LOCAL and CHOSE TRANSITORY.
A chose in possession may be a chose
local, annexed to a place, as a mill ; or
a chose transitory, which is movable,
and may be carried from place to place.
But these expressions are now obsolste.

o! flor wayfarage
vuwel.
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CHURCH DISCIPLINE ACT. 3 & 4 Vict.
c. 86. [CLERGY DISCIPLINE ACT.]

CHURCH-RATES. The rates by which
the expenses of thechurch are defrayed.
Since the stat. 31 & 32 Vict. c. 109, they
are not compulsory on the persons rated,
and the only consequence of refusing to
pay them is a disqualification from
interfering with the monies arising from
the rate. 1 Bl.; 3 Bl.; 2 Steph. Com. ;
3 Steph. Com. [EASTER DUES AND
OFFERINGS. ]

CHURCHESSET. Corn paid to the
Church.

CHURCHWARDENS, or CHURCH REVES.
The guardians or keepers of the church,
and representatives of the body of the
parish. In general the minister chooses
one, and the parishioners another. They
are chosen yearly in Easter week. They
have the care and management of the
goods belonging to the church, such as
the organ, bells, Bible, and parish books.
Cowel ; 1 Bl.; 2 Steph. Com.

CHURL (Churle, Ceorle, Curl) was in the
Saxon times a tenant at will, of free
condition, who held land of the Thanes,
on condition of rents and services.

CINQUE PORTS. The five ports of Has-,
tiegs, Romney, Hythe, Dover and Sand-
wich; to which Winchelsea and Rye
have since been added. They have an
especial governor or keeper, called by
his office the Lord Warden of the Cinque
Ports, and divers privileges granted unto
them. The jurisdiction of the Lord
Warden in civil suits is now taken
away by 18 & 19 Vict. c. 48, but
they still possess a peculiar maritime
jurisdiction. 2 Steph. Com.

CIRCUIT. A division of the kingdom
(uow seven in number), each comprising
several counties. Into each of these
circuits usually two commissioners,
called judges of assize, are sent by
special commission from the Crown, four
times a year. Under s. 23 of the
Judicature Act, 1875, the King in
Council has full power over circuits,
counties, and assize towns to alter them
in any way. By an Order in Council
of the 28th July, 1893, continuous
common law sittings in town and
continuous circuits are provided as and
from 1st October, 1893. See Annual
Practice, Vol. 1I. ; 3 Steph. Com.

The kingdom is also divided into
circuits for the purposes of the county
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courts. To each of these circuits is
assigned a judge, chosen by the Lord
Chancellor. 3 Steph. Com.

CIRCUITY OF ACTION is a longer course
of proceeding than is necessary to effect
any result,

Now all counter-claims may be raised
in the defence to an action to avoid
circuity., Judicature Act, 1873, s. 24
(3). [COUNTER-CLAIM. ]

CIRCULAR NOTES are instruments in the
nature of letters of credit, drawn by
bankers upon their foreign corre-
spondents in favour of persons travelling
abroad. [LETTERS OF CREDIT. ]

CIRCUMSPECTE AGATI8 (that ye act
circumspectly) is the title of a statute
or writ made 13 Edw. 1, st. 4,relating to
prohibitions and other Church matters.
3 Steph. Com.; Oke's Mag. Syn.

CIRCUMSTANTIAL EVIDENCE. Proof
of circumstances from which, according
to the ordinary course of human affairs,
the existence of some fact may reason-
ably be presumed. 3 Steph. Com. 1t is
thus opposed to direct or positive evi-
dence of the fact itself.

CIRCUMSTANTIBUS (by - standers).
[TALES. |

CITATION. A summons to a party to
appear ; applied particularly to process
in the Scotch courts, and in the ecclesi-
astical courts. Bell. And also to
the commencement of proceedings in
Probate and Divorce. 3 Steph. Com.

The word is also frequently applied to

the quoting of legal cases and authorities
in courts of law.

CITY is defined by Cowel as being such a
town-corporate as hath a bishop and
a cathedral church; by Blackstone, as
a town incorporated, which is or hath
been the see of a bishop. 1 Bl
There seems, however, to be no neces-
sary connection between a city and a
see. 1 Steph. Com.

CITY OF LONDON COURT. A court in
the City of London, formerly called the
Sheriff’s Court, which is now, by s. 185
of the County Courts Act, 1888 (51 & 52
Vict. c. 43), classed among the county
courts, so far as regards the adminis-
tration of justice. 3 Steph. Com. But
the privileges of the corporation, in the
appointment of the judge and other
officers of the court, are not affected by
that Act.
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CITY OF LONDOK POLICE.

[Cox-
STABLE, 3.]

CIVIL stands for the oppositeof criminal,
of ecclesiastical, of military, or of
political. 1 Mill's Log.

CIVIL BILL COURTS. The local courts
of civil jurisdiction in Ireland, analo-
gous to English county courts.

CIVIL DEATH. This expression was for-
merly used to indicate—

1. That a man had entered a monas-
tery, and being professed in religion,
became dead in law,

2. That a man had become out-
lawed.

3. That a man had become attainted
of treason or felony.

The old doctrine of civil death is now
obsolete ; but a person who has been
absent and not heard of for a period of
seven years is, for many purposes, pre-
sumed to be dead.

CIVIL LAW is defined in Justinian’s In-
stitutes as * that law which every
people has established for itself”; in
other words, the law of any given
state. But this law is now distinguished
by the term municipal law: the term
ciril law being applied to the Roman
civil law. [CorpUS JURIS CIVILIS.]

CIVIL LIST. An annual sum granted by
parliament at the commencement of
each reign in lieu of revenue of Crown
lands, for the expense of the royal
household and establishment, as dis-
tinguished from the general exigencies
“of the state. 2 Steph. Com.

CIVIL RESPONSIBILITY. To be civilly
responsible for any act of omission
means to be liable in an action or other
proceeding at the suit of a private per-
8on or corporation, or (in certain cases)
at the suit of the Crown suing as for
a private wrong. This is opposed to
criminal responsibility, which means
liability to answer in a criminal court.
The action, etc., is styled civil remedy,
in opposition to prosecution, which is
brought by the Crown.

CIVIL SIDE. Theside of a court devoted
to civil causes.

‘CLATM (Lat. Clameum). A challenge of
interest in anything that is in the pos-
session of another, or at least out of the

ion of the claimant. Cowel.
CONTINUAL CrAlM; FINE, 1;
TATEMENT OF CLAIM.]
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CLEARING HOUSE.

CLERK OF ARRAIGNS,

CLERK OF RECORDS AND WRITS.

CLE

CLAIM OF LIBERTY. A suit or petition

to the sovereign in the Court of
Exchequer to have liberties and
franchises confirmed there by the
Attorney-General. .

CLAUSUM TFREGIT (“he broke the

close,” that is, committed an un-
warrantable entry upon another’s soil).
These words are generally used in
reference to an action of trespass
in entering another’s land. 3 BL ;
3 Steph. Com.

CLAVES INSULZE. The House of Keys

of the Isle of Man. [KEvs.]

CLEAN HANDS are required from a

plaintiff, i.e., he must be free from
reproach, or taint of fraud, etc., in his
conduct in respect of the subject
matter of lis claim ; everything else is
immaterial.

CLEAR DAYS, A phrase used to indicate

the calculation of days from one day to
another, excluding both the first and
last day.

CLEARANCE. A certificate, given by

the collector of a port, that a ship has
paid dues and been cleared at the
customs house and may sail; and
clearance has therefore been properly
defined as a permission to sail.

The place where
the operation termed *clearing” is
carried on ; “clearing” being a method
adopted by London banks for exchang-
ing the drafts of each other’s houses
and settling the difference. WMeZLeod von
Banking.

CLERGY, besides its ordinary sense, signi-

fies ““ benefit of clergy.”

[BENEFIT OF
CLERGY.]

An assistant
to the clerk of assize (¢.v.).

CLERK OF ASSIZE. An officer in each

circuit, who records all judicial proceed-
ings done by the justices of assize, and
acts generally as the clerk of the assize
court. He is assisted sometimes by a
deputy clerk of assize, and an officer
called the clerk of arraigns.

An
officer of the Court of Chancery. Their
duties are now transferred to the
masters of the Supreme Court and
their office abolished. See Jud. Aet,
1879. .
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CLERK OF THE CROWK IN CHANCERY.

A public officer whose duty it is to issue
writs for elections on receiving the Lord
Chancellor’s warrant ; and to deliver to
the clerk of the House of Commons the
list of members returned to serve in
parliament ; to certify the election of
representative peers for Scotland and
Ireland, etc. 2 Steph. Com.; May's
Parl. Pract. Provigion was made by
stat, 2 & 3 Will. 4, c. 111, for the aboli-
tion of this office when it should become
vacant. The office has, however, been
continued by 16 & 16 Vict. s. 87, s. 23,
and 37 & 38 Vict. c. 81, s. 8, by which
the duties formerly performed by the
Keeper or Clerk of His Majesty’s
Hanaper are now performed by the
Clerk of the Crown in Chancery.

CLERK OF THE HOUSE OF COMMONS.

One of the officers of the House of
Commons, appointed by the Crown for
life, by letters patent, in which he is
styled *“ Under Clerk of the Parlia-
ments, to attend upon the Commons.”
See May's Parl. Pract.

CLERK OF THE PARLIAMENTS. The

chief officer’ of the House of Lords,
appointed by the Crown, by letters
patent. May's Parl, Pract.

CLERK OF THE PEACE., An officer who

acts as clerk to the court of quarter
sessions, and records all their proceed-
ings. He is also clerk to the county
council and is appointed and remov-
able by the standing joint committee
of the county council and justices. See
Local Government Act, 1888 ; 4 Steph.
Com,

He has various other duties under
different Acts of parliament. As to
appointment etc. in quarter sessions
boroughs, see Municipal Corporation
Act, 1882, s, 164.

A person who consults a soli-
citor. A solicitor, also, in reference to
the counsel he instructs, is spoken of as
a client. It has also become common
of late to use the word in reference to
other professions.

CLOSE. A word most frequently used
for a person’s land. 3 Bl.; 3 Steph.
Com. [CLAUSUM FREGIT.]

CLOSE COPY. The copy of a document
made by a solicitor acting as agent for
the use of his solicitor client.

CLOSE RBROLLS, or CLAUSE ROLLS,

[CLosE WRITS.]

6
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CLOSE WRITS. Grantsof the king, sealed

with his great seal, but directed to par-
ticular persons, and for particular pur-
poses—and which, therefore, not being
proper for public inspection, are clased
up and sealed on the outside—are called
writs close, littere clause, or letters
elose, and are récorded in the close 1lls ;
in the same manner as letters patent,
liter@ patentes, are in the patent rills.
1 Step}{. Com.

CLOUGH. 1. A valley, as used in Domes-

day Book. Cowel.

2. Also an allowance of 2 1b, per cwt. on

COADJUTOR BISHOP.

buying goods wholesale by weight.

CLUB. A voluntary association, for social

or other purposes, of a number of persons
who subscribe a certain sum either to a
common fund for the benefit of the
members or to a particular individual ;
in the former case it is a “ members”
club and in the latter a “proprietary”
club. Ina proprietary club the expense
and risk are borne by a contractor who
takes all profits. A members club is
usually managed by a steward under
the superintendence of a committee,
and the members, merely as such, are
not liable for debts incurred by the
committee or for goods supplied to the
club. A club as a body has no position
recognised in law : it is not a partner-
ship, nor a company, nor a society sub-
ject to statutory rules, except under the
Licensing Act, 1902 (2 Ed. 7, c. 28).

A bishop ap-
pointed under stat. 32 & 33 Vict.
c. 111, s. 4, in aid of a bishop
incapacitated by permanent mental
infirmity from the due performance of
his episcopal duties. 2 Steph. Com.
[SUFFRAGAN.]

COAL must be sold by weight only.

Weights and Measures Act, 1889.

COAL MINES. See Cval Mines Regula-

tion Acts, 1887, 1896,

COAST GUARD. A body of officers and

men raised and equipped by the Com-
missioners of the Admiralty, for the
defence of the coasts of the realm, and
for the more ready manning of the navy
in case of war or sudden emergency, as
well as for the protection of the revenue
against smugglers. 19 4 20 Vict.
c. 83.

COCKPIT. A name which used to be given

to the Judicial Committee of the Privy
Council, the room where it sat being
built on the site of the old cockpit in
Whitehall Place.
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CODE. A system or collection of laws.

CODE NAPOLEON, otherwise called the
Code (fivil,is a code composed of thirty-
six laws, the first of which was passed in
1803 and the last in 1804, which were
united in one body under the name of
Code Civil des Frangais. Bouvier.

Sometimes, however, the name is ex-
lt;:nded to the whole of Napoleon's legis-
tion.

CODICIL. A schedule or supplement to a
will, when the testator desires to add,
explain, alter, or retract anything; it
must be executed with the same form-
alities as a will under Wills Act (1 Vict.
c. 26). 1 Steph. Com.; 2 Steph. Com.

COGNATI. Relations on the mother’s side.
[AGNATES.]

COGNITION AND SALE. A process before
the Court of Session for obtaining a
warrant to sell a ward’s estate. Bell.

COGNIZANCE, or CONUSANCE. 1. The
hearing of a thing judicially.

2. Anacknowledgment of a fine. [FINE,1.]

3. A cognizance is also a form of defence
in the action of replevin, by which the
defendant insists that the goods were
lawfully taken as a distress. It differs
from an avowry in that by an arowry
the defendant asserts he took the goods
in his own right ; by a cognizance he
asserts that he took them as servant for
another. 3 BL.; 3 Steph. Com.

COGNIZANCE (Judicial). Knowledge up-
on which a judge is bound to act witg-
out having it proved in evidence; as
the public statutes of the realm, the
several seals of the sovereign, etc. A
judge is not bound to take cognizance
of current events, however notorious,
nor of the law of other countries.

COGNIZANCE OF PLEAS. An exclusive
right to try causes within a limited
jurisdiction. 2 BI. 38.

COGNIZOR and COGNIZEE OF A FINE.
The cognizor is he who passed or ac-
knowledged a fine of lands,etc. toanother,
called the cognizee. 32 Hen.8,¢.5 ;
1 Steph. Com. [FINE.]

COGNOVIT ACTIONEM. An instrument
in writing whereby a defendant in an
action confesses a plaintiff's demrand to
be just. 3 BI, 397.

Under the Debtors Act, 1869 (32 &
33 Vict. c. 62), ss. 24, 25, 26, such an
instrument is invalid unless attested by
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a solicitor attending at the request of
the party executing it, and subscribed
by such solicitor, and also filed in the
Court of King’s Bench within twenty-
one days after the execution thereof.
3 Steph. Com. ; Robson, Bkcy.

CO-HEIR. One of several to whom an
inheritance descends.

COIF. A title given to serjeants-at-law,
who were called serjeants of the coif,
from the coif they wore on their heads.
3 Steph. Com.

COIN. The coining of money is in all
states the prerogative of the sovereign
gower. 24 & 25 Vict. c. 99 makes it
elony to counterfeit coin. See also
33 & 34 Vict. c. 10.

COKE, SIR EDWARD. Lord Chief Justice
of the King’s Bench in the time of
James I. He compiled reports, and
was the author of four volumes of
“Institutes” on the subject of the
common law, and of an edition of
Littleton’s Treatise on Tenures. 1 Bl.;
1 Steph. Com.

COLIBERTS. Tenants in socage.

COLLATE. To bestow a living by colla-
tion. [ADVOWSON ; COLLATION TO A
BENEFICE. ]

COLLATERAL. That which hangeth by
the side. An assurance collateral to a
deed is one which is made, over and
besides the deed itself. Thus if a man
covenant with another, and enter into a
bond for the performance of his cove-
nant, the bond is called a collateral
assurance. Cowel.

COLLATERAL CONSANGUINITY. The
relationship between persons who
descend from a common ancestor, but
neither of whom descends from the
other. 2 Bl

COLLATERAL ISSUE on a criminal charge
is an issue arising out of a plea which
does not bear on the guilt or innocence
of the accused. 4 Bl.; 4 Steph. Com.

COLLATERAL S8ECURITY. Anadditional
security, for the better safety of a
mortgagee.

COLLATIO BONORUH, in the Roman law,
was where a portion advanced by a
parent in his lifetime to a soun or
daughter was upon his death reckoned
as part of his estate, or, as English law-
yers would say, *brought into hotch-
pot”(g.v). 2 Bl.; 2 Steph. Com.
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COLLATION. The comparison of a copy
with the original document, in order to
ascertain its correctness.

COLLATION TO A BENEFICE. When

the ordinary is also the patron, and
confers the living, the presentation and
institution are one and the same act,
and are called a collation to a benefice.
Cowel ; 1 Bl.; 2 Steph. Com,

COLLATIVE ADVOWSON. [ADVOWSON ;
COLLATION TO A BENEFICE. ]

COLLEGIATE CHURCH. A church con-
sisting of a body corporate of dean and
‘canons, such as Westminster, Windsor,
etc., independently of any cathedral.
2 Steph. Com,

COLLIGENDUM BONA DEFUNCTI (LET-
TERS AD). Letters granted, formerly
by the ordinary, and now by the Court
of Probate, to such discreet person as the
Court of Probate shall think fit, autho-
rising him to keep the goods of a
deceased person in his safe custody, and
to do other acts for the benefit of such
as are entitled to the property of the
deceased. These letters differ from
letters of administration in so far as
they do not make the grantee the legal
representative of the deceased. They
are granted in the event of the person
who is legally entitled to take out pro-
bate or letters of administration refus-
ing to do so. 2 BlL.; 2 Steph. Com.

COLLISTRIGIUM. A pillory.

COLLUSION. A deceitful agreement be-
tween two or more persons, to defraud
another person or other persons of their
right, or to frustrate some rule of public
policy. The word is generally, though
not necessarily, used with reference to
collusive legal proceedings, and speci-
ally divorce. 20 4 21 Vict. ¢. 85. The
judgment obtained by such collusion is
a nullity.

COLONIES. The distant possessions or
dependencies of the British Crown in
various quarters of the globe. Colonies
are no part of the mother country, but
distinct, though dependent dominions.
In general they are either gained from
other states by conquest or treaty, or
else they are acquired by right of
occupancy only. 1 Steph. Com.

COLONUS. A husbandman or villager,
who was bound to pay yearly a certain
tribute, or at certain times in the year
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to plough some part of the lord's land ;
and from hence comes the word clown.
Cowel.,

COLOUR, in pleading, signifies an apparent
or primd facie right ; and the meaning
of the old rule that pleadings in con-
Jession and aroidance [CONFESSION
AND AVOXDA'NCE} should give colour
is, that they should confess the matter
adversely alleged, to such an extent at
least as to admit some apparent right in
the opposite party, which requires to be
encountered and avoided by the allega-
tion of new matter. Colour was either
express, i.e., inserted in the pleading, or
implied.

Abolished by ss. 49 and 64 of the
Common Law Procedure Act, 1852.
3 Steph. Com.

COLOURABLE. Not real, the reverse of
bond fide, e.g., an alteration made only
for the purpose of evading the law of
copyright.

COMBAT. [WAGER OF BATTEL.]

COMBINATION, UNLAWFUL. Anassem-
bly of workmen or others met to perpe-
trate unlawful acts. See Conspiracy
and Protection of Property Act, 1875
4 Steph. Com.

COMES. A count or sheriff or superior
officer of a county or comitatus.

COMITATU COMMISS80. A writ whereby

" a sheriff was authorised to take upon
himself the command of a county.
Cowel.,

COMITATU ET CASTRO COMMISS0. A
writ whereby the charge of a county,
together with the keeping of a castle,
was committed to the sheriff. Cowel.

COMITATUS. A county.

COMITY OF NATIONS. This expression
is generally used to indicate the prac-
tice adopted by the courts of justice in
one country of giving effect (within
certain limits) to the laws of another
country, and the judgments given by
its courts.

COMMANDITE, in French law, is a
partnership of several persons, of
which some contribute their money,
and others their talents or industry.
Ferviere.
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COMMENDAM, or ECCLESIA COM-
MENDATA. A benefice that, being
void, is commended to the care of some
sufficient clerk to be supplied, till it
may be conveniently provided with a
pastor. Also, when a beneficed parson
is made a bishop, and the king gives
him power to retain his benefice, he is
said to hold it in comméndam. Cowel;
1 Bl.; 2 Steph. Com.; Hull. Const.
Hist. ch. 6. The holding of livings in
commendam is for the future abolished
by 6 & 7 Will. 4, c. 77, 8. 18. 2
Steph. Com.

COMMISSARY. One who issent toexecute
some oftice or duty for a superior. In
ecclesiastical law, an officer of the bishop
who exercises spiritual jurisdiction in
distant parts of the diocese.

COMMISSION. The warrant, or letters
patent, that all men, exercising juris-
diction, eitherordinary orextraordinary,
have for their power to hear and deter-
mine any cause or action. Cowel.

The word is also used in numerous
other ways. It is used of the bailment
called mandatum ; of instructions given
to an agent ; of a broker’s remuneration,
etc. For certain special instances of its
use, see the following titles.

COMMISSION, ASSENT TO BILLS BY.
This is when, under 33 Hen. 8, c. 21,
the sovereign gives his assent by
letters patent under the great seal,
signed with his hand, and notified in
his absence to both houses assembled
together in the upper house. 1 BL.;
2 Steph. Com..; May's Parl. Pract.

COMMISSION DAY. The opening day of
an assize ; 80 called because the judges’
commissions are then opened and read.
[Ass1zE, COURTS OF.]

COMMISSION DEL CREDERE. [DEL
CREDERE. ]

COMMISSION OF ARRAY. [ARRAY,
COMMISSIONS O¥.]

COMMISSION OF ASSIZE. [ASSIZE,
COURTS OF.]

COMMISSION OF ASSOCIATION. [Asso-
CIATION. ]

COMMISSION OF DELEGATES. A com-
mission under the great seal to certain
persons, usually lords, bishops and
Judges of the law, to sit upon an appeal
to the King in the Court of Chancery
in ecclesiastical and admiralty suits.
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The Commission or Court of Delegates
is now abolished by 2 & 3 Will. 4,
c. 92, and its functions transferred to
the Judicial Committee of the Privy
Council.

COMMISSION OF GAOL DELIVERY.
[AssizE, COURTS OF.]

COMMISSION OF LUNACY. A commis-
sion granted by the Lord Chancellor to
inquire into the state of mind of an
alleged lunatic. [LUNACY.]

COMMISSION OF NISI PRIUS. [ASSIZE,
COURTS OF.]

COMMISSION OF OYER ANDTERMINER.
A commission granted to judges and
others to hear and determine treasons,
felonies, etc. Cowel.

Under this commission, persons may
be tried, whether they are in gaol or at
large; but the judges can only proceed
upon an indictment found at the same
assizes. 4 Bl. 270 ; 4 Steph. Com. [As-
81ZE, COURTS OF.]

COMMISSION OF THE PEACE. A com-
mission under the great seal, constitut-
ing one or more persons justice or
justices of the peace. 2 Steph. Cuvm.;
3 Steph. Com. [JUSTICE OF THE
PEACE.]

COMMISSION TO EXAMINE WIT-
NESSES. By this is meant a com-
mission issued to a foreign country, or
other place out of the jurisdiction of a
court in which a suit is instituted, for
the purpose of obtaining such evidence
of witnesses residing in such foreign
country or other place, as may be mate-
rial to the question before the court.
3 Bl.; 3 Steph. Com.

COMMISSIONERS, ECCLESIASTICAL.
[ECCLESIASTICAL COMMISSIONERS. ]

COMMISSIONERS FOR OATHS are solici-
tors appointed by the Lord Chancellor
to administer oaths to persons makiug
affidavits to be used in law suits, etc.
See Commissioners for Oaths Act, 1889
and 1891.

COMMISSIONERS OF SEWERS. [COURT
OF COMMISSIONERS OF SEWERS. ]

COMMITMENT. The sending of a person
to prison. The word is also used of the
document or warrant by which a com-
mitment is directed.

COMMITTEE, JUDICIAL. [JUDICIAL
COMMITTEE. ]
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COMMITTEE OF COUNCIL ON EDUCA-
TION. The committee of the Privy
Council charged to consider applica-
tions for aid from the money granted
by parliament for the purpose of educa-
tion. 2 Steph. Com. .

COMMITTEE OF INSPECTION. A com-
mittee, not exceeding five in number,
nor less than three, appointed by the
general body of creditors of a bankrupt,
for the purpose of superintending the
administration by the trustee of the
bankrupt's property. Bankruptcy Act,
1888 ; 2 Steph. Com.

COMMITTEE OF LUNATIC. A person to
whom the maintenance of a lunatic, or
the management of his estate, is com-
mitted. 2 Steph. Com. In the former
case the'committee is called a committee
of the person of the lunatic ; in the latter
case he is called a committee of his
estate. 1 Bl.; 2 Steph. Com.

COMMITTEE OF SUPPLY. A committee
into which the House of Commons re-
solves itself for considering the amount
of supply to be granted to his Majesty.
May's Parl. Pract.

COMMITTEE OF THE WHOLE HOUSE. A
parliamentary committee, composed of
every member of the house. To form
it in the Commons, the speaker quits the
chair, another member being appointed
chairman. In the Lords, the chair is
taken by the chairman of committees.
In these committees a bill is debated
clause by clause, amendments made,
blanks filled up, and sometimes the
bill is entirely re-modelled. 1 B ;
2 Steph. Com.; May's Parl. Pract.

COMMITTEE OF WAYS AND MEANS. A
committee into which the House of
Commons resolves itself, for the purpose
of considering the ways and means of
raising a supply which has been already
voted. 2 Steph. Com.; May's Parl.
Pract.

COMMODATUM. A gratuitous loan of a
specific chattel. It is a species of bail-
ment. [BAILMENT.]

COMMON, or RIGHT OF COMMON, is a
profit which a man hath in the land of
another, as to pasture beasts therein, to
catch fish, to dig turf, to cut wood, or
the like. It is chiefly of five kinds:
common of pasture, of piscary, of tur-
bary, of estovers, and in the soil.
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I. Common of pasture is the right of
feeding one’s beasts on another’s land.
This kind of common is either appen-
dant, appurtenant, because of vicinage,
or in gross.

1. Common appendant is a right be-
longing to the owners or occupiers of
arable land, under the lord of a manor,
to put comfnonable beasts upon the
lord’s waste, and upon the lands of
other persons within the same manor.
Commonable beasts are either beasts of
the plough, or such as manure the
ground.

2. Common appurtenant ariseth from
no connection of tenure, but may be
annexed to lands in other lordships; or
may extend to such beasts as hogs,
goats, or the like, which neither plough
nor manure the ground. This kind of
common can be claimed only by special
grant or prescription.

3. Common becauseof vicinageis where
the inhabitants of two townships, which
lie contiguous to each other, have usually
intercommoned with one another ; the
beasts of the one straying mutually into-
the other’s fields, without any molesta-
tion from either. This is only a per-
missive right ; and therefore either
township may inclose and bar out the
other, though they haveintercommoned
time out of mind.

4. Common in gross, or at large, is sach
as is neither appendunt nor appurtenant
to the land, but is annexed to a
man’s person, being granted to him
and his heirs by deed, or claimed by
prescriptive right.

II. Common of piscary is a liberty of
fishing in another man’s water.

III. Commoun of turbary is a liberty of
digging turf upon another’s ground.

IV. Common of estovers or estouviers—
that is, necessaries; from estoffer, to
furnish—is a liberty of taking neces-
sary wood, for the use of furnitaure of
a house or farm, from off another’s
estate.

V. Common in the soil consists of the
right of digging for coals, minerals,
stones, and the like.

2 Bl.; 1 Steph. Com.; Wmns. R. P.
The inclosure of commons is regu-
lated now by the Inclosure Acts and
tclvle Commons Act, 1899. 2 Steph.
om.

COMMON ASSAULT. An assault unac-
companied with circumstances of aggra-
vation.

COMMON ASSURANCES. [ ASSURANCE,1.]
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COMMON BAIL. Especially applied to the
two fictitious persons John Doe and
Richard Roe, in their capacity as
sureties put in by the defendant in an
action, upon entering an appearance,
for his future attendance and obedience.
[BAIL.]

COMMON BAR.

COMMON BENCH. A name sometimes
given to the Court of Common Pleas.
3 Steph. Com.

COMMON CARRIER.

COMMON COUNTS. Counts in a plaintiff’s
declaration which state the most
ordinary causes of action, as for money
lent ; money received by the defen-
dant for the use of the plaintiff ; work
and labour; goods sold and delivered,
etc. As technical forms of pleading
they are now superseded by the Jud.
Acts, 1873, 1876.

COMMON FINE. A smallsum of money,
otherwise called head silver, which the
persons resident within the jurisdiction
of certain courts-leet paid to the lord.

COMMON FORM, PROOF OF WILL IN.
This was the proof of a will by an
executor on his own oath before the
ordinary, or his surrogate, as opposed
to proof in more solemn form, per testes
(by witnesses), when the validity of
the will was disputed. 2 Steph. Com.

COMMON INFORMER. An informer who
sues on a penal statute which entitles
any one to sue to recover the penalty

- imposed. 3 Bl.; 3 Steph. Com.

COMMON INTENDMENT, or COMMON
INTENT. Ordinary meaning.

COMMON JURY. A jury consisting of
persons who possess only the ordinary
qualification of property. 3 Steph. Com.
See 3 Bl. [JURY.]

COMMON LAW. The ancient unwritten
law of this kingdom. 1 BI.
The term “ Common Law ” is used in
various ways :—

1. Of the ancient law above men-
tioned embodied in judicial decisions,
as opposed to statute law, or the law
enacted by parliament.

2. Of the original and proper law of
England, administered in the Common
Law Courts, that is, the Superior Courts
of Westminster, and the Nisi Prius

[BLANK BAR.]

[CARRIER.]
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Courts, a8 opposed to the system called
Equity, which was administered in
the Court of Chancery. Since the
Judicature Act all courts administer
law and equity concurrently.

3. Of the municipal law of England
as opposed to the Roman civil law, or
other foreign law.

COMMON PLEAS. [CoURT OF COMMON
PLEAS. ]

COMMON PRAYER. [Book OF COMMON
PRAYER.]

COMMON RECOVERY. [RECOVERY.]

COMMON S8COLD (Lat. Communis rizva-
triz). [Scoup.]

COMMON SEAL. An expression used of
the scal of a corporation.

COMMON SERJEART OF LONDON. A
judicial officer of the City of London,
next to the rccorder. He is ex oficio
one of the judgces of the Central Criminal
Court. 4 Steph. Com.

COMMON, TENANCY IN. A tcnancy in
common is where two or more hold the
same land (1) under different titles @ or
(2) accruing undcr the same title, other
than descent, but at difficrent periods ;
or (3) undcr the same writlcn instra-
ment, but by words importing that the
grantecs are to take in distinet shares.
This tenancy therefore happens where
there is a unity of possession merely ;
but there may be an cntire disunion
of interest, of title, and of time.
1 Steph. Com. [CO-PARCENARY ; JOINT
TENANCY.]

Tenancy in common may also exist in
movable property. 2 Steph. Com.

COMMON, TENANTS IN, are such as
occupy the same land under a tenancy
in common. Sce preceding title.

COMMON VOUCHEE. The person who
was commonly “vouched to warranty "
in the fictitious procceding called a
common recovery. 'The ciice of the
court was generally cmployed for
this purpose. 1 Steph. Com.; Wms.

R. P. |RECOVERY; VOUCHING TO
WARRANTY. ]
COMMONABLE. 1. Held in common.

2. Allowed to pasture on common land.
Commonable beasts are either beasts
of the plough or such as manure the
ground. Blackstone.
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COMMONALTY. Persons who are not the

nobility or peerage. 1 BI.; 2 Steph.Com.

COMMONWEALTH. A word which

properly signifies the common weal or
public policy ; sometimes it is used to
designate a republican form of govern-
ment: and especially the period of
English history from the execution
of Charles I. in 1649 to the restoration
of the monarchy under Charles II.
in 1660.

COMMORANCY. The residence together

of several persons within a district.
See 4 Bl.

COMMORIENTES. Persons dying by the

same accident or on the same occasion.
In English law there is no presumption
of survivorship.

COMMUNEM LEGEM. See Casvu

Proviso and CAsU CONSIMILI.

COMMUTATION OF TITHES. The sub-

stitution of a rent-charge adjusted
according to the average price of corn,
for the payment of tithes in kind.
2 Steph. Com.

COMMUTATIVE CONTRACT. One in

which each of the contracting parties
gives and receives an equivalent.

COMPANY. A body of persons associated

together for the purposes of trade or
business ; sometimes called a joint
stock company. Companies are formed
(1) by charter, (2) by special Act of
parliament, (3) by registration at
Somerset House.

Companies are regulated chiefly by
the Companies Clauses Consolidation
Act, 1845, and the Companies Acts,
1862 to 1900.

The liability of members of companies
is usually limited, either by the charter,
Act of parliament, or memorandum of
association.

COMPASSING. Contriving or imagining.

COMPENSATION. 1. An allowance for

2.

the apprehension of criminals.

The money paid by a railway com-
pany or other parties taking land under
an Act of parliament, for the purchase
of the interest in the land of the parties
entitled thereto.

Money paid for damage caumsed by
any wrong or breach of contract, or,
under the Felony Act, 1870 (33 & 34
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Vict. c. 23), to persons defrauded or
injured by any felony.
4. A set-off (Sc.). [SET-OFF.]

COMPLAINANT. One who commences a
prosecution against another.

COMPOS MENTIS. Of sound mind.

COMPOSITION. 1. A real composition.
This is when an agreement is made
between the owner of lands and the-
incumbent, with the consent of the
ordinary and the patron, that the lands
shall, for the future, be discharged from
Fayment of tithes, by reason of some
and or other real recompense [given in
lieu and satisfaction thereof. 2 Steph.
Com.

2. A sum of money agreed to be accepted
by the creditors of a debtor in satis-
faction of the debts due to them from the
debtor. A composition may be a private
one effected by deed and registered
under the Deeds of Arrangement Act,
1887, when only creditors assenting to
it will be bound ; or a composition in.
bankruptcy proceedings, when, if passed
by the requisite majority of creditors
and approved by the court, it will bind
all creditors entitled to prove, and of
course no registration under the Act of
1887 is necessary.

COMPOUND HOUSEHOLDER, Modern
statutes having enabled the owners of
small houses to pay the rates for the
occupiers and receive a composition for
so doing, in order to prevent the
occupiers being disfranchised it was
further enacted that the occupiers
might claim to be rated themselves, and
persons so claiming became commonly
known as compound householders. See
14 .;S 115 Viet. e.14,and Rogers’ Elections,

ol. I.

COMPOUNDING. 1. Arranging, coming
to terms.

2. Compounding a felony is where a
party robbed or otherwise injured by
a felony takes a reward from the
felon, or in case of theft takes back
the stolen goods upon agreement not to
prosecute ; this is called theftbole, and
is punishable with fine and imprison-
ment. 4 Steph. Com. 1t is no offence
to compound a misdemeanor unless the
offence is virtually an offence against
the public.

3. Compounding for a debt. See Com-
POSITION,

COMPRINT. A surreptitious printing by

a man of another’s books. See Copy-
RIGHT.
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COMPROMISE. Anadjustment of claims
in dispute by mutual concession, either
without resort to legal proceedings, or
on the condition of abandoning such
proceedings if already commenced.

COMPTROLLER. 1. One who observes
and examines the accounts of the
cgllectors of public money. 2 Steph.
om.

2. The comptroller in bankruptcy was an
officer appointed under the repealed
Bankruptcy Act, 1869 ; the trustee in
any bankruptcy being required to for-
ward the statement of his accounts,
after they had been audited by the
committee of inspection. 2 Steph. Com.

3. An officer of the royal household.

4. The comptroller of the hanaper was
an officer of the Court of Chancery,
whose office was abolished in 1842 by
5 & 6 Vict.c. 103, s. 1.

COMPULSORY PILOT.
AUTHORITIES. ]

COMPURGATORS. The twelve persons
who, when a parson was tried and
made oath of his own innocence, were
called upon to swear that they believed
he spoke the truth. Supposed to be
the origin of trial by jury. 4 Steph.
Com. [BENEFIT OF CLERGY.]

[PILOTAGE

COMPUTO. An ancient writ to compel a
bailiff, receiver or accountant to yield
up his accounts. Also lay against
guardians.

CONCEALERS. Persons who were used
to find out lands which were kept
privily from the king by persons
having no title thereto.

CONCEALMENT, i.., (1) suppressio wveri
to the injury or prejudice of another :
if active and fraudulent it is ground for
rescinding a contract. (2) Of birthisa
misdemeanor. See 24 & 25 Viet. ¢. 100,
8. 60, (3) Of documents of title to
lands or testamentary instruments is
felony. See 24 & 25 Viet. c. 96,
3. 28, 29, and 25 & 26 Vict. c. 67, . 44.

CONCESSIT S8OLVERE (he granted and
agreed to pay). An action of debt
upon a simple contract. It lies by
custom in the Mayor’s Court, London,
and the Bristol City Court.

CONCILIATION. A settling of disputes
without litigation. See Conciliation
Act, 1896, 59 & 60 Vict. c. 30.
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CONCLUDED is often used in the same

sense as estopped. [CONCLUSION ; Es-
TOPPEL.]

CONCLUSION is when a man, by his own

act upon record, hath charged himself
with a duty, or other thing. In this
sense it is tantamount to estoppel.
[ EsTOPPEL.] And this word conclusion
is taken in another sense, as for the end
or later part of any declaration, plea
in bar, replication, conveyance, etc.
Cowel.

CONCORD. 1. Part of the process by

which a fine of lands was levied, prior
to the abolition of fines by 3 & 4
Will. 4, c. 74. It was the agree-
ment by which the pretended defendant
acknowledged that the lands in question
were the right of the complainant. 2
Bl.; 18teph. Com. [FINE, 1.]

2. A compromise
CONCURRENT JURISDICTIONS.

The
jurisdiction of several different tribu-
nals authorised to deal with the same
subject-matter at the choice of the
suitor.

CONCURRENT WRITS. Duplicate orig-

inals, or several writs running at the
same time for the same purpose, for
service on a person, when it 1s not known
where he is to be found ; or for service
on several persons, as when there are
several defendants in an action. R.S.C.
1883, Ord. VI.

CONDITION. A restraint annexed to a

thing so that by the non-performance

‘the party to it shall receive prejudice

and loss, and by the performance com-
modity or advantage : it is also defined
to be what is referred to an uncertain
chance which may or may not happen.
The following are the most important
kinds of condition : (1) A condition in
a deed, or express: a condition in law
orimplied. (2) Precedent orsubsequent.
1 Steph. Com.

CONDITIONAL FEE, otherwise called a

fee simple conditional, properly com-
prises every estate in fee simplegranted
upon condition ; but the term s
usually understood to refer to that
particular species called a “ conditional
fee” at the common law, which is an
estate restrained in its form of dona-
tion to some particular heirs (exclusive
of others) : as, to the heirs of a man’s
body, or to the heirs male of his body ;
which the judges of former days
construed, not as an estate descendible
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CONDITIONAL FEE-—continued.
to some particular heirs, but an estate
upon condition that the land was to
revert to the donor, if the donee had
no heirs of his body. This construction
of gifts of lands was put a stop to by
<. 1 of the Statute of Westminster the
Second, commonly called the statute
De donis conditionalibus, in the year
1285, which provided that henceforth
the will of the donor should be observed
secundum formam in cartd doni ex-
pressam (according to the form expressed
in the charter of gift). 2 Bl.; 1 Steph.
Com. [DE DONIS; ESTATE.]

CONDITIONAL LIMITATION is a phrase
used specially in the two following
ways i—

1. Of an estate or interest in land so
expressly defined and limited by the
words of ils creation that it cannot
endure for any Jonger time than till a
particular contingency happens. 1
Steph. Com.  Thatis.a present inicrest,
to be divested on a fwture contingency.

2. Of a future usc or intcrest limited
to take effect upon agiven contingency,
in derogation of a preceding cstate or
interest. This is likewise called a
shifting or secondarn use, and also an
executory inlercst. It is afuiure csiate
to cowe inio posscssion upon a given
continaeney. 1 Neph. Com. [ESTATE;
EXKCUTORY INTEREST.]

Thus, if Jund be granted to the use of
A. and his heirs until B. rcturns from
Romc. and then to the use of B.and his
heirs, A.’s esinie isa conditional limita-
tion of the first sort,and B.'s estate is a
conditionnl limitation of the sccond sort
above mceniioned.

CONDITIONS OF SALE. The terms stated
in wiiling, upon which an cstaie or
intevest is 1o be sold by public auction.
The Convcyancing Acl. 1881, applics
cerfain couditions of sale to all con-
tracts, unless otherwise expressly stated.

CONDITIONS PRECEDENT AND SUB-
SEQUENT. A condilion precedent, in
a convevance ot disposition of an estate,
is a condition which must happen or be
performed belore the cslale or interest
can vest. A condition subsequent is a
condition of the fuilure or non-per-
formance of which an estate alrcady
vested may be dcfeated. 2 Bl ;
1 Steph. Com.

CONDONATIORN. A pardoning or remis-
sion, especially of conjugal offence.
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The immediate effect of condonation is
to bar the party condoning of his or
her remedy for the offence in question.
2 Steph. Com. i

CONRDUCT MONEY. Money for the pay-
ment of the reasonable expenses of a
witness at a trial.

OO(IN'DI;CTIO. (Roman law.) A hiring
q.7.).

COREY. A rabbit. See GAME.

CONFEDERACY. A combination of two
or more persons to commit some un-
lawful act or to do some damage or
injury to another. [CONSPIRACY.]

CONFERENCE. 1. In parliamentary
practice, is a mode of communicating
important matters by one house of
parliament to the other by means of
deputations of their own members.
May's Parl. Pract; 2 Steph. Com.

2. A meeting between a counsel and
solicitor to advise on their client’s
cause.

CONFESSING ERROR. The consent by
a party in whose favour judgment has
been given that such judgment shall
be reversed, on allegation by the
opposite party of ‘“error” in fact or
in law. [ERROR.]

CONFESSION AND AVOIDANCE is a
plea in bar whereby a party confesses
the facts as stated by his adversary,
but alleges some new matter by way of
aroiding the legal effect claimed for
them. As, if a man be sued for an
assault, he may admit the assault, but
plead that he committed it in self.
defence. 3 Steph. Com.

CONFESSION BY CRIMINAL may be in
open court when called upon to plead
to the indictment or elsewhere. [VoOL-
UNTARY CONFESSION.]

CONFESSION, JUDGMENT BY. See
COGNOVIT ACTIONEM.

CONFESSION OF DEFENCE. Where
defendant alleges a ground of defence
arising since the commencement of the
action, the plaintiff may deliver con-
fession of such defence and sign judg-
ment for his costs up to the time of
such pleading unless otherwise ordered.
R. 8. C. 1883, Ord. XXIV. », 3.

CONFESSION OF PLEA. Same as CON-
¥FESSION OF DEFENCE (g.%.).
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CONFESS0, BILL TAKEN PRO. [Pro
CONFESSO.]
CONFIDENTIAL COMMUNICATION,

[PRIVILEGED COMMUNICATION, ]

CONFIRMATIO CHARTARUM (confirma-
tion of the charters). A statute
enacted 25 Edw. 1, A.D. 1297, confirm-
ing and making some additions to
Magna Charta (¢.v.). 1 Steph. Com. ;
2 Steph. Com.

CONFIRMATION. 1. Aconveyanceof all
estate or right, whereby a voidable
estate is made sure and unavoidable or
a particular estate is increased. 1
Steph. Com.

2. The ratification by the archbishop
of the election of a bishop by dean and
chapter.

3. Confirmation is also the Scotch term
corresponding to probate and letters
of administration in England.

CONFISCATE. To appropriate to the
revenue of the Crown.

CONFLICT OF LAWS. The discordance
betweeh the laws of one country and
another, as applied to the same subject-
matter ; as, for instance, in the case of
a contract made in one country and
intended to be executed in another.
See Story’s Conflict of Laws; West-
lake’s Private International Law ;
Dicey's Conflict of Laws.

CONFORMITY, BILL OF. A bill filed by
an executor or administrator against
the creditors of the deceased, for the
adjustment of their claims, where the
affairs of the testator or intestate are
found to be so much involved that it
would not be safe to administer the
estate, except under the direction of
the Court of Chancery: a final decree
was then issued by the court, to which
all parties were bound to conform.

CONFUSION. A word in Scotch and
French law, signifying the merger or
extinguishment of a debt by the debtor
succeeding to the property of his
creditor, or vice versi. Bell.

CONFUSION OF GOODS is where the
goods of two persons are so intermixed
that the several portions can be no
longer distinguished ; as if the money,
corn or hay of one man be intermixed
with tha of another. If the inter-
mixture be by consent, it is supposed the
proprietors have an interest in common
in proportion to their shares, but if one

L.D.
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man wilfully intermixes his property
with another’s without his consent, the
law gives the entire property to him
whose right is invaded and endeavoured
to be rendered uncertain without his
consent. 2 Bl.; 2 Steph. Com.

CONGE D'ACCORDER signifies leave to

accord or agree for the purpose of
levying a fine, prescribed by stat. 18
Edw.1. Cowel; 2 Bl. ;1 Steph. Con.
[CoxcorD ; FINE, 1.]

The king's per-
mission to a dean and chapter to choose
a bishop. The dean and chapter are
bound to elect such person as the
Crown shall recommend (whose name
is given in the letter missive which ac-
companies the congé d’'élire), on pain of
incurring the penalties of a premunire.
1 Bl.; 2 Steph. Com.

CONGEABLE. A thing lawfully done, or

done with leave. Cowel.

Persons married to each
other.

CONJUGAL RIGHTS, SUIT FOR RESTI-

TUTION OF, is a suit by a husband to
compel his wife to live with him, or by
a wife to compel the husband to take
her back. 2 Steph. Com.

CONJURATION. A plot or compact made

by men to do any public harm. In our
common law it is specially used for such
as have personal conference with the
devil, or evil spirits, to know any secret,
or to effect any purpose. 5 Eliz. c.16;
Cowel. The laws against conjuration
and witchcraft were repealed in 1736,
Ig’ 9 Geo. 2, c. 5. 4 Bl.; 4 Steph.
n.

CONNIVANCE signifies shutting of the

eye. It is used especially with
reference to a husband tacitly en-
couraging his wife to commit adultery,
in order that he may obtain a divorce.
Such connivance, if established, will
deprive the husband of his remedy.
2 Steph. Com. ; 20 & 21 Vict. c. 85.

CONSANGUINEUS FRATER. A brother

by the father’s side, in contradistinction
to frater uterinus, the son of the same
mother.

. CONSANGUINTTY. Relationship by blood,

as opposed to affinity, which is relation-
ship by marriage. 2 Steph. Com.
AFFINITY. |

F
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CONSCIENCE, COURTS OF. Local courts
for the recovery of small debts, formed
before the passingof the County Courts
Act, 1846 (9 & 10 Vict. c. 95), in various
parts of the kingdom, by special Acts
passed for that purpose. They are by
that Act for the most part abolished.
3 Steph. Com.

CONSENT presupposes a physical power,
a mental power and a free and serious
use of them, and if it be obtained by
any fraud or undue influence it is not
binding.

CONSEQUENRTIAL DAMAGE OR INJURY
is damage or injury arising by conse-
quence or collaterally to one man, from
the culpable act or omission of another.
3 Steph. Com.

CONSERVATOR OF THE PEACE is he
that hath an especial charge, by virtue
of his office, to see the king's peace
kept. Some conservators of the peace
are so virtute officii, some are specially
appointed, and are now called justices
of the peace. 2 Steph. Com.

CONSIDERATIOR. A compensation,
matter of inducement, or quid pro
quo, for something promised or done.
Valuable consideration is necessary to
make binding every contract not under
seal. It need not beadequate but must
be of some value in the eye of the law
and must be legal: it must also be
present or future, it must not be past.
2 Steph. Com.

There is also a consideration called
the consideration of “blood ;” that is,
natural love and affection for a near
relation. This is, for some purposes,
deemed a good consideration ; but it is
not held to be a valuable consideration,
80 a8 to support an action on a simple
contract. It is sometimes called meri-
torious consideration. 2 Steph. Com.;
Amnson on Contracts. ’

CONSIDERATUM EST PER CURIAM (it
is considered and adjudged by the
court). The formal and ordinary com-
mencement of a judgment.

CONSIGNATION, in Roman and Scottish
law, is the payment of money by a debtor
into the hands of a party other than
the creditor, either because the creditor
refuses to accept it, or by prior special
agreements between debtor and creditor.
It includes the depositing of money with
a stakeholder, Bell; Paterson,

CONSIGNMENT. The act of delivering
goods ; also the goods themselves so
delivered. He who consigns the goods

66

CON

is called the consignor, and the person
to whom they are sent is called the
consignee. 2 Steph. Com.

CONSISTORY COURTS. Courts held by
diocesan bishops within their several
cathedrals, for the trial of ecclesiastical
causes arising within their respective
dioceses. The bishop’s chancellor, or
his commissary, is the judge ; and from
his sentence an appeal lies to the
agchbishop. Cowel ; 3 Bl.; 3 Steph.

om.

CONSOLATO DEL MARE. An ancient
collection of the customs of the sea,
including points relating to maritime
warfare. It was probably compiled in
the latter part of the fourteenth century,
and seems to have been first published
at Barcelona. Twiss' Law of Nations.

CONSOLIDATED FUND. A fund formed
by the union, in 1787, of three public
funds, then known as the Aggregate
Fund, the General Fund, and the South
Sea Fund. This Consolidated Fund
has since been combined with that of
Ireland, and forms the Consolidated
Fund of the United Kingdom. 1t con-
stitutes almost the whole of the ordinary
public income of the United Kingdom
of Great Britain and Ireland, and is
pledged for the payment of the whole
of the interest of the National Debt,
and is also liable to several other
specific charges imposed upon it from
time to time by Act of parliament.
2 Steph. Com.

CONSOLIDATING ACTIONS. [CoNsoLI-
DATION ORDER,. ]

CONSOLIDATION. 1. The uniting of two
benefices into one.  Cowel.

2, The word is also used with reference
to the consolidation of two or more
parishes into one union, for the purpose
of the relief and management of the
poor. 3 Steph. Com.,

Also, in Scotland, the merging of the
estate of a proprietor of land with that
of his superior, by the latter taking an
“infeftment” or formal assignment of
the interest of his inferior. Bell; 37 &
38 Viet. c. 94, 8. 6.

CONSOLIDATION OF MORTGAGES., A
mortgagee, whether original or by
assignment, who held more than one
mortgage by the same mortgagor, had a
right in equity to compel the mortgagor
to redeem all the mortgages if he sought
to redeem one of them. See as to
consolidation of mortgages, section 17
of the Conveyancing Act, 1881,
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CONSOLIDATION ORDER. A rule for
consolidating actions, invented by Lord
Mansfield, the effect of which is to
bind the plaintiffis or defendants in
several actions by the verdict in one,
where the questions in dispute, and the
evidence to be adduced, are the same in
all. The application for such a rule is
most frequently made in actions against
underwriters upon policies of insurance.
Order XLIX., r. 8, R.S.C., 1883 ; and

Libel Act, 1888 (51 & 52 Vict. c. 64),
8. b. ot
CONSOLS. The Consolidated Fund of

the United Kingdom. [CONSOLIDATED
Foxb. ]

CONSPIBACY. A combination or agree-
ment between two or more persons to
carry into effect a purpose hurtful to
some individual, or to particular classes
of the community, or to the public at
large. See also Conspiracy and Pro-
tection of Property Act, 1875, 4 Steph.
Com, : '4

CONSTABLE. An inferior officer to whom
the service of maintaining the peace,
and bringing to justice those by whom
it is infringed, is more immediately
committed.

1. High anrd Petty Constables.

High constables may be appointed
at the courts leet of the franchise or
hundred over which they preside, or, in
default of that, by the justices at their
special sessions. The proper duty of
the high constable seems to be to keep
the peace within the hundred, as the
petty constable did within the parish
or township. And see 32 & 33 Vict. c. 47.

Petty constables were inferior officers
in every town and parish, subordinate
to the high constable. Their principal
duty was the preservation of .the peace,
though they also had other particular
duties assigned to them by Act of parlia-
ment, particularly the service of the
summonses and the execution of the
warrants of the justices of the peace,
relative to the apprehension and com-
mitment of offenders. The countyand
borough police have now superseded
them, and (unless under exceptional
circumstances) they have not been
appointed since 24th of March, 1873,
2 Steph. Com.

Metropolitan Police,

The Metropolitan Police Force is a
body of men established in 1829, by
stat, 10 Geo. 4, c. 44, and is under the
immediate orders of an officer called the

g
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Commissioner of Police of the Metro-
polis, and two assistant commissioners.

The Metropolitan Police District does
not include the City of London, but
otherwise it extends to a radius of about
fifteen miles from Charing Cross.

The Metropolitan Police Force is
under the general control of the Home
Secretary.

3. The City of London Polire,

The City of London Police Force was
established in 1839, by stat. 2 & 3 Vict.
c. 94. The management of the City
Police is placed in the hands of a com-
missioner, appointed by the Lord Mayor,
aldermen, and commons of the City,
with the approval of his Majesty.

4. Borough Police or Constabulary.

In boroughs incorporated under the
Municipal Corporations Act (5 & 6
Will. 4, c. 76), a police or constabulary
force is maintained for the preserva-
tion of the peace therein ; and this is
appointed by, and is under the superin-
tendence of, the watch committee of the
borough, but see as to certain small
boroughs 51 & 52 Vict. c. 41, 8. 39.
2 Steph. Com.

5. County Constabulary. .

In each county there is now also
established a county constabulary, under
the superintendence of a chief constable
(g.v.).

6. Special Constables,

These are appointed by the magis-
trates to execute warrants on particular
occasions, or to act in aid of the preser-
vation of the peace on special emer-

gencies. This office, in the absence of
volunteers, is compulsory. 2 Steph.
Com.

CONSTABLEWICK. The place within
which lie the duties of a constable.

CONSTAT. A certificate of what appears
(constat) upon the record touching the
matter in question. An exemplification
of the enrolment of letters patent under
the greal seal is called a constat.

CONSTITUENT. 1. One who appoints
an agent; particularly,

2. One who by his vote constitutes or
elects a member of parliament,

CONSTITUTION is a word generally used
to indicate the form of the supreme
government in a state. Where this is
established by a written instrument, as
in the United States, the written instru-
ment is called the Constitution. The
word is also used of the enactments of
the Roman emperors.

F 2
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CONSTITUTIONAL. Incountries havinga
written constitution, such as Switzerland
and the United States, the word consti-
tutional means “ in conformity with the
constitution,” and the word uncenstitu-
tional means “ in violation of the con-
stitution ” ; the constitution, in all such
countries, being the supreme law of the
state. But, as applied to the legislation
of the British parliament, the words in
question are words of vague and inde-
finite import ; they are often used as
signifying merely approval or aversion,
as the case may be. Sometimes they are
used with greater precision, to indicate
conformity with, or variation from, some
traditional maxim of legislation, especi-
ally in reference to the constitution of
the supreme legislative body.

CONSTRUCTION. Interpretation.

CONSTRUCTIVE is an adjective, nearly
synonymous with “implied” ; meaning
that the act or thing to which it refers
does not exist, though it is convenient,
for certain legal purposes, to assume
that it does. See the following titles.

CONSTRUCTIVE MURDER is said to be
committed where a person in the course
of committing some felony, the natural
and probable consequence of which is
not to cause the death of a human
being, does in fact cause such a death.
Considerable doubt has in recent years
been thrown upon the view that this is
murder. See Stephen, J. in Reg. v.
Serné, 16 Cox, 311.

CONSTRUCTIVE NOTICE. Notice imputed
by construction of law. Whatever is
sufficient to put any person of ordinary
prudence on inquiry, is constructive
notice of everything to which that
inquiry might have led. See Con-
reyancing Act, 1882, s. 3. ‘

CONSTRUCTIVE TOTAL LOSS. [ToTAL
Loss. ]

CONSTRUCTTVE TREASON. Anactraised

by forced and arbitrary construction to
the crime of treason ; as the accroaching,
or attempting to exercise, royal power,
was in the 21 Edw. 3, held to be
treason in a knight of Hertfordshire,
who forcibly assaulted and detained one
of the king's subjects until he paid him
90l. 4 BIL. ; 4 Steph. Com.

CONSTRUCTIVE TRUST is a trust which

is raised by construction of a court of
cquity, in order to satisfy the demands
of justice, without reference to the
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presumable intention of any party.
Thus, for instance, a constructive trust
may arise where a person, who is only
joint owner, permanently benefits an
estate by repairs or improvements ; for,
a lien or trust may arise in his favour,
in respect of the sum he has expended
in such repairs or improvements. And it
thus differs from an implied trust, which
arises from the implied or presumed
intention of a party. Sm. Man. Ej.

CONSUETUDINARIUS. A ritual or book,

containing therites and forms of divine
offices, or the customs of abbeys and
monasteries. Cowel.

CONSUETUDINIBUS ET SERVITIIS (cus-

toms and services). An old writ which
lay against a tenant who “deforced”
(or deprived) his lord of the rent or
service due to him. Cowel.

Abholished by stat. 3 & 4 Will. 4,¢. 27,
s. 36.

CONSUETUDO EST ALTERA LEX (custom

is another law).

CONSUETUDO LOCI OBSERVANDA EST

(the custom of a place is to be observed).

CONSUL. An agent appointed by a state

to reside in a city belonging to another
state, for the purpose of watching over
the commercial interests of the subjects
of the state from which he has received
his commission. He is not clothed with
the diplomatic character. His appoint-
ment is communicated to the govern-
ment of the state wherein he is
appointed to reside, and its permission
is required to enable him to enter upon
his functions. This permission is given
by an instrument called an exequatur.
Twis® Law of Nations, Pt. 1. 8. 206 ;
Phillimore’s Int. Law, Pt. VII.

CONSULTARY RESPONSE. The opinion

of a court of law upon a special case.

1. A writ whereby a
cause, being formerly removed by pro-
hibition, from the Ecclesiastical Court,
or Court Christian, to the King’s Court,
is returned thither again ; for the judges
of the King’s Court, finding the cause to
be wrongfully called from the Court
Christian, upon this econsultation or
deliberation, decree it to be returned
again. Cowel ; 3 Bl. It is analogous
to the writ of procedendo. [PROCE-
DENDO. ]

A meeting of two or more counsel
and the solicitor instructing them for
deliberating or advising.
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CONSUMMATE TENANT BY CURTESY.
The estate or interest of a husband as
tenant by the curtesy is said to be
tonsummate on the death of his wife, as
opposed to the initiate tenancy which
arises on the birth of a child capable of
inheriting the estate. 1 Steph. Com.
[CurTESY.]

CONSUMMATION. The completion of a
thing, especially of a marriage by
cohabitation.

CONTAGIOUS DISEASES ACTS. 1.
Animals: For the prevention of the
spread of certain diseases (see the Acts
of 1878, 1890, and 1894).

2. Persons (see 29 Vict. c. 35, and 32 &
33 Vict. ¢.96). These Acts aimed at the
prevention of venereal diseases, in-
cluding gonorrheea, and applied to
certain naval and military stations
only. They were repealed by 49 Vict.
¢c. 10.

CONTANGO. The sum paid per share or
per cent. on a settling day of the Stock
Exchange, for continuing a “Bull”
account to the next settlement. Fenn's
Compendium, [BULL.]

CONTEMPT OF COURT. Anything which
plainly tends to create a disregard of the
authority of courts of justice; as the
open insult or resistance to the judges
who preside there, or disobedience to
their orders. Contempt of court is
punishable by the immediate imprison-
ment of the offender. 4 Steph. Com.

Anything which is a breach of the
privileges of either house of parliament,
according to the law and usage of par-
liament, is a 'contempt of the High
Court of Parliament, and punishable by
the house by committal. May’s Parl.
Pract. ; Hallam’s Const. Hist. ch. 16.

CONTENEMERT seemeth to be the free-
hold land which lieth to a man's
tenement or dwelling-house that is in
his own occupation. Some, however,
take it to signify that which is
necessary for the support of a man
according to his condition of life.
Others understand by it the credit or
reputation which a man hath by reason
of his freehold. Cowel.

CONTENTIOUS BUSINESS., Legal busi-
ness where there is a contest, as opposed
to non-contentious business where there
is no such contest: the term is most
frequently used in connection with
obtaining probate or administration.
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ONTERTIOUS JURISDICTION. That
part of the jurisdiction of a court which
is over matters in dispute, as opposed
to its woluniary jurisdiction, which is
merely concerned in doing what no one
opposes. 3 BIl.

CONTINGENCY WITH DOUBLE ASPECT.

An expression sometimes used to denote
the express limitation of one contingent
remainder in substitution for another
contingent remainder. As if land be
given to A. for life, and if he have a
son, then to that son in fee ; and if he
have no son, then to B. infee. 1 Steph.
Com. [CONTINGENT REMAINDER.{l)

CONTINGENT REMAINDER is an estate

in remainder upon a prior estate,
limited (i.e., marked out in a deed or
other written instrument) to take
effect, either to a dubious and un-
certain person, or upon a dubious and
uncertain event. 1 Steph. Com.

Thus, if land be given A., a bachelor,
for life, and after his death to his
eldest son; this remainder to the
eldest son of A. is contingent, as it is
not certain whether A. will have any
son. S0, if land be given to A, for life,
and after his death to B., in case C.
shall then have returned from Rome ;
B.’s interest during A.’s life, until C.
shall have returned from Rome, is a
contingent remainder.

A contingent remainder is defined
by Fearne as a remainder limited to
depend on an event or condition, which
may never happen or be performed, or
which may not happen or be performed
till after the determination of the pre-
ceding estate. Fearne on Contingent
Remainders.

A contingent remainder (1) cannot
take effect until the “prior particular
estates” (i.e., the interests for life, or
otherwise, appointed to take effect
before it) have come to an end ; also
(2) it cannot take effect unless the
requisite contingency has happened.
In the former respect it resembles a
vested remainder, and differs from an
executory interest. In the latter, it
differs from a vested remainder, and
resembles an executory interest. It has
the weakness of both these estates, and
the strength of neither. See, however,
the Contingent Remainders Act, 1877,
[EXECUTORY INTEREST ; REMAINDER ;
VESTED REMAINDER. ]

In many cases which may be con-
ceived, the distinction between a
vested and a contingent remainder is
one of extreme technicality.
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CONTINUANCE. An adjournment of the
proceedings in an action; or, more
strictly, the entry on the record ex-
pressing the ground of the adjournment,
and appointing the parties to reappear
at a given day. Hence,a plea puis
darrein continuance signifies an allega-
tion of new matter of defence which
has arisen since the last adjourn-
ment or continuance. Continuances are
not now entered on the record or other-
wise. 3 Steph. Com.

CONTINUANCE, NOTICE OF. Where
a plaintiff could not be ready for trial
on a day for which notice had been
given, he ‘might give notice of con-
tinuance and continue his notice to any
future sitting. It is now obsolete;
notice of trial not being given now for
any particular sittings.

CONTINUANDO. In actions for trespasses
of a permanent nature, where the
injury is continually renewed, the
plaintiff's declaration may allege the
injury to have been committed dy
continuation from one given day to
another, which is called laying the
action with a continuando, and the
plaintiff shall not be compelled to
bring separate actions for every day’s
separate offence.

CONTINUATION CLAUSE in a marine
insurance means a clause whereby the
period covered by a policy is extended
beyond 12 months, in cases where the
vessel insured is at sea at the expiration
of such 12 months. See & 11 of
Finance Act, 1901,

CONTRA BONROS MORES (against good
morals).

CONTRA FORMAM COLLATIONIS
(against the form of the gift) was an
old writ which lay where a man gave
lands to a religious house, for the
perpetual performance of some divine
service, and the abbot or his successor
wrongfully alienated the lands; then
the donor or his heirs had this writ to
recover the lands. - ’

CONTRA FOBRMAM FEOFFAMENTI
(against the form of the feoffment).
An old writ that lay for the heir of a
tenant who, having entered into
possession of certain lands or tene-
ments, under a charter of “ feoffment ”
from his lord, on the condition of per-
forming certain services, was after-
wards “distrained” (i.e., had his goods
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seized) for the non-performance of
services not required by the charter of
feoffment. [FEOFFMENT. |

CONTRA FORMAM STATUTI. [AGAINST

THE FORM OF THE STATUTE.]

CONTRA PACEM. “ Against the peace

of our lord the king, his crown and
dignity " ; a form formerly necessary in
indictments for offences against the com-
mon law ; the form is still usual but
the omission of these words does not
now render an indictment bad. 14 § 15
Vict. ¢. 100, 8. 24 ; 4 Steph. Com.

CONTRABAND, in its primary sense,

denotes something prohibited by ban
or édict, and indicates a prohibited
trade. .

But the most usual application of
the term is to such articles as are
contraband of war ; that is, munitions
and such other articles of merchandise
earried in a neutral vessel in time of
war as may be made directly available
for hostile purposes by one belligerent
against the other.

The latter belligerent is entitled to
seize such articles in transitu, and in
certain cases even to confiscate the ship
in which they are carried. All belli-
gerents have the right of visitation and
search to prevent the conveyance of
contraband goods to an enemy.

The definition of contraband asticles
has varied at different times, and on
several occasions has been settled by
treaties between states. ZTwiss’ Law
of Nutions, Pt. 11. ch. 7 ; Phillimore's
Int. Law, Pt. X. ch. 1.

CONTRACT. A contract has been variously

defined. Thus it is said to be “an
agreement between competent persons,
upon a legal consideration, to do or
abstain from doing some act " ; ‘or more
shortly as “an agreement enforceable
at law.” The agreement may be by
parol, that is, by word of mouth, or
writing not under seal; or it may be
by specialty (i.e., by writing under
seal), in which case it is more properly
termed a covenant. And where a
contract is not by speciality, it is
called a parol or simple contract, to
distinguish it from a contract by
specialty. A simple contract may be
either written or verbal. A simple
contract must be made upon a con-
sideration, in order that an action may
be founded upon it. [ CONSIDERATION. ]
And, in certain cases, defined by the
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CONTRACT —continued.

Statute of Frauds (29 Car. 2, c. 3) and
the Sale of Goods Act, 1893, the
contract, or some note or memorandum
thereof, must be made in writing and
signed by the party to be charged
therewith. 2 Steph. Com.; see also
Addison, Anson, Chitty, Leake, and
Puollock, on Contracts.

CONTRACT, ACTION OF. An action of
contract, or ex contractu, is an action
in which the wrong complained of is a
breach of contract, and is opposed to an
action of fort, which is brought for a
wrong independent of contract. 3
Steph. Com. '

CONTRACT-NOTE. The note sent by a
broker or agent to his principal
advising him of the sale or purchase of
any stock or marketable security. See
Stamp Act, 1891, 3. 52.

CONTRIBUTION, SUIT FOR. A suit in
equity, brought by one of several
parties who has discharged a liability
common to all, to compel the others
to contribute thereto proportionably.
See next title.

CONTRIBUTIONE FACIENDA. An old
writ that lay where more were bound
to one thing, and yet one was put to
the whole burden. The writ was to
compel the others to contribute thereto.
Cowel. Now superseded by the suit
for contribution mentioned in the
previous title.

CONTRIBUTORY. A person liable to
contribute to the assets of a company
which is being wound up, as being a
member or (in some cases) a past
member thereof. Two lists of con-
tributories are made out. 'T'he *“ A ” list
contains the names of those who were
shareholders at thetime of the winding-
up order, who are primarily liable. The
“B" list contains the names of those
who have ceased to be sharcholders
within the 12 months preceding. These
latter are liable in a secondary degree.
3 Steph. Com.

CONTRIBUTORY NEGLIGENCE. Culp-
able negligence, by which a man con-
tributes to the happening of an accident
to himself, for which others are partially,
or even mainly, responsible. The injured
person will not be entitled to recover
damages for the injury if it can be
shown that, but for his negligence, the
accident would not have hapoened.
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CONTROLLER. [COMPTROLLER.]

CONTUMACE CAPIENDO (of taking the
contumacious person). A writ for the
purpose of enforcing ohedience to the
decree of an ecclesiastical court, under
the provisions of 53 Geo. 3, c. 127. By
that Act it is provided that, where a
lawful citation or sentence of the eccle-
siastical court has not been obeyed, or
where a contempt in face of the court
has been committed, the judge shall
have power to pronounce the offender
‘ contumacious and in contempt” ; and,
after a certain period, to signify the
same to the sovereign in Chancery;
whereupon a writ de contumace capiendo
shall issue, for the arrest of the party.
3 Steph. Com.

CONUSANCE. [COGNIZANCE.]
CONUSANT. Knowing or understanding.
CONUSOR. [CoGNIZOR OF A FINE.]

CONVENTICLE ACTS. The statutes 16
Car. 2, c. 4, and 22 Car. 2, c. 1, by
which all meetings, consisting of five
persons or more (exclusive of the
fumily), assembled for the exercise of
religion in 'any manner other than
according to the liturgy and practice
of the Church of England, were pro-
hibited, and those taking part in them
subjected to penalties ; also justices of
-the peace and officers of militia were
empowered to disperse by force all
such unlawful meetings, and to break
open houses for the purpose. These
provisions were, however, mitigated by
the Toleration Act, and other sub-
sequent enactments, and repealed by
52 Geo.3, c. 156, Hallam's Const. Hist, ;
2 Steph. Com.

CONVENT 0. A covenant.

CONVENTION. 1. The name of an old
writ that lay- for the breach of a
covenant.

2. A name given to such meetings of
the Houses of Lords and Commons as
take place by their own authority,
without being summoned by the king.
This can only take place at great
national crises. Thus, in the year 1660,
the Convention Parliament met, which
restored King Charles the Second ; and
in 1688, the Lords and Commons met
to dispose of the crown and kingdom
in favour of the Prince of Orange. 2
Steph. Com.

3. A treaty with a foreign power.
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CONVENTIONAL ESTATES are estates
(i.e., interests in land) expressly
created by the acts of parties, as
opposed to cstates created by con-
sgmction or operation of law. 1 Steph.

om.

CONVERSION. 1. The converting by a
man to his own use of the goods of
another. This will be a ground for an
action by the latter (formerly known
as an action for trorer and conversion),
or for a prosecution for larceny or
embezzlement, according to circum-
stances. 3 Sleph. Com.; 4 Steph. Com.;
Oke's Mag. Syn.

2. That change in the nature of pro-
perty by which, for certain purposes,
real estate is considered as personal,
and personal estate as real, and trans-
missible and descendible as such. Thus
money directed to be employed in the
purchase of land, and land directed to
be sold and turned into money, are to
be considered as that species of property
into which they are directed to be
converted.

CONVEYANCE. The transfer of the
ownership of property, especially
landed property, from one person to
another; or the written instrument
whereby such transfer is effected.

CONVEYANCER. He who draws con-
veyances ; especially a barrister who
confines himself to drawing con-
veyances, and other chamber practice.

CONVEYANCING. The practice of draw-
ing conveyances and legal documents,
which is a branch of the study and
practice of the law.

CONVEYANCING ACTS, 1881, 1882, and
1892, passed with the object of sim-
plifying the documents used on the
transfer of land (see 44 & 45 Vict. c.
41, 45 & 46 Vict. c. 39, and 55 & 56
Vict. ¢. 13).

CONVEYANCING COUNSEL are certain
counsel (in actual practice as con-
veyancers, of not less than ten years’
standing) not less than six in number,
appointed by the Lord Chancellor, for
the purpose of assisting the court in
the investigation of the title to any
estate, and upon whose opinion the
court or any judge thereof may act
under the 40th section of 15 & 16 Vict.
c. 80. No special provision is made for
these counsel by the Judicature Acts
except in so far as they can retain their
offices as officers of the Supreme Court
(Jud. Act, 1873, ss. 77 et seq.).
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CONVICT is he that is found guilty of

an offence by the verdict of a jury, or
else appeareth and confesseth. = Cowel.

The term, however, is, by s. 6 of the
Felony Act, 1870 (83 & 34 Vict. c. 23),
restricted in that Act to mean any
person against whom, after the passinz
of that Act, judgment of death, or of
penal servntude, shall have been pro-
nounced or recorded by any court of
competent jurisdiction in England,
Wales, or Ireland, upon any charge of
treason or felony. The same Act enables
the Crown to appoint administrators of
the property of convicts. Oke’s Mag. Syn.

CONVICTION is where a man, being in-

dicted for a crime, confesses it, or,
having pleaded not guilty, is found
guilty by the verdict of a jury. A sum-
mary conviction is wherea man is found
guilty of an offence on summary pro-
ceeding before a police magistrate or
bench of justices. See Summary Juris-
diction Acts of 1848 and 1879, and the
Summary Jurisdiction Rules of 1886 ;
4 Steph. Com.; Oke's Mag. Syn.

CORVOCATION. The general assembly of

the clergy, to consult of ecclesiastical
matters in time of parliament.

There are two convocations, the one
for the province of Canterbury, the
other for that of York ; and there are
two distinct houses of either convoca-
tion, of which the archbishop and
bishops form the upper house, and the
lower consists of deans, archdeacons,
the {lloctom for (i.e., representatives
of) the chapters, and the proctors for
the parochial clergy. 2 Steph. Com.

CONVOY. A ship of war,or ships of war,

appointed to plotect: merchantmen
against hostile inspection and seizure.
Abbott on Shi pping, Pt. 3, e. iii.

COPARCENARY is where lands descend

from an ancestor to two or more per-
sons possessing an equal title to it. It
arises by common law or particular
custom. By common law, as where a
landowner dies intestate, leaving two
daughters, who inherit equally : by
particular custom, as where lands de-
scend by the custom of gavelkind to
all the males in equal degree.

An estate in coparcenary is distin-
guished from an estate held in common,
in that the former always arises from
descent ab intestato : the latter arises
from a deed or will, or the destruction
of an estate in joint tenancy or coparce-
nary. 1 Steph. Com.



cop

COPARCENERS. Those who hold an es-
tate in coparcenary. [ COPARCENARY.]

COPARTNERSHIP. Thesame as partner-
ship.

COPE. 1. A mineral duty payable to his
Majesty out of the mines within the
jurisdiction of the Barmote Courts.
[BARMOTE COURTS. ]

2. A hill.

3. The roof or covering of a house.

. A church vestment.

COPYHOLD signifies tenure by copy of
court roll at the will of the lord of a
manor according to the custom thereof.
It is in manors only that copyholds are
to be found; and it is by the imme-
morial custom of the particular manor
that the copyholder’s interest must be
regulated. Copyholders were originally
villeins or slaves, permitted by the lord,
as an act of pure grace or favour, to
enjoy the lands at ks pleasure ; being
in general bound to the performance of
certain services. By the timeof Edw. 3,
the will of the lord came to be con-
trolled by the custom of the manor.
Most of the statutes dealing with this
tenure, its comversion into freehold
commutation, etc., are now embodied in
the Copyhold Act, 1894 (57 & 58 Vict.
c. 46). 1 Steph. Com.; Wms. R. P.

COPYRIGHT. The right of an author to
print and publish his own original work,
exclusively of all other persons. The
law of copyright is now regulated by the
stat. 5 & 6 Vict. c. 45, passed in the
year 1842, which provides that the copy-
right of every book published in the life
of the author shall endure for his natu-
ral life, and for seven years longer ; or
if the seven years shall expive before
the end of forty-two years from the first
publication, the copyright shall then
endure for such period of forty-two
Years ; and that when the work is post-
humous, the copyright shall endure for
forty-two years from the first publica-
tion, and belong to the proprietor of the
author’s manuscript. Copyrights in
sculptures and designs have also been
protected by various Acts of parliament,
of which the most recent are the Copy-
right of Designs Act, 1858 (21 & 22
Vict.c. 70), and the Patents, Designs and
Trade Marks Act, 1883, Part I11. (46 &
47 Vict. ¢, 57), for the protection of
designs for articles of ornament and
utility, and the Act of 1862 (25 & 26
Vict. c. 68), for the protection of paint-
Ings, drawings, and photographs. As
to international copyright see the
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International Copyright Act, 1886 (49 &
50 Viet. c. 33) ; as to colonial copyright
see 10 & 11 Vict. c. 95, and (Canada)
38 & 39 Viet. c. 53. 2 Steph. Com.;
Coppinger ; Shortt ; Serutton.

CORAM NOBIS (before us). A phrase
put into the mouth of the sovereign in
speaking of proceedings in the King's
Bench.

CORAM NON JUDICE (before one who is
not a judge). When a cause is brought
and determined in a court whereof the
judges have not any jurisdiction, then
it is said to be coram non judice,and the
judgment is void.

CORAM PARIBUS (before his peers).

CO-RESPONDENT is properly any person
made respondent to, or called upon to
answer, a petition, or other proceeding,
jointly with another. But, since the
passing of the Divorce Act, 1857, the
word has become very much confined
and is applied almost exclusively to a
person charged by a husband, suing for
a divorce, with adultery with the wife,
and made, jointly with her, a respon-
dent to the suit.

CORNAGE. A tenure binding the tenant
to wind a horn when the Scots or other
enemies entered the land, in order to
warn the king's subjects. It was a
species of grand serjeanty. 1 Steph. Com.

CORODY signifies, in the common law, a
sum of money, or allowance of meat,
drink and clothing, due to the king from
an abbey or other house of religion.
whereof he is the founder, towards the
reasonable sustenance of such one of his
servants as he thinketh good to bestow
it on.

The word was also used for the right
(now disused) in the king to send one
of his chaplains to be maintained out
of a bishopric, or to have a pension
allowed him till the bishop promoted
him to a benefice. 1 Bl.; 2 Steph.
Com.

COBRONATION OATH. The oath adminis-
tered to every king or queen who
succeeds to the imperial crown of
these realms, whereby the king or
queen swears to govern the kingdom of
England, and the dominions thereto
belonging, according to the statutes in
parliament agreed on, and the laws and
customs of the same, and to maintain
the Protestant reformed religion estab-
lished by law. The form of the oath
is prescribed by 1 W M.c 6 2
Steph. Com.
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A writ,
whereby the sheriff was commanded
to call the freeholders of a county
together for the election of a coroner.
This mode of election was continued by
the Coroners Act, 1887 (50 & 51, Vict.
¢. 71), but by the Local Government
Act, 1888, the writ is now to be directed
to the county council, and they are
made the electors, In boroughs the
coroner is appointed by the borough
council under ss. 171-174 of the Munici-
}2?.1 Corporations Act, 1882. 2 Steph.
oM.

CORONATORE EXONERANDO (for re-
lieving a coroner). A writ for the
removal of a coroner, or relieving him
of his duties, for a cause to be therein
assigned. See the Coroners Act, 1887,
5. 85 2 Steph. Com. [CORONER.]

CORONER. An ancient officer of the land,
so called because he dealeth wholly for
the king and crown.

The Lord Chief Justice of the King's
Bench is the sovereign coroner of the
whole realm, that is, wherever he re-
maineth. Cowel.

The coroner was formerly chosen by
the freeholders, at a county court held
for that purpose. For this purpose
there was a writ de coronatore eligendo.
[CORONATORE ELIGENDO.] The princi-
pal duty of a coroner is to inquire con-
cerning the manner of the death of any
person who is slain, or dies suddenly, or
in prison. Another branch of his office
was to inquire concerning shipwrecks,
and certify whether wreck or not, and
who was in possession of the goods, but
he is now relieved of these duties and
also some others by section 44 .of the
Coroners Act, 1887. Concerning trea-
sure trove, he is also to inquire who
were the finders, and where it is. The
coroner is also a conservator of the
king's peace, and becomes a magistrate
by virtue of his appointment. 2 Steph.
Com.

He may be removed by the Lord
Chancellor for extortion, neglect, in-
ability, or misbehaviour in his office,
or by the court convicting him of such
misbehaviour under the Coroners Act,
1887, 8. 8, or by the writ de curonatore
econerando. [CORONATORE EXONER-
ANDO.] 2 Steph. Com.

CORPORATION, A number of persons
united and consolidated together so as
to be considered as one person in law,
possessing the character of perpetuity,
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its existence being constantly main-
tained by the succession of new indivi-
duals in the place of those who die, or
are removed. Corporations are either
aggregate or sole. Corporations aggre-
gate consist of many persons, several of
whom are contemporaneously members
thereof, as the mayor and commonalty
of a city, or the dean and chapter of a
cathedral. Corporations sole are such
as consist, at any given time, of one
person only, as the king or queen, a
bishop, a vicar, etc. A corporation must
sue, or be sued, by its corporate name.
1 Steph. Com. ; 3 Steph. Com. [MUNI-
CIPAL CORPORATION.]

CORPOREAL PROPERTY. Such asaffects

the senses, and may be seen and handled
by the body, as opposed to incorporeal
property, which cannot be seen or
handled, and exists only in contempla-
tion. Thus a house is corporeal, but
the annual rent payable for its occupa-
tion is incorporeal. Corporeal property
is, if movable, capable of manual
transfer : if immovable, possession of
it may be delivered up. But incorporeal
property cannot be so transferred, but
some other means must be adopted for
its transfer, of which the most usual is
an instrument in writing. 1 Steph.
Com.; Wms. R. P. Introd.

CORPUS. The capital of a fund, as op-

posed to the income.

CORPUS CUM CAUSA. A writ formerly

issuing out of the Chancery to remove
“ both the body and the record” (i.e.,
to remove a person imprisoned for debt,
together with the record of the cause)
into the King’s Bench.

CORPUS JURIS CANONICI. The body

of the Roman canon law.
Com. [CANON LAW.]

1 Steph.

CORPUS JURIS CIVILIS. The body of

the Roman civil law, published in the
time of Justinian, containing :—1. The
Institutes or Elements of Roman Law,
in five books. 2. The Digest or Pan-
dects, in fifty books, containing the
opinions and writings of eminent law-
yers. 3. A new Code, or collection of
Imperial Constitutions, in twelve books.
4. The Novels, or New Constitutions,
posterior in time to the other books, and
amounting to a supplement to the Code.
1 Steph. Com,

[House oF
CORRECTION. |
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CORROBORATION. Evidence in support
of principal evidence. Required in
actions for breach of promise, bastardy
proceedings, and some other cases,

CORRUPT PRACTICES. Treating, undue
influence, bribery, and personation are
corrupt practices at elections. See
Corrupt and Illegal Practices Preven-
tion Act, 1883 (46 4§ 47 Vict. c. 51);
Municipal Elections Corrupt and 1lle-
gal Practices Act, 1884 (47 4 48 Viet.
¢. 70) ; and the Public Bodirs Corrupt
Practices Act, 1889 (62 & 53 Vicet. c. 69).

CORRUPTION OF BLOOD was one of the
consequences of an attainder for treason
or felony, whereby an attainted person
could neither inherit lands or ether
hereditaments from his ancestors, nor
retain those he was already in
sion of, nor transmit them by descent
to any heir ; but the same escheated to
the lord of the fee, subject to the king's
superior right of forfeiture; and the
person attainted also obstructed all
descents to his posterity, whereon they
were obliged to derive a title through
him to a remoter ancestor. [ESCHEAT.

Corruption of blood is: now abolish
by stats. 8 & 4 Will. 4, c. 106, s. 10, and
33 & 34 Vict. c. 23, s. 1. 1 Steph. Com. ;
4 Steph. Com.; Wms. R. P.

CORSEPRESENT. An offering made to
the church when a corpse came to be
buried. Generally the body of the best
beast was, according to the law or
custom, offered or _presented to the

riest. Cowel; 2 Bl.; 2 Steph. Com.

FMOBTUARY.]

CORSNED. A kind of superstitious trial
used among the Saxons, to purge them-
selves of any accusation, by taking a
piece of cheese or bread, of about an
ounce in weight, called corsred or
corsned bread, and eating it with
solemn oaths and execrations, that it
might prove poison, or their last morsel,
if what they said was not strictly true.
4 Steph. Com.

CORTES. The name of the legislative
assemblies of Spain and Portugal.

COSENAGE. [COSINAGE.]

COSENING. Cheating, defrauding,

COSBHERING. An ancient privilege
claimed by lords to lie and feast
themselves and their followers at their
tenants’ houses.

COSINAGE (Cognatione, Consanguineo).
One of the old writs available for an
heir against an “abator,” that is, a per-
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son who, on the death of the deteased,
entered upon the land to the prejudice
of the heir. This particalar writ lay
where the deceased stood to the heir in
the relation of great-great-grandfather
or cousin, or more distant relation, either
lineally or collaterally. If the deceased
stood in the relation of great-great-
grandfather to the heir, the writ was
also called a writ of tresaiel or tresayle.
This and similar writs, having been long
obsolete, were abolished in 1833, by
stat. 3 & 4 Will 4, c. 27, 8. 36.

COST-BOOK MINING COMPANIES. Part-
nerships for working mines. An agent,
usually called a purser, is appointed by
the partners. It is his duty to manage
the affairs of the mine and to enter ina
book, called the cost-book, the minutes
of their proceedings, the names of all
the partners or shareholders, and the
number of shares held by each.

COSTS. The expenses incident to a suit
oraction, paid in general by the defeated
party. Costs in actions at common law
were first given to plaintiffs by the Sta-
tute of Gloucester, passed in the sixth
year of Edward I. And by subsequent
statutes of Henry VIII. and James I.
the defendant was declared entitled to
costs in all cases in which the plaintiff
would have been entitled thereto had he
succeeded.

Costs in equity were in the discretion
of the judge, but were in general given
to the successful party.

Costs as between party and lpartg/
are opposed to costs as between solicitor
and client, in that the former are costs
which in an action or suit are incurred
of necessity : whereas costs as between
solicitor and client, include many items
of costs actually paid to the solicitor,
though not strictly necessary for the
suit. But see now R.S.C.

Costs in the cause are costs of an inter-
locutory application which are to abide
the eventual result of the action, as
opposed to costs in any event which are
to be paid by the party failing on the
interlocutory application, even though
he be eventually successful on the trial
of the action.

By R.S.C.1883, Ord. LXV., the costs
of and incident to all proceedings in the
High Court are to be in the discretion
of the court. See also Jud. Act, 1890
(53 & 54 Vict. c. 44), 8. 5.

As to the taxation of solicitor’s costs
see 6 & 7 Vict. c. 73; 22 & 23 Vict. c.
127 ; and 33 & 34 Vict. ¢. 28. [TAxa-
TION OF CoSTS.]

«



Ccou

COUCHANT. Lying down. [LEVANT AND
COUCHANT. ]

COUNSEL. A word frequently used to
denote a barrister-at-law, especially in
reference to the solicitors or clients who
consult him. [BARRISTER. ]

COUNT. 1. Count,asa title of honour, is
from the Latin comes, a title used in the
Roman empire to denote the attendants
of the sovereign. After the Norman
Conquest they were forsome time called
counts or countees, from the French ;
but they did not long retain that name
themselves, though theirshires are called
counties to this day. They were also
called earls, which name they have
retained. 2 Steph. Com.

2. Asection of a declaration or indictment.

3. A count of the House of Commons by
the Speaker. May’'s Parl. Pract.

COUNT OUT. [CounT, 3.]
COUNTEE. [CouxT, 1.]

COUNTERCLAIM. ByR.S. C. 1883,0rd.
XIX. r. 3, a defendant in an action
may set off or set up by way of counter-
claim any right or claim whether such
set-off or counterclaim sound in dam-
ages or not, and such set-off or counter-
claim has the same effect as a statement
of claim in a cross action soas to enable
the court to pronounce a final judgment
in the same action both on the original
and on the cross claim. But if in the
opinion of the court such set-off or
counterclaim cannot be conveniently
disposed of in the same action or ought
not to be allowed, the court may refuse
permission to the defendant to avail
himself of it. See also SET-OFF and
Jud. Act, 1873, s. 90.

COUNTER-DEED. A secret writing, either
before a notary or under a private seal
which destroys, invalidates, or alters a
public one.

COUNTERFEIT. An imitation made with-
out authority and with the object of
defrauding. [CoIN.]

COUNTERMAND. To revoke an act. As
to countermanding notice of trial, see
R.S.C. 1883, Ord. XXX VI r. 19.

COUNTERPART. When the several parts
of an indenture are interchangeably
executed by the parties thereto, that
part or copy which is executed by the
grantor is called the original, and the
rest are counterparts.

7
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COUNTER-SECURITY, A security given
to one who has entered into a bond
or become surety for another.

COUNTER-S8IGN. The signature of a
secretary or other subordinate officer to
vouch for the authenticity of a docu-
ment signed by a superior.

COUNTING-HOUSE OF THE KING'S
HOUSEHOLD is that which is com-
monly called the Board of Green Cloth,
because the table stands covered with
a green cloth, [BOARD OF GREEN
CLoTH.]

COUNTRY. A word often used to signify
a jury of the country. 3 Steph.Com. ;
4 Steph. Com.

COUNTY. A division of the kingdom.
made up of an indefinite number of
hundreds. The word is plainly derived
from Comes, the Count of the Franks ;
that is, the earl or alderman (as the
Saxons called him) of a shire, to whom
the government of it was entrusted. 1
Steph. Com.

COUNTY BOROUGHS. The 61 boroughs
named in schedule 3 of the Local
Government Act, 1888, which, either
being counties themselves (see COUNTY
CORPORATE) or containing a population
of not less than 50,000 inhabitants, are
constituted by s. 31 of the Act adminis-
trative counties of themselves.

COUNTY CORPORATE. A city or town
with more or less territory annexed to
it, to which, out of special grace and
favour, the kings of England have
granted the privilege to be counties of
themselves, and not to be comprised in
any other county ; but to be governed
by their own sheriffs and other magis-
trates, so that no officers of the county
at large have any power to intermeddle
therein. Such are London, York, Nor-
wich, etc. Now, by stat. 38 Geo. 3, c.
52, and subsequent statutes, all causes
of action arising, and offences com-
mitted, in a county corporate, may be
tried in the next adjoining county at
large. 1 Steph. Com.

COUNTY COUNCILS. The elective bodies
established by the Local Government
Act, 1888 (51 & 52 Vict. c. 41), to manage
the administrative business of each
county formerly managed by the justices
of the peace in quarter sessions and
other administrative business mentioned
in the Act. 3 Steph. Com. They
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COUNTY COUNCILS—continued.

consist of the chairman, aldermen, and
councillors. The chairman and alder-
men are elected by the council: the
aldermen are elected for six years and
one half of their number goes out in
every third year. The councillors are
elected for separate electoral divisions
under the County Electors Act, 1888.
3 Steph. Com.

COUNTY COURT. 1. A court originally
held every month or oftener by the
sheriff, intended to try little causes not
exceeding the value of forty shillings,
in what part of the county he pleased to
appoint for that purpose; also for the
election of knights of the shire. The
freeholders in the county were the real
judges in this court; the sheriff being
the officer appointed to carry its deci-
sions into effect. It might be held also
for the proclamation of outlawries, the
election of coroners, and the like. 3
Steph. Com.

But the local administration of justice
in these courts is almost entirely
obsolete ; such jurisdiction in civil cases
being now conferred by statute on the
modern courts of the same name.

2. These latter so-called county courts
were first established under the statute
9 & 10 Vict. c. 95, passed in 1846, by an
Order in Council of the 9th of March,
1847. By the same order, as well as by
the authority of the Lord Chancellor
under a subsequent Act (21 & 22 Vict.
c. 74), a certain number of county court
districts are appointed in each county.
These districts are grouped in unequal
numbers into a variety of circuits, over
each of which is assigned a judge, chosen
by the Lord Chancellor from amongst
the serjeants, King’s counsel, and
barristers-at-law of seven years’ stand-
ing and upwards ; and for each district
there is a registrar and other officers.
The county courts are held, as a general
rule, once in every calendar month, or
at such other interval as is directed by
the Lord Chancellor. The county courts
have jurisdiction for the recovery of
small debts and demands, and have also
Jurisdiction in equity and bankruptcy,
defined by Acts of parliament passed
for that purpose. To some county
courts also, in the neighbourhood of the
sea, & limited jurisdiction is given to
Admiralty cases. 1 Steph. Com.; 3
Steph. Com. The Act of 1846 was
repealed and re-enacted with fourteen
amending Acts by the County Courts
Act, 1888 (51 & 52 Vict. c. 43).
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COUNTY PALATINE. The counties
Chester, Durham, and Lancaster, are
called counties palatine. They are so
called a palatio, because the owners
thereof (the Earl of Chester, the Bishop
of Durham, and the Duke of Lancaster)
had formerly in those counties jura
regalia (royal rights) as fully as the
king had in his palace. They might
pardon treasons, murders, and felonies ;
all writs and indictments ran in their
names, as in other counties in the king’s ;
and all offences were said to be done
against their peace, and not, as in other
places, contra pacem domini regis
(against the peace of our lord the king).
The Isle of Ely (says Blackstone) is not
a county palatine, but only a royal
franchise ; the bishop having by grant
of King Henry 1. jura regalia within
the Isle of Ely, whereby he exercised
a jurisdiction over all causes, as well
criminal as civil.

These counties palatine have been
now for the most part assimilated to the
rest of England. And by the Supreme
Court of Judicature Act, 1873 (36 & 37
Vict. c. 66), 8. 16, the jurisdiction of the
Court of Common Pleas at Lancaster
and the Court of Pleas at Durham, was
transferred to the High Court of Justice
established by the Act. The juris-
diction of the Chancery Courts of
Lancaster and Durham, however, was
not affected by the Act. See 1 Steph.
Com. ; 3 Steph. Com.

COUNTY RATE. One levied on the occu-
piers of lands in a county for various
local purposes. See 15 4 16 Vict. c. 81.

COUNTY SESSIONS. The Court of General
Quarter Sessions of the Peace, held in
every county once in every quarter of a
year. By statute 11 Geo. 4 & 1 WilL 4,
c. 70, s. 35, the quarter sessions are
appointed to be held in the first week
after the 11th day of October ; the first
week after the 28th day of December :
the first week after the 31st day of
March ; and the first week after the
24th day of June ; now, however, by 57
& 58 Vict. c. 6, the justices may fix or
alter the time to any date within four-
teen days before or after the week in
which they would ordinarily be held.
This court is held before two or more
justices of the peace. For the county
of Middlesex, however, it is enacted that
there shall be holden two sessions or
adjourned sessions of the peace in
every calendar month. 4 Steph. Com.
See Shirley's Magisterial Law.
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COURT (Lat. Curia) has various signifi-
cations—

1. The house where the king re-
maineth with his retinue. Cowel,

2. The place where justice is judi-
clally administered. 3 Steph. Com.

. The judges who sit to administer
Justlce : and, in jury trials, the judge
or presxdmg maglstmte as opposed to
the jury.

4. A meeting of a corporation, or the
principal members thereof ; as when we
speak of the Court of Aldermen, Court
of Directors, etc.

See also the titles following.

COURT, BAIL.

COURT BARON. A court incident to every
manor in the kingdom, to be holden by
the steward within the said manor.
[MANoR.] This Court Baron is of two
natures. (1) The one is a customary
court appertaining entirely to the copy-
holders,in which their estates are trans-
ferred by surrender and admittance, and
other matters transacted relative to
their tenures only. (2) The otheris a
court of common law, not of record,
held before the freehold tenants who
owe suit and service to the lord of the
manor ; and of this court the steward of
the manor is rather the registrar than
the judge. The freeholders’ court was
anciently held every three weeks ; and
its most important business was to
determine, in the real action called the
writ of right, all controversies relating
to lands within the manor. It might
also hold plea (i.c., assume jurisdiction)
of personal actions, where the debt or
damages did not amount to 40s. This
court, however, has long ago fallen into
d)suse, and its Jurnsdxctlon is practically
abolished by s. 28 of the County Courts

[Ba1L COURT.]

Act, 1867 (30 & 31 Vict. c. 142), by .

which no action or suit, which can be
brought in any county court,shall hence-
forth be maintainable in any hundred
or inferior court not being a court of
record. 3 Steph. Com.

COURT, CONSISTORY.
COURTS. ]

COURT, COUNTY. [COUNTY COURT.]

COURT FOR CONSIDERATION OF
CROWN CASES RESERVED. A court
established by 11 & 12 Vict. c. 78,
passed in 1848, for the purpose of decid-
ing any question of law reserved for
their consideration by any judge or
presiding magistrate in any court of

[CoNsIisTORY
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oyer and terminer, gaol delivery, or
quarter sessions, before which a prisoner
has been found guilty by verdict. Such
question is stated in the form of a
special case for the consideration of
the judges. The jurisdiction given by
this Act may now be exercised by the
judges of the High Court or five of
them at least. The judgment of sach
court is final and without appeal. Jud.
Aect, 1873, 8. 47 ; 4 Steph. Com.

COURT FOR DIVORCE AND MATRI-

MONIAL CAUSES. A court established
in 1857 by the Divorce Act of that year
{20 & 21 Vict. c. 83), of which the
judges were the Lord Chancellor and
the judges of the Superior Courts at
Westminster, together with the judge
of the Probate Court ; which last judge
was made judge in ordinary of the
Divorce Court. To this court was
transferred the matrimonial jurisdiction
of the ecclesiastical courts, together
with the power, hitherto exercised by
private Acts of parliament, to grant
divorces a wvinculo in certain cases;
and, by the Legitimacy Declaration
Act, 1858 (21 & 22 Vict. c. 93), persons
might apply to this court for a declara-
tion of their legitimacy, or of the
validity of the marriages of their fathers
and mothers, or of their grandfathers
and grandmothers ; or for a declaration
of their own right to be deemed natural-
born subjects. 2 Steph. Com.

By the Supreme Court of Judicature
Act, 1873, this court was merged in
the Supreme Court of Judicature, and
its business assigned to the Probate,
Divorce and Admiralty Division. See
36 & 37 Vict. c. 66, ss. 3, 16, 34; 3
Steph. Com.,

COURT, HUNDRED. A larger Court
Baron, being held for all the inhabitants
of a particular hundred, instead of a
manor. 3 Steph. Com. 308. [COURT
BARON ; HUNDRED.

COURT LANDS, terre curtiles, otherwise
called demesnes, terre dominicales.
Domains kept in the lord’s hands to
serve his family : called court-lands as
being appropriated to the houseor court
of the lord, and not let out to tenants.

COURT LEET. A court of record held
once in the yvear and not oftener within
a particular hundred, lordship, or manor,
before the steward of the leet: being
the king’s court granted by charter to
the lords of those hundreds or manors.
Its office was to view the frankpledges,
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COURT LEET—continued.

that is, the freemen within the liberty ;
to present by jury crimes happening
within the jurisdiction ; and to punish
trivial misdemeanors. It hasnow, how-
ever, for the most part fallen into
desuetude (but see Sheriff’s Act, 1887,
8. 40) ; though in some manorsa “ court
leet” is still periodically held for the
transaction of -the administrative busi-
ness of the manor. 4 Steph. Com.

COURT-MARTIAL. A court with a juris-
diction to try and punish military
offences under the provisions of the
Army Act, 1881. Courts-martial are
general, district and regimental. As
to naval courts-martial, see 29 & 30
Vict. c. 109, ss. 58—69. 2 Steph. Com.

COURT OF ADMIRALTY. [ ADMIRALTY.]

COUBT OF ARCHDEACON. The most
inferior court in the whole ecclesiastical
polity, held before a judge appointed by
the archdeacon himself, and called his
official. Itsjurisdiction comprises eccle-
siastical causes in general arising within
the archdeaconry. From the arch-
deacon’s court an appeal generally lies
to that of the bishop. 3 Steph. Com.
[ARCHDEACON.]

COURT OF ARCHES. [ARcCHES, COURT
OF.]

COURT OF BANKRUPICY.
RUPTCY COURT.]

COURT OF CHANCERY. [CHANCERY.]

COURT OF CHIVALRY wasa court which
used to be held before the Lord High
Constable and Marshal of England. It
was not a court of record, but it had a
jurisdiction relating to deeds of arms
and war, and to the redressingof injuries
of honour, and of encroachments in the
matter of coat-armour, precedency, and
other distinctions of families. From its
sentences an appeal lay to the king in
person. Now obsolete. 3 Steph. Com.

COURT OF CLERK OF THE MARKET. A
court incident to every fair and market
in the kingdom, to punish misdemeanors
therein. 4 Steph. Com.

COURT OF COMMISSIONERS OF
SEWERS. These courts are erected
by virtue of a. commission under the
great seal pursuant to the Statute of
Sewers (23 Hen. 8, c. 5), whose powers
are confined to such county or particular
place as their commission shall expressly
name. Their jurisdiction is to overlook

[BANK-
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the repairs of the banks and walls of
the sea coast and of navigable rivers,
and to cleanse such rivers and the
streams communicating therewith.
They may also assess such rates or
scots upon the owners of lands within
their district as they shall judge neces-
sary. 3 Steph. Com.

COURT OF COMMON PLEAS, or,asit was

sometimes called, the Court of Common
Bench, was one of the superior courts
of common law. It took cognizance of
all actions between subject and subject,
without exception. It formerly had an
exclusive jurisdiction over real actions,
which excelled all others in importance.
It was also entrusted with exclusive
jurisdiction in appeals from the
decisions of revising barristers, and
in some other matters. 3 Steph. Com.
By s. 16 of the Supreme Court of
Judicature Act, 1873 (36 & 37 Vict.
c. 66), the business of the Court of
Common Pleas was transferred to the
Common Pleas division of the High
Court of Justice established under that
Act, but by Order in Council of
Dec. 16th, 1880, under s. 31 of the Act,
that division was merged in the Queen'’s
Bench Division (now King's Bench
Division). 3 Steph. Com.

COURT OF CONSCIENCE. [CONSCIENCE,

CoURTS OF ; COURT OF REQUEST.]

COURT OF CORONERS. A court of record

held by a coroner.

4 Steph.
[CORONER.]

Com,

COURT OF ENQUIRY. See INQUIRY,

COURT OF.

COURT OF EQUITY. [EQuUITY.]
COURT OF ERROR. An

expression
formerly applied especially to the Court
of Exchegquer Chamber and the House
of Lords, as taking cognizance of error
brought. 3 Steph. Com. [ERROR.]

COURT OF EXCHEQUER, one of the

superior courts of Westminster, was a
very ancient court of record, intended
principally to order the revenues of the
Crown, and to recover the king’s debts
and duties. It was called the Ex-
chequer, scaccarium, from the chequed
cloth, resembling a. chess-board, which
covered the table there, and on which,
when certain of the king’s accounts
were made up, the sums were marked
and scored with counters. The Ex-
chequer consisted of two divisions, the
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COURT OF EXCHEQUER—continued.

receipt of the Exchequer, which
managed the royal revenue, and the
court, or judicial part of it. This court
was, down to the year 1842, subdivided
into a court of equity and a court of
common law. But by 5 Vict. c. 5 all
the equity jurisdiction of the Court of
Exchequer was transferred to the Court
of Chancery. The Court of Exchequer
consisted, moreover, of a revenue side,
and of a common law or plea side. On the
revenue side it ascertained and enforced
the proprietary rights of the Crown
against the subjects of the realm. On
the plea side it administered redress
between subject and subject in all
actions personal. 3 Steph. Com.

By the Supreme Court of Judicature
Act, 1873, the business of the Court of
Exchequer was transferred to the
Exchequer Division of the High Court
of Justice, and by Order in Council
under s. 31 of that Act the Exchequer
Division was in turn merged in the
Queen's Bench Division (now King’s
Bench Division). 3 Steph. Com.

COURT OF EXCHEQUER CHAMBER. An

intermediate court of appeal between
the superior courts of common law and
the House of Lords. When sitting as
a court of appeal from any one of the
three superior courts of common law, it
was composed of judges of the other
two courts. The powers of this court
were, by s. 18 (4) of the Judicature
Act, 1873, transferred to the Court of
Appeal established by that Act. 3
Steph. Com.

COURT OF FACULTIES. [FACULTY.]
COURT OF FOREST. [FOREST COURTS.]

COURT OF GREAT SESSIONS IN WALES.
A court formerly held twice every year
in each county in Wales by judges
appointed by the Crown, from which
writs of error lay to the Court of King’s
Bench of Westminster. This court is
abolished by 11 Geo. 4 & 1 Will. 4,
¢. 70, and the Welsh judicature entirely
incorporated with that of England.
3 Steph. Com.

COURT OF HIGH COMMISSION. [HIGH
CoMMI1sSION COURT.]

COURT OF HUSTINGS. A court held
within the City of London, before the
Lord Mayor, Recorder, and Sheriffs.
This court is the representative, within
the City, of the ancient county court of
the sheriff. It had exclusive juris-
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diction in all real and mixed actions
for the recovery of land within the city,
except ejectment. But now that all real
and mixed actions, except ejectment,
are abolished, the jurisdiction of this
court has fallen into comparative
desuetude. 3 Steph. Com.; Pulling on
the Customs of London.

COURT OF KING'S BENCH. One of the

superior courts of common law. It is
so called because the sovereign used to
sit there in person. This court may
follow the sovereign's person wherever
he goes; and we find that, after
Edward I. had conquered Scotland, it
actually sat at Roxburgh. This court
keeps all inferior jurisdictions within
the bounds of their authority, and may
either remove their proceedings to be
determined before itself, or prohibit
their progress below. It superintends
all civil corporations in the kingdom.
It commands magistrates and others to
do what their duty requires, in every
case where there is no other specific
remedy. It protects the liberty of the
subject by speedy and summary inter-
position. It takes cognizance both of
criminal and civil causes ; the former
in what is called the crown side or
crown office ; the latter in the plea side
of the court. 3 Steph. Com. ; 4 Steph. Com.

By s. 34 of the Judicature Act, 1873,
the jurisdiction of this court was
assigned to the King's Bench Division
of the High Court of Justice, and by
Order in Council under s. 32 of the
same Act, the Common Pleas and
Exchequer Division were merged in the
King’s Bench Division in February,
1881.

The Lord Chief Justice of England is
President of the Division (Judicature
Act, 1873, s. 31).

COURT OF LORD HIGH STEWARD OF
GREAT BRITAIN. A court instituted
for the trial, during the recess of
parliament, of peers or peeresses
indicted for treason or felony, or for
misprision of either. Into this court
indictments against peers of parlia-
ment are removed by certiorari. The
office is created pro hdc vice only,
whenever the occasion requires it.
During a session of parliament the
trial is not properly in the court of the
Lord High Steward but before the
High Court of Parliament; a Lord
High Steward is, however, always
appointed to regulate the proceedings.
4 Steph. Com.
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COURT OF LORD STEWARD OF THE
KING'S HOUSEHOLD. A court created
by stat. 33 Hen. 8, c. 12, with juris-
diction to inquire of, hear, and determirie
all treasons, misprisions of treason,
murders, manslaughters, and bloodshed.
Now obsolete. + Steph. Com.

COURT OF MARSHALSEA. A court
which held plea (i.e., had jurisdiction)
of all trespasses committed within the
verge (i.e., within twelve miles) of the
king’s court, where one of the parties
was of the royal household ; and of all
debts and contracts, when both parties
were of that establishment. Abolished
by 12 & 13 Viet. c¢. 101, s. 13. 3
Steph. Com.

COURT OF OYER AND TERMINER.
[Assize, COURTs oOF; OYER AND
TERMINER.]

COUBRT OF PASSAGE. A court of record
having jurisdiction over causes of action
arising within the borough of Liverpool,
similar in extent to the jurisdiction
of county courts having admiralty
jurisdiction.

COURT OF PECULIARS. A branch of
the Court of Arches. The Court of
Peculiars has jurisdiction over all those
parishes, dispersed through the province
of Canterbury, which are exempt from
the ordinary’s jurisdiction, and subject
to the metropolitan only. 3 Steph. Com.

COURT OF PIEDPOUDRE (('wria pedis
pulrerizati, or Court of powdered foot).
A court of record incident to every fair
and market, of which the steward of
him who owned the toll of the market
was the judge. 1tsjurisdiction extended
to all commercial injuries done in that
fair or market, and not in any pre-
ceding one. From this court a writ
of error lay in the nature of an appeal
to the courts at Westminster. Various
explanations have been given of the
name. The jurisdiction of this court is
now practically obsolete. 3 Steph. Com.

COURT OF POLICIES OF ASSURANCE.
A court established under the stats.
43 Eliz. c. 12, and 13 & 14 Car. 2, c. 23,
for the purpose of determining in a
summary way all causes concerning
policies of assurance in London, with
an appeal by way of bill to the
Court of Chancery. This court, having
been for some time obsolete, was
abolished by the repeal of the above
statutes by 26 & 27 Vict. c. 125. 3
Steph. Com. .

L.D.
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COURT OF SHERIFF'S TOURN.

cou

COURT OF PROBATE. A court established

in 1857 under the Probate Act of that
year (20 & 21 Vict. ¢. 77). To this
court was transferred, by that Act, the
testamentary jurisdiction of the Eccle-
siastical Courts. 2 Steph. Com.

This is one of the courts merged in
the Supreme Court of Judicature under
8. 16 of stat. 36 & 37 Vict. c. 66,
establishing the Supreme Court of
Judicature. 3 Steph. Com.

SESSIONS.
[BOROUGH SESSIONS ; COUNTY SES-
SIONS. ]

COURT OF RECORD. A courtwhoseacts

and judicial proceedings are enrolled in
parchment for a perpetual memorial and
testimony ; whose rolls are the recordx
of the court. All courts of record are
the king's courts, and no other court
hath authority to fine and imprison ; so
that the very erection of a new jurisdic-
tion with the power of fine or imprison-
ment makes it instantly a court of record.
Such common law courts as are nof
courts of record are of inferior dignity,
and in a less proper sense the king's
courts. And in these, the proceedings
not being enrolled or recorded, as well
their existence, as the truth of the
matters therein contained, shall, if dis-
puted, be tried and determined by a jury.
A court not of record, says Blackstone,
is the court of a private man, whom the
law will not entrust with any discre-
tionary power over the fortune or liberty
of his fellow-subjects. 3 Steph. Com.

COURT OF REQUEST, otherwise called a

Court of Conscience. 'These courts arc
for the recovery of small debts, esta-
blished by Acts of parliament in various
parts of the kingdom, but now super-
seded by the county courts (g.r.).
[CoNscIENCE, COURTS OF.]

COURT OF SESSION. The superior court,

in Scotland, of law and equity, divorce
and admiralty, having a universal civil
jurisdiction.

E-
s Tovmms [8m
RIFF'S TOURN.]

COURT OF STANNARIES OF CORN-

WALL AND DEVON, established for
the administration of justice among
the tinners, was a court of record with
a special jurisdiction, held before a
judge called the vice-warden, with an
appeal to the lord warden. All tinners

G



COURT OF STAR-CHAMBER.

COURT ROLLS.
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COURT OF STANNARIES—continued.
and labourers in and about the stan-
naries (i.e., the mines and works in
Devon and Cornwall where tin metal is
dug and purified) might sue and be sued
in this court in all matters arising
within the stannaries, excepting pleas of
land, life, and member. By the Stan-
naries Court Abolition Act, 1896, their
jurisdiction was transferred to county
courts. 3 Steph. Com.

[STAR-
CHAMBER. ]

COURT, PREROGATIVE. [PREROGATIVE
COURT.]

The rolls of a manor,
whereon are entered all surrenders,
wills, grants, admissions, and other acts
relating to the manor. They are con-
sidered to belong to the lord of the
manor, and are kept by the steward as
his agent ; but they are in the nature
of public books for the benefit of the
tenants as well as the lord, so that it is
a matter of course for the courts of law
to grant an inspection of the court rolls
in a question between two tenants.
Seriven on Copyholds.

COURT, SUPREME, OF JUDICATURE.
[SUPREME COURT OF JUDICATURE.]

COURTS OF THE UNIVERSITIES. [Ux1-
VERSITY COURTS.]

COUSENAGE. [COSINAGE.]

COUSIN. This word, besides its ordinary
sense, has a special meaning in writs and
commissions and other formal instru-
ments issued by the Crown, in which it
signifies any peer of the degree of an
earl. The appellation is as ancient as
the reign of Henry IV., who, being
related or allied to every earl then in
the kingdom, acknowledged that con-
nexion in all his lettersand publicacts ;
from which the use has descended to his
successors, though the reason has long
ago failed. 2 Steph. Com.

COUTHUTLAUGH. A personthatwillingly
and knowingly received an outlaw, and
cherished and concealed him ; in which
case he was in ancient time subject to
the same punishment as the outlaw
himself.

COVENANT. A clause of agreement con-
tained in a deed whereby a party
stipulates for the truth of certain facts,
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or binds himself to give something to
another, or to do or not to do any
act. 1 Steph. Com. [COVENANT
RUNNING WITH THE LAND.]

ACTION OF. An action
brought to recover damages for breach
of a promise made by deed under seal.
This is no longer a technical expression
since the new rules of pleading under
the Judicature Act, 1875. 3 Steph.
Com.

COVENANT FOR TITLE, [TITLE, COVE-

NANT FOR.]

COVENANTRUNKNING WITH THE LAND

is a covenant of which successive owners
or lessees of the same land are, as such,
entitled to the benefit, or liable to the
obligation. Thus, a covenant by the
lessee of a house to keep it in repair
will in general “run with the land,”
and bind any person to whom the lessee
may assign the lease. Spencer’s Case,
1 Smith's Leading Cases ; 1 Steph. Com.

COVENANT TO STAND SEISED TO USES

was where a person seised of land pro-
posed to convey his estate to his wife,
child, or kinsman. It was a voluntary
assurance operating under the Statute
of Uses. and had to be by deed and not
by parol. In its terms it consisted of a
covenant by the owner to stand seised to
the use of the intended transferee. This
conveyance was held to be ineffectual,
unless the parties to it stood to one
another in the relation of marriage, or
of near consanguinity ; and it is now
wholly obsolete. 1 Steph. Com.

COVERT BARON. An expression some-

times used of a wife, to indicate that
she is under the protection or influence
of her husband, who is her baron or
lord.

COVERTURE. The condition of a wife

during her marriage, involving certain
disabilities on the one hand,and certain
protections or privileges on the other.
The disabilities of coverture in respect
of property have been almost entirely
removed by the Married Women’s
Property Act, 1882 (45 & 46 Vict. c. 75).
2 Steph. Com.

COVIN. A deceitful agreement between

two or more to the prejudice of another.

COVINOUS. Fraudulent.
CRASSA NEGLIGENTIA. Gross neglect.
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CRAVEN. A word of disgrace and obloquy,
pronounced by the vanquished champion
in trial by battel. [WAGER oF BAT-
TEL.] We retain the word still for a
coward. 4 Steph. Com. This form of
tri:l is now abolished by 59 Geo. 3,
c. 46.

CREDITOR. He that ¢rusts another with
any debt, be it in money or wares. But
the word is generally (though less accu-
rately) used in a larger sense, to signify
anyone who has a legal claim against
another.

CREDITORS’ S8UIT. A suit in Chancery
instituted by a creditor of a deceased
person on behalf of himself and all other
creditors of the deceased, for the
administration of the estate of the
deceased for the benefit of his creditors.

CREMATION. The disposal of a dead
body by burning instead of by burial.
This is not illegal unless it be done so
as to cause a nuisance, or with the
intention of preventing a coroner’s
inquest.

CREPARE OCULUM. To putoutan eye;
the damages for which, under the laws
of Henry I., were assessed at sixty
shillings.

CRETIO, in the Roman law, was the time
allowed (generally 100 days) to an
appointed heir for deciding whether he
would take the inheritance or not.

(RIER OF A COURT. Aninferior officer
of a court, who makes the proclama-
tions required by law, and, in general,
administers the oaths to the witnesses.
An officer of this name existed in the
Court of Chancery until the year 1852,
when the office was abolished by 15
& 16 Vict.c. 87,8.27. In the courts of
common law the judge’s clerk acts
as crier. 156 & 16 Viet. ¢. 78, s 8;
Judicature Act, 1873, 5. 77.

CRIME. A crime, as opposed to a civil
Jinjury, is the violation of a right, con-
sidered in reference to the evil tendency
of such violation, as regards the com-
munity at large. Crimes consist either
(g felonies or misdemeanors. 4 Steph.

.

CRIMINAY, CONVERSATION, sometimes
abbreviated into erim. con., is adulterous
conversation, or living with the wife of
another man. An action for criminal
conversation was formerly allowed by
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our law to the injured husband. This
action is now abolished by s. 59 of the
Divorce Act, 1857 (20 & 21 Vict. c. 85).
But by s. 33 of the Act a husband may,
in suing for a divorce, claim damages
from the adulterer. 3 Steph. Com.

CRIMINAL INFORMATION., [INFORMA-
TION.]

CRIMINAL LAW comprises: (1) The
general criminal law administered
throughout the kingdom. (2) The
Crown law as administered by the
King's Bench Division, which is princi-
pally guasi criminal, e.g.. indictments
for nuisance, repair of roads, etc. See
Russell on Crimes.

CRIMINAL LAW CONSOLIDATION ACTS.
The stats. 24 & 25 Vict, cc. 94, 95, 96,
97, 98, 99, 100, passed in 1861, for the
Consolidation of the Criminal Law of
England and Ireland. See 4 Steph.
Com. ; and see 34 & 35 Vict. c. 32.

CRIMP. One who decoys and plunders
sailors under cover of harbouring them.

CROFT. A littleclose adjoining to a house,
either for pasture or arable land, as the
owner pleases. Cowel,

CROSS ACTION. Where A. brings an
action against B. in reference to any
transaction, and B. brings an action
against A. in reference to the same
transaction, these are called “ cross
actions,”

CROSS APPEAL. 1f both parties to a
judgment are dissatisfied therewith, and
each accordingly appeals, the appeal of
each is called a cross appeal in relation
to that of the other ; it not being open
to a respondent to an appeal, as such, to
contend that the decision in the court
below was not sufficiently favourable to
him, But, by R.S.C. Ord. LVIIL
1. 6, 7, a respondent will be allowed so
to contend, if he have within due time
given notice of his intention so to do
to any parties who may be affected by
such contention. 3 Steph. Com.

CROS8 BILL. A bill brought by a defen-
dant in a Chancery suit against a
plaintiff or a co-defendant, praying
relief in reference to the same subject-
matter.

CROSS DEMAND. A counter-claim,
) ¢ 2
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CROSS-EXAMINATION. The examination
of a witness by the opposing counsel.
Leading questions are allowed, which is
not the case in examination in chief.
By R.S.C. 1883, Ord. XXXVI. r. 38,
the judge may disallow vexatious and
irrelevant.questions. 3 Steph. Com.

Also, an examination of a /hostile
witness on behalf of the party pro-
ducing him is sometimes called cross-
examination.

CROSS REMAINDER is where each of two
grantees has reciprocally a remainder in
the share of the other. 1 Steph. Com.

Thus if an estate be granted, as to one
half, to A. for life, with remainder to his
children in tail, with remainder to B. in
fee simple ; and, as to the other half,
to B. for life, with remainder to his
children in tail, with remainder to A.
in fee simple; these remainders are
called cross remainders. They may be
implied in a will, but must always be
expressed in a deed, and should be

expresgly limited in a will. See
Theobald on Wills. [REMAINDER.]
CROSSED CHEQUE. [CHEQUE.]

CROWN. A word often used for the king
or queen as being the sovereign of these
realms.

CROWN CASES RESERVED. [COURT FOR
CONSIDERATION OF CROWN CASES
RESERVED. ]

CROWN COURT. The courtin which the
ordinary criminal trials take place atan
assize, as opposed to the Nisi Prius
Court, which is for the trial of civil
actions.

CROWN DEBTS. Debtsdue tothe Crown.
These are, by various statutes, put upon
a different footing from debts due to a
subject, and they are recoverable by a
summary process called an extent. By
8.30 (1) of the Bankruptcy Act, 1883, a
bankrupt’s discharge is not to relieve
him from such debts unless the Com-
missioners of the Treasury certify in
writing their consent to his being
discharged therefrom. Robson, Bkey.

CROWN LANDS (Lat. Zerre dominicales
regis, the demesne lands of the Crown)
include the share reserved to the Crown
at the original distribution of landed
property, and such as came to it after-
wards by forfeitures or other means.
In modern times the superintendence
of the royal demesnes has been vested
in the Commissiorers of Woods, Forests,
and Land Revenues, and it is now usual
for the sovereign to surrender these
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lands at the commencement of his reign
for its whole duration in consideration
of the Civil List settled upon him.
2 Steph. Com.

CROWN LAW. The criminal law.

CROWN OFFICE. The Crown sideof the
Court of King's Bench, on which it took
cognizance of criminal causes, from high
treason down to the most trivial mis-
demeanor or breach of the
The Judicature Act, 1879, amalgamated
the Crown Office with the Central
Office of the Supreme Court. 4 Steph.
Com,

CROWN PAPER. A paper containing
the list of cases which await decision on
the Crown side of the King's Bench
Division.

CROWN S8IDE. That jurisdiction of the
King’s Bench Division by which it takes
cognizance of criminal causes, including
many questions which are practically of
a civil nature. 4 Steph. Com. It may
be added, that any matter in the King's
Bench Division, whether of a civil or
criminal nature, and whether arising
originally in that court, or removed
thereto by certiorari, is, if sent down for
trial at the assizes, tried in the Nigi Prius
Court, or (as it is often somewhat inaccu-
rately called) the civil side, and not in
the Crown Court. 4 Steph. Com.

CROWN SOLICITOR. The Solicitor to
the Treasury, called the Public Prose-
cutor (¢.2.). In Ireland there are still
officers called Crown Solicitors attached
toeach circuit, whoseduty it is to get. up
the case for the Crown in all criminal
prosecutions. In Scotland this duty is
performed in every county by the Pro-
curator-Fiscal, a subordinateof the Lord-
Advocate. -

CRUELTY. Such conduct on the part of
husband or wife as entitles the other
party to a judicial separation. For
summary proceedings for aggravated
assault or persistent cruelty, see 20 & 21
Vict. c. 85, 8. 16, and 58 & 59 Viet.
c. 39

CRUELTY TOZANIMALS. This offenceis
committed where “any person shall
cruelly beat, ill-treat, over-drive, abuse
or torture any horse, mare, gelding, bull,
ox, cow, heifer, steer, calf, mule, ass,
sheep, lamb, hog, pig, sow, goat, dog,
cat or any other domestic animal.” 12
4 13 Vict, c. 92; 4 Steph. Com. See
also 17 & 18 Vict, ¢. 60; 24 & 25 Vict.
¢, 97, ss, 40, 41 ; and 63 & 64 Vict. c. 33.
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CRY DE PAIS. A “hue and cry” raised
in the absence of the constable. [HUE
AND CRY.]

CUCKING-8TOOL. An engine of correc-
tion in which a common scold was
placed, for the purpose of being plunged
in water. 4 Steph. Com.

CUI ANTE DIVORTIUM. A writ for a
woman divorced, whose husband before
the divorce had disposed of her estate.
Abolished in 1833 by 3& 4 Will. 4, c. 27,
8. 36.

CUI IN VITA. A writ similar to the pre-
ceding, for a widow whose husband in
his lifetime had disposed of her estate.
This writ is also abolished by 3 & 4
Will. 4, c. 27, s. 36.

CUJUS EST DARE, EJUS EST DIS-
PORERE (whose it is to give, his it is
to regulate the manner of the gift).

CUJUS EST SOLUM EJUS EST USQUE
AD CELUM ET AD INFEROS (whose
is the soil, his it is, even to heaven, and
to the middle of the earth).

CULPA LATA DOLO ZEQUIPARATUR
(gross negligence is held equivalent to
intentional wrong).

CUM TESTAMENTO ANNEXO (with
the will annexed). [ADMINISTRATOR.]

CUMULATIVE LEGACY. A legacy which
is to take effect in addition to another
disposition whether by the same or
another instrument, in favour of the
same party, as opposed to a substitu-
tional legacy, which is to take effect as
a substitute for some other disposition.
See Williams on Executors, 9th ed.,
Voi. 2, pp. 1155 et seq.

CUMULATIVE SENTENCE. See AccU-
. MULATION.

CUR. ADV.VULT. An abbreviation often
used in legal reports to indicate that the
court wishes to deliberate (Lat. curia
advisari cult) before pronouncing
judgment.

CURATOR. A person entrusted with the
charge of an estate, or with the conduct
of a minor past the age of pupillarity,
or with the management of a lawsuit.
For the appointment and duties of an
interim curator, see the Felony Act,
1870 (33 & 34 Vict. c. 23), s. 21. [IN-
TERIM CURATOR.]

CURE,BY VERDICT is where some objec-
tion to a declaration or indictment,
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which might have been maintained
before verdict given, is no longer main-
tainable after the jury have delivered
their verdict. [AIDER BY VERDICT.]

CURFEW (Fr. Couvre-feu, cover-fire). The
ringing of a bell, by which the Con-
queror willed every man to take warning
for the raking up, or covering up of his
fire, and the putting out of his light.

CURIA. A court of justice. It is some-
times, however, taken for the persons
who, as feudatory and other customary
tenants, did suit and service at the
lord’s court, and who were also called

pares curtis or pares curie. 1 Steph.
Com.

CURIA ADVISARI VULT. [CUR. ADV.
VULT.]

CURIA CLAUDENDA (the court to he
closed). A writ that lay against him
who, being bound to fence and close
up his wall, should refuse or defer to do
it. Abolished by 3 & 4 Will 4, c. 27,
s. 36.

CURIA DOMINI. The court of the lord
of a manor.

CURIA REGIS. The king's court. A
term applied to any of the superior
courts, but principally to the aula regia.
[AULA REGIA.]

CURIALITY. The Scotch name for cur-
tesy. [CURTESY.]

CURSITOR (Lat. Clericus de cursu, clerk
of the course). An officer or clerk be-
longing to the Chancery, who made out
original writs., Abolished in 1835 by
5 & 6 Will. 4, c. 82.

CURSITOR BARON. An officer of the
Exchequer, whose duty it was to exa-
mine sheriffs’ accounts, to administer
oaths to officers of excise, etc. Manning's
Exchequer Practice, p. 322. Abolished
in 1856 by 19 & 20 Vict. c. 86.

CURTESY OF ENGLAND is the life estate
which a husband has in the lands of his
deceased wife; which by the common
law takes effect where he has had issue
by her born alive, and capable of in-
heriting the lands.

Thus, if a wife have lands in tail
male, i.e., descendible to her male issue
only, the birth of a son will entitle the
husband to curtesy, but the birth of a
daughter will not. 1 Steph. Com.
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CURTILAGE. A garden, yard or field, or
other piece of ground lying near or
belonging to a house or messuage.

CURTILES TERRZE. [CoURT LANDS.]

CUSTODE ADMITTENDO and CUSTODE
AMOVENDO. Writs formerly used for
the admitting and removing of guar-
dians.

CUSTODES LIBERTATIS ANGLIE AU-
THORITATE PARLIAMENTI (guar-
dians of the liberty of England by the
authority of parliament) was the style
wherein writs and other judicial pro-
ceedings ran from the execution of King
Charles 1. to the usurpation of Crom-
well.

CUSTODIAM, or CUSTODIAM LEASE. A
lease from the Crown, under the seal of
the Exchequer, whereby the custedy of
lands, seized into the king's lands, was
demised or committed to some person as
custodee or lessee thereof.

CUSTOM. Unwritten law established by
long use. Custom is of two kinds :—

1. General custom, or the common
law properly so called. [CoMMON
Law.

2. Particular custom, that is to say,
the customs which affect only the in-
habitants of particular districts. These
it is usual to designate by the word
customs, to distinguish them from the
general customs just referred to.

These particular customs are probably
the remains of local customs prevailing
formerly over the whole of England,
while it was broken into distinct domi-
nions. Such is the custom of garelkind
in Kent ; and the custom called horough-
English which prevails in certain an-
cient boroughs ; also the customs of the
city of London. All are contrary to the
general law of the land, and are good
by special usage. The requisites to
make a particular custom good are:
It must have been (1) used so long that
the memory of man rums not to the
contrary, (2) continuous, (3) peaceable,
(4) reasonable, (5) certain, (6) compul-
sory, (7) consistent with other customs.
1 Steph. Com.

CUSTOM HOUSE. A house in several
cities and seaports, where the king's
customs are received, and all business
relating thereunto transacted. [Cus-
TOMS ON MERCHANDISE. ]

CUSTOM OF LONDON. 'The customs pe-
culiar to the city of London. Formerly
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principally with reference (1) to the
law of intestate succession ; (2) to the
law of foreign attachment. The custom
of London in respect to intestate suc-
cession is abolished by 1Y & 20 Vict.
c. 94. That with regard to foreign at-
tachment has been extended tothe whole
of England and Wales. [GARNISHERE, ]
See also as to trial of particular customs
in London, 1 Steph. Com. ; also Pulling’s
Customs of London.

CUSTOM OF MERCHANTS (Lex merca-

toria). The branch of law which com-
prises the rules relating to bills of
exchange, partnership and other mer-
cantile matters. Blackstone classes it
under the head of particular customs :
but Stephen disputes the propriety of
this classification, as the custom is mot
local, nor is its obligation confined to a
particular district. 1 Steph. Com.

CUSTOM OF THE COUNTRY means, in

agriculture, the usage which, unless
expressly excluded, governs the rela-
tions of agricultural landlords and
tenants. It has reference to “ away
going crops,” allowances for manure,
drainage, etc.

CUSTOM OF YORK. A custom of intes-

tacy in the province of York, similar to
that of London l:cvsmm OF LONDON].
This custom also was abolished by
19 & 20 Vict. c. 94.

CUSTOMARY COURT BARON. A court

in which the estates of copyholders are
transferred by surrender and admit-
tance, and other matters transacted
relative to their tenures only. 3 Steph.
Com. [COURT BARON.]

CUSTOMARY FREEHOLD. A kind of

tenure of which the incidents are for
the most part similar to those of com-
mon copyhold ; the principal difference
being, that the building in a customary
freehold is not said to be at the will of the
lord. Called also privileged copyholds,
1 Steph. Com. [ANCIENT DEMESNE.]

CUSTOMARY TENANTS are such tenants

as hold by the custom of the manor.
Thus copyholders are said to hold ¢ at
the will of the lord, according to the
custom of the manor” ; the will being
no longer arbitrary and precarious, but
restrained so as to be exerted according
to the custom of the manor. 1 Steph.
(om. [COPYHOLD.]

-
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CUSTOMARY TENURE. A tenure de-
pending on the custom of a manor.
[CusTOMARY TENANTS.]

CUSTOMS AND SERVICES. Duties which
tenants owe to their lords by virtue of

DAM

from merchant-strangers only, for all
commodities, as well imported as ex-
ported. This was usually called the
alien’s duty, and was granted in the
31st year of Edward 1. 2 Steph. Com.

their tenure. A writ de consuetudinibus | CUT-PURSE (Lat. Succularius). One

et servitiis formerly lay for neglect of
+ these, but this writ is now abolished by
3 & 4 Will. 4, c. 27, s. 36.

CUSTOMS ON MERCHANDISE. The
duties, toll, tribute or tariff payable
upon merchandise exported and im-
ported. 2 Steph. Com.

CUSTOS BREVIUM. The keeper of the
writs ; a principal clerk in the Court of
Common Pleas, whose office was to
receive and keep the writs returnable in
that court, and to put them upon files,
There was also a custos brecium et
rotulorum (keeper of writs and rolls) in
the Court of King's Bench. Both of
these offices were abolished by 7 Will,
4 & 1 Vict. ¢, 30.

CUSTO8 MORUM. An expression applied
to the Court of King's Bench, as the
guardian of the morals of the nation.
+ Steph. Com.

CUSTO0S ROTULORUM is he that hath the
custody of the rolls or records of the
sessions of the peace. He is always a
justice of the peace and of the quorum
in the county where he hath his office.
2 Steph. Com. [JUSTICE OF THE
PEACE; QUORUM.]

He is the first civil officer, as the
lord lieutenant is the first military
ofticer, of the county; but the two
offices are usually held by the same
person. Archbold’s Practice of Quarter
Sessions.

CUSTO8 SPIRITUALIUM (guardian of
the spiritualities) is he that exerciseth
spiritual or ecclesiastical jurisdiction in
any diocese during the vacancy of a
see,

CUSTO8 TEMPORALIUM (guardian of the
temporalities). He to whose custody a
vacant see or abbey was committed by
the king as supreme lord. As steward
of the goods and profits thereof, he had
to give an account of the same to the
escheator, and he into the exchequer.

CUSTUMA ANTIQUA SIVE MAGNA,
Ancient duties on wool, sheep-skins, or
woolfells, and leather. See the follow-
ing title.

CUSTUMA PARVA SIVE NOVA. Anim-
post of threepence in the pound, due

who privately steals from a man’s
person, as by picking his pocket or the
like, privily without his knowledge.
4 Steph. Com.

CUTTER OF THE TALLIES., An officer

in the Court of Exchequer, whose duty
it was to provide wood for the tallies,
and cut the sum paid upon them.
[CoURT OF EXCHEQUER ; TALLEY.]

Provigsion was made by 23 Geo. 3,
c. 82, 8. 1, for the abolition of this office
and other * useless, expensive, and un-
necessary offices,” upon the death, sur-
render, forfeiture, or removal of the then
holders.

CY PRES, |CYPRES.]
CYPRES. When the intention of a donor

or testator is incapable of being literally
acted upon, or where its literal perform-
ance would be unreasonable, or in excess
of what the law allows, the courts will
often allow the intention to be carried
into effect ¢y prés, that is, as nearly as
may be practicable, or reasonable, or
consistent with law; as (1) when a
testator attempts to settle his property
on future generations beyond the bounds
allowed by law ; or (2) where a sum of
money is found to be too large for a
charitable purpose to which it has been
devoted, or for some other reason cannot
be applied thereto. 3 Steph. Com. ;
Wms. R. P.

D. P. (Lat. Domus Procerum). House of

Lords.

DAMAGE FEASANT. Doing hurt or

damage (F'r. faixant); that is, when
one man’s beasts are in another man's
ground, without licence of the tenant
of the ground, and there do seed, tread,
and otherwise spoil the corn, grass,
woods, and such like. In this case the
owner of the soil may distrain them
(i.e., take possession of them) until
satisfaction be made him for the injury
he has sustained. 3 Steph. Com.

DAMAGES. The pecuniary satisfaction

awarded by a judge or jury in a civil
action for the wrong suffered by the
plaintiff. 3 Steph. Com. [EXEMPLARY
DAMAGES; NOMINAL DAMAGES.]



DAM 88

DAME. The proper legal title of the wife
of a knight or baronet.

DAMNOSA HEREDITAS. A burdensome
inheritance ; that is to say, an inherit-
ance of which the liabilities exceed the
assets. In such case,in the Roman law,
the heir, being liable to the full extent
of the deceased’s liabilities, was a loser
by entering upon the inheritance.

DAMNUM ABSQUE IRJURIA. A damage
without injury, that is, effected without
legal wrong. 1In such case, no action is
maintainable. Thus, if I have a mill
and my neighbour builds another mill
upon his own ground, whereby the pro-
fit of my mill is diminished, yet no
action lies against him, for every one
may lawfully erect a mill on his own
ground. 3 Steph. Com.

DAMNUM FATALE. Fatal damage ; that
is, damage caused by a fortuitous event,
or inevitable accident, and for which
bailees are not liable.

DANEGELD, or DANEGELT, was a tribute
levied by the Anglo-Saxons, of twelve
pence upon every hide of land, for the
purpose of clearing the seas of Danish
pirates.

DANE-LAGE. Such customs of the Danes
as were retained in this kingdom after
the Danes had been expelled. 1 Steph.
Com. ; & Steph. Com.

DARBAR. [DURBAR.]

DARREIN. A corruption from the
Fiench dernier, last.

DABREIN CONTINUANCE. The plea
puis darrein continuvance alleges that
‘“since the last continuance” new
ground of defence has arisen. [CoN-
TINUANCE.]

DARREIN PRESENTMENT. Last pre-
sentation. [ASSIZE OF DARREIN
PRESENTMENT. ]

DATIVE. A word derived from the
Roman law, signifying “appointed by
public authority.” Thus, in Scotland,
an executor-dative is an executor
appointed by a court of justice, corre-
sponding to an English administrator.
[ADMINISTRATOR. ]

DAUPHIN was formerly the title of the
eldest sons of the kings of France.

DAY RULE. A certificate of permission
given by the court to a prisoner to go
beyond the “rules” of the King’s Bench

DE D

prison for the purpose of transacting
his business. Aboliched by 5 & 6 Vict.
c. 22, 8. 12,

DAY, YEAR AND WASTE.
DAY AND WASTE.]

DAYS OF GRACE. 1. Three days of grace
formerly allowed to a person summoned
by writ, beyond the day named in the
writ, in which to make his appearance.

Three days allowed for the pay-
ment of a bill of exchange or a promis-
sory note after it has nominally become
due. No such days of graceare allowexl
in the case of bills of exchange and
promissory notes purporting to be pay-
able on sight or on demand. 2 Steph.
Com. See Bills of Exchange Act, 1882
(45 & 46 Vict. c. 61), 5. 14.

DAYSMAN. In some northern parts of
England, any arbitrator, umpire, or
elected judge is commonly termed a
Deies-man, or Daysman.

DE BENE ESS8E may perhaps be trans-
lated ‘for what it is worth.” To take
or do a thing de bene esse is to allow or
accept for the present, till it comes to
be more fully examined, and then to
stand or fall according to the merit of
the thing in its own nature, so that
valeat quantum valere potest. Thus,
the taking evidence in a chancery suit
“de bene esse” is the taking evidence
out of the regular course, and is looked
upon as a temporary and conditional
examination, to be used only in case
the witness cannot be afterwards ex-
amined in the suit in the regular way.
See R. S. (. 1883, Ord. XXXVIL r. 5.

DE BONIS NON. [ADMINISTRATOR. ]

DE DIE IN DIEM (from day to day) ;
thus, we speak of a sitting de die in
diem until a case is concluded.

DE DORI8. The statute of Westminster
the Second, 13 Edw. 1, st. 1, ¢. 1, De
donis conditionalibus, which provided
that, in grants to a man and the heirs
of his body or the heirs male of his
body, so the will of the donor should be
observed according to the form ex-
pressed in the deed of gift; and that
the tenements so given should go, after
the death of the grantee, to his issue (or
issue male, as the case might be), if
there were any ; and, if there were
none, should revert to the donor. This
statute gave rise to the estate in fee
tail, or feudum talliatum, generally
called an estate tail or entail. 1 Steph.
Com. [CoONDITIONAL FEE.]

[YEAR,
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DE EXPENSIS CIVIUM ET BURGEN-
SIUM. [DE EXPENSIS MILITUM.]

DE EXPENSIS MILITUM. A writ com-
manding the sheriff to levy so much a
day for the expenses of a knight of the
shire. A like writ to levy two shillings
a day for every citizen and burgess
was called De Ezpensis Civium et
Burgensium.

DE FACTO. An expression indicating
the actual state of circumstances, inde-
pendently of any remote question of
right or title; thus, a king de facto is a
person acknowledged and acting as
king, independently of the qucstion
whether some one clse has a better title
to the crown. See Austin, Jur.,
Lecture VI. By stat. 11 Hen. 7,
subjects obeying a king de facto were
excused thereby from any penalties of
treason to a king de jure. | DE JURE.]

DE IDIOTA INQUIRENDO. A writ by

the old common law, to inquire whether

a man be an idiot or not. This writ

l}m long been dormant. 2 Steph.
om.,

DE JURE. Sometimes used of a supposed
right in contradistinction to actual fact ;
thus a government de jure is a so-called
government which is not a government,
but which, according to the speaker
o1 writer, ought to be a government.
Austin, Jur., Lecture VI. [ DE FAcTO. ]

DE LA PLUS BELLE (of the fairest
[land]). A form of dower, being a
consequence of tenure by knight ser-
vice. It was abolished in 1660 with
the military tenures, by 12 Car. 2, c. 24.
1 Steph. Com.

DE LUNATICO INQUIRENDO. An old
writ to inquire whether a man be a
lunatic or not. Now the Lord Chan-
cellor, under the Lunacy Acts (16 & 17
Vict. ¢. 70, and 25 & 26 Vict. c. 86),
which were repealed and re-enacted by
the consolidating Lunacy Act, 1890
(83 & 54 Vict. c. 5), upon petition or
information, grants a commnission in the
nature of this writ. 2 Steph. Com.

DE MEDIETATE LINGUZE. A jury com-
posed half of foreigners; a privilege
formerly allowed to aliens, but abo-
lished in civil cases by 6 Geo. 4, c. 50,
ss. 3, 47, and in criminal cases by 33
Vict. c. 14, 8. 5. 3 Steph. Com.

DE MINIMIS NON CURAT LEX (the
law takes no account of very trifling
matters).
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DE NOVO. Anew. Thus, to begin de novo
is to begin again from the beginning.

DE PREROGATIVA REGIS. The statute
17 Edw. 3, st. 1,¢. 9, which directs that
the king shall have ward of the lands
of natural fools (i.e., idiots), taking the
profits without waste or destruction,
and finding them necessaries. This
Act was not repealed by the consoli-
cg\ting Lunacy Act, 1890. 2 Steph.

om.

DE RATIONABILI PARTE BONORUM.
A writ formerly given to the wife and
children of a deceased person to recover
a reasonable part of his personal estate.
By the common law, as it stood in the
reign of Henry I1., a man’s goods were
to be divided into three equal parts, of
which one went to his heirs or lineal
descendants, another went to his wife,
and a third was at his own disposal.
But this restraint on the power of
bequeathing has now, for a century
and a half, been utterly abolished for
the whole of England. 2 Steph. Com.
[DEAD’S PART.]

DE SON TORT.
TorrT. ]

DE 80N TORT DEMESNE (of his own
wrong). Lat. De injurid sud proprid.

DE TALLAGIO NON CONCEDENDO. The
stat. 25 Edw. 1, by which it was
declared, that no tallage or aid should
be taken or levied without the goodwill
and assent of the archbishops, bishops,
earls, barons, knights, burgesses, and
%her freemen of the land. 2 Steph.

om.

DE VENTRE INSPICIENDO.
TREM INSPICIENDUM. ]

DEACON. The lowest degree of holy
orders in the Church of England. 2
Steph. Com.

DEAD FREIGHT. When a merchant has
shipped only a part of a cargo, the
freight payable for the part not shipped
is called dead freight.

DEAD MAN'S PART. The part of a
deceased’s estate which, according to
the custom of London, formerly de-
volved on the administrator for hisown
use. This was abolished by 1 Jac.
2, c¢. 17; and the custom itself, as
regards the distribution of intestates’
effects, is abolished by 19 & 20 Vict.
c.94. 2 Steph. Com.

[EXECUTOR DE SON

[AD VEN-
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DEAD RENT. A rent payable on a min-
ing lease in addition to a royalty, so
called because it is payable although
the mine may not be worked.

DEAD’S PART. The part of a man's move-
ables which, by the law of Scotland, he
may distribute by his testament. Bell.
[DEAD MAXN's PART.]

DEAN. The chief of the clergy ap-
pointed for the celebration of divine
service in the bishop’s cathedral. 2
Steph. Com.

DEAN OF THE ARCHES. The judge of
the Arches Court, so called because he
anciently held his court in the Church
of St. Mary-le-Bow (Suncta Muria de
arcubus). 3 Steph. Com. [ARCHES,
COURT OF.]

DEBENTURE. 1. A custom-house cer-
tificate to the effect that an importer
of goods is entitled to *drawback.”
[DRAWBACK.]

2. A charge in writing (usually under
scal), of certain property with the re-
payment at a time fixed of the money
lent at a given interest. Being for a
fixed sum and time it was found to be
inconvenient to lenders, and has been
superseded in many cases by debenture
stuck, which is frequently irredeemable
and usually transferable in any amount.
The issue of debenture stock in the
case of companies incorporated by Act
of parliament is regulated either by
their special Acts or by the Companies
Clauses Act, 1863 (26 & 27 Vict.c. 118).
See also the Companies Act, 1900.

DEBET ET 80LET. Words formerly used
in a “ writ of right,” implying that the
demandant is suing for something that
is now first of all denied him, because
he himself, and his ancestors before him,
usually enjoyed the thing sued for. The
writ of right is abolished with other
rez:‘v.}IGact»ions, by stat. 3 & 4 Will. 4, ¢. 27,
s. 36.

DEBT. A certain sum due from one
person to another, cither (1) by record,
e.g.. judgment, (2) under specialty,or
deed, or (3) under simple contract by
writing or oral. With the exception of
certain preferred debts, all debts are
payable pari passu in bankruptcy. In
the administration of the estate of a
deceased person the order is, (1) Crown
debts, (2) rates, taxes, etc., (3) judg-
ments, (4) recognizances and statutes,

DEC

(h) specialty and simple debts, (6)
voluntary debts.

DEBT, ACTIONR OF, for certain sum under

either simple contract or specialty.
[AssuMPsIT, COVENANT. ]

DEBTEE EXECUTOR is where a person

makes his creditor his executor.

DEBTOR EXECUTOR is where a creditor

constitutes his debtor his executor.

DEBTOR’'S SUMMONS. A summons

granted under the Bankruptcy Act,
1869, against a debtor by a court
having jurisdiction in bankruptcy, on
the creditor proving that there is due
to him from the debtor a liquidated
suin of not less than 507., and that the
creditor has failed to obtain payment
of his debt after using reasonable efforts
to doso. The Bankruptcy Act, 1883, has
replaced this process by a “ bankruptcy
notice” which is applicable in the case
of an unpaid judgment debt of any
amotint. Robson, Bkey.

DECEIT. Fraud, craft, or collusion, em-

ployed for the purpose of gaining
advantage over another. There was an
old writ called a * writ of deceit,” which
was brought in the Court of Common
Pleas to reverse a judgment obtained in
a real action by fraud and collusion
between the parties. This writ was
abolished by 3 & 4 Will. 4, ¢. 27, 5. 36.
3 Steph. Com. There is also an old
action of deceit, to give damages in
some particular cases of frand. But
the remedy in cases of fraud, whereby
a man is injured, was in general by an
action on the case for damages. Pasley
v. Freeman, 2 Smitlh’s Leading Cases;
3 Steph. Com.

DECEM TALES (ten such). [TALES.]
DECENNARY. The same as a tithing;

so called because ten freeholders with
their families composed one. 1 Steph.
Com .

DECIMATION. The punishing of every

tenth soldier by lot for mutiny, etc.

DECINERS (Decennarii). Such as were

wont to have the oversight of ten house-
holds, and the mainten:.nce of the king's
peace.

DECLARANT. A person who makes a

declaration.
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DECLARATION. The first of the pleadings
in an ordinary action, cousisting of a
written statement by the plaintiff of his
ground of action. 3 Steph. Com. This
declaration might be delivered at any
time after an “ appearance” has been
entered on behalf of the defendant.
A statement of claim now takes the
place of the declaration. [STATEMENT
OF CLAIM.]

DECLARATION BY DEBTOR OF INA-
BILITY TO PAY HIS DEBTS. To
make such a declaration is an act of
bankruptcy. See Bankruptey Aet,
1883 (46 & 47 Viet. e. 52), . 4 (8).
Robson, Bkey. [ ACT OF BANKRUPTCY. |

DECLARATION IN LIEU OF OATH.
Sce the Statutory Declarations Act,
1835,5 4 6 Will. 4, ¢. 62. [AFFIRMA-
TION. ]

‘DECLARATIOR OF PARIS. This expres-
sion is generally used to denote a certain
declaration respecting International
Maritime Law, annexed to Protocol
No. 23 of the Protocols drawn up at the
Congress of Paris in April, 1856, The
articles of this declaration were as
follows :—

1. Privateering is and remains abo-
lished.

2. The neutral flag covers enemy’s
goods except contraband of war.

3. Neutral goods, except contraband
of war, are not liable to confiscation
under a hostile flag.

4. Blockades, to be binding, must be
effective. Purliamentary Pupers, 1856,
Nus. 2073, 2074 ; Twiss’s Law of Nations.

DECLARATION OF TRUST. A declara-
tion whereby a person admits that he
holds property upon trust for another.
A declaration of trust of land, whether
freehold, copyhold, or leasehold, must,
by the Statute of Frauds, be evidenced
in writing, and signed by the party
declaring the trust. Butdeclarations of
trust of money, or chattels personal, need
not be so evidenced. Sm. Man. Eq.

DECLARATORY ACT. An Act of parlia-
ment which professes to declare existing
law, and not to enact new law. Legis-
lative declaration, however, like judicial,
is frequently deceptive, and enacts new
law under the guise of expounding the
old. 1 Steph. Com.

DECLINATORY PLEA. A plea of sanc-
tuary, or of benefit of clergy. Abolished,
6 & 7 Geo. 4, c. 28,s. 6. [ BENEFIT OF
CLERGY ; SANCTUARY.]
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DECREE. The sentence of the Court of
Chancery delivered on the hearing of a
cause ; corresponding to a judgment at
law. 8ince the Judicature Acts the
expression judgment is adopted in
reference to the decisions of all the
Divisions of the Supreme Court. The
word is also used in Scotland to signify
the final sentence of a court.

DECREE ARBITRAL. The Scotch term
for the award of an arbitrator.

DECREE NISI. A decree made for a
divorce, which is not to take effect till
after the expiration of such time, not
less than six months from the pro-
nouncing thereof, as the court shall by
any general or special order from time
to time direct. During this period any
person may show cause why the decree
should not be made absolute. 2 Stepk.
Com,

DECRETAL ORDER. An order in a
chancery suit made on motion or other-
wise not at the regular hearing of a
cause, and yet not of an interlocutory
nature, but finally disposing of the
cause, so far as a decree could then have
disposed of it.

DECRETALS are books of the canon law,
containing the decrees of sundry Popes.
1 Steph, Com. [CANON LAW, ]

DEDI ET CONCESSI (I have given and
granted). An expression formerly used
in conveyances of land, and importing
that the grantor wurranted the goodness
of his title to the land conveyed. But
this is now so no longer. 8 4 9 Viet.
e, 106, 2. 4; Wms, R. P,

DEDICATION OF WAY. Thegivingupa
private road to the use of the public.

DEED. A writing sealed and delivered.
1 Steph. Com.; Wms. R, P. [ DELIVERY
oF A DEFED.]

A deed is either a deed poll or a deed
“indented. If a dced be made by more
parties than one, there ought to be
regularly as many copies of it as there
are parties : and the deed so made is
called an indenture, because each part
used formerly to be cut or indented in
acute angles on the top or side, to tally
or correspond one with the other. Such
deeds were formerly called syngrapha
by the canonists, and with us chire-
grapha. Now, by 8 & 9 Vict. c. 106,
s. 5, a deel, purporting to be an
indenture, is to have the effect of an
indenture, though not actually indented.
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DEED—continued.
A deed made by one party only is not
and never was indented, but polled or
shaved quite even, and therefore called

a deed poll, or a single deed. 1 Steph.
Com.

DEED OF COMPOSITION. [ComPosI-
TION. ]

DEED OF COVENANT. Covenants are
often entered into by separate deed,
e.g., a deed of covenant for production
of deeds (now generally replaced by an
acknowledgment).

DEED OF SEPARATION. [SEPARATION
DEED.]

DEED-POLL. [DEED.]

DEEMSTERS. A kind of judges in the
Isle of Man, who, without process,
writings, or any charge, decide all
controversies there.

DEFAMATION. The general term for
words, either spoken or written, which
tend to injure a person’s reputation.
See SLANDER ; LIBEL.

DEFAULT is an offence in omitting that
which we ought to do ; as in the expres-
sion “ wilful neglect or default.” It is
often taken for non-appearance in court
at a day assigned ; and judgment given
against a party by reason of such non-
appearance, or other neglect to take any
of the steps required of him within due
time, is called judgment by default.
3 Steph. Com.

DEFAULT SUMMONS. A procedure in
the county courts, under s. 86 of the
County Courts Act, 1888 (51 & 52 Vict.
c. 43), for the summary recovery of a
debt or liquidated demand.

DEFEASANCE. A collateral deed, made
at the same time with a feoffment or
other conveyance, containing certain
conditions, upon the performance of
which the estate then created may be
defeated, or totally undone. 1 Steph.
Com. 8o, a defeasance on a bond or
recognizance, or judgment recovered, is
a condition which, when performed,
defeats or undoes it. It is inserted in a
separate deed in the same manner as
the defeasance of an estate above
mentioned.

DEFECTUM, CHALLENGE PROPTER,
[CHALLENGE.]
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DEFECTUM ESCHEAT

PROPTER.
DEFENCE. [STATEMENT OF DEFENCE. ]

DEFENDANT. A personsuedinan action
or charged with a misdemeanor. A
person who is charged with felony is
called the prisoner.

DEFENDEMUS (we will defend). A word
in a feoffment or donation binding the
donor and his heirs to defend the donee,
if any man go about to lay any servitude
(i.e., to claim any incumbrance) upon
the thing given, other than is contained
in the donation, [FEOFFMENT. ]

DEFENDER, in Scotch law, is the same as
defendant in the English law.

DEFENDER OF THE FAITH. A title
given to the King or Queen of England.
It was first given by Leo X. to King
Henry V1II,, for writing against Martin
Luther on behalf of the Church of Rome.

DEFENSIVE ALLEGATION. Theallega-
tion by a defendant in an ecclesiastical
suit of the facts and circumstances
which he has to offer in his defence.
3 Steph. Com.

DEFENSUM. An inclosure of land or any
fenced ground.

DEFERRED STOCE. The stock in a
company is sometimes divided into
“ preferred ” and ¢ deferred.” The
¢ preferred ” shareholders are entitled
to a fixed preferential dividend. The
residue of the mnet profits are thus
divided between the holders of the
deferred stock.

DEFINITIVE SENTENCE. The final
judgment of a spiritual court, as
distinguished from an interlocutory or
provisional judgment.

DEFORCE. To deprive another of lands.
[ DEFORCEMENT. ]

DEFORCEMENT, in English law, signifies,
in its most extensive sense, the holding
of lands or tenements to which another
person hath a right. But, in its more
limited sense, it is only such a detainer
of the freehold from him that hath the
right of property, but never had any
possession under that right, as falls
within none of the injuries called abate-
ment, intruston, and disseisin. [ABATE-
MENT ; DiISsSEIsiN; INTRUSION.] 3
Steph. Com.

SANGUINIS,
[ESCHEAT.]
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DEFORCEOR. One who deforces. [DE-
FORCEMENT. ]

DEFORCIANT. The person against whom
the fictitious action of fine was brought.
Abolished by 3 & 4 Will. 4, c. 74.

DEGRADATION. 1. Of peers. Where a
person who has been in the rank of
peers has ceased to be such ; as when a
peeress, who is such only by marriage, is
married to a commoner ; or where a peer
is deprived of his nobility by Act of
parliament. 2 Steph. Com.

2. Of ecclesiastics. As thus applied,
the word signifies an ecclesiastical cen-
sure, whereby a clergyman is deprived
of his holy orders.

DEHORS (without). Koreign or extrinsic
to the record or deed, or other matter in
question.

DEI JUDICIUM (the judgment of God).
The old Saxon trial by ordeal was so
called, because it was regarded as an
appeal to God for the justice of a cause.

DEL CREDERE COMMISSION is a com-
mission for the sale of goods to an agent,
who, for a higher reward than is usually
given, becomes responsible to his princi-
pal for the solvency of the purchaser.
In other words, the agent (who is then
called a del credere agent) guarantees
the due payment of the price of the
goods sold. 2 Steph. Com.

DELEGATES. [COMMISSION OF DELE-
GATES. ]

DELEGATUS NON POTEST DELEGARE
(a delegate cannot delegate). A person
on whom an office or duty is delegated
cannot delegate the duty to another,
unless he is specially authorised so
to do.

DELICTO, ACTION EX. A phrase occa-
sionally used to designate an action of
tort ; that is, an action for a wrong
which is such independently of contract,
as for libel, assault, etc. [ACTIONS
REAL AND PERSONAL, 2; TORT.]

DELICTUM, CHALLENGE PROPTER.
[CHALLENGE.]

DELICTUM TENENTIS, ESCHEAT PROP-
TER. [ESCHEAT.]

DELIVERY OF A DEED. This is held to
be performed by the person who cxe-

DEM

cutes the deed placing his finger on thc
seal, and saying, “I deliver this as my
act and deed.” A deed takes effect
only from this tradition or delivery. A
delivery may be either absolute, that is,
to the other party or grantee himself ;
or to a third person, to hold until some
condition be performed by the grantee ;
in which latter case it is called an
escrow. 1 Steph. Com.

DEM,, in such an expression as Doe dem.
Smith, means demise in the sense of
lease ; indicating that Doe as lessee of
Smith is the nominal plaintiff. [EJECT-
MENT.]

DEMANDANT. The plaintiff in a “real
action” was called the demandant.
Real actions are now abolished by
3 & 4 Will. 4, c. 27, s. 36, and 23 & 24
Viet. ¢. 126, s. 26. [ACTIONS REAL
AND PERSONAL.]

DEMESNE (Lat. Dominicum) is most
frequently used to signify those lands
which the lord of a manor keeps in his
own hands, as opposed to those which
are let out to tenants. The word, how-
ever, is very variously used. 1 Steph.
Com.

DEMISE (Lat. Demittere). Tolease. This
word implies an absolute covenant on
the part of the lessor for quiet enjoy-
ment. The word was formerly applic-
able to the grant of a freechold estate,
but it is not now so applied. 1 Steph.
Com,

DEMISE OF THE CROWN. A phrase
used to denote the death of the king or
queen, because the kingdom is thereby
transferred or demised to his successor.

DEMI-VILL. A town consisting of five
freemen or frankpledges.

DEMONSTRATIVE LEGACY. A gift by
will of a certain sum to be paid out of
a specific fund. Wms. P. P.

DEMUR, TO0. To deliver
[ DEMURRER.]

DEMURRAGE. The daily sum payable
by a merchant, who, having hired a
ship, detains it for a longer time than
he is entitled to do by his contract.
Sometimes the delay itself is called
demurrage. 2 Steph, Com.; Smith's
Mercantile Law.

a demurrer.
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DEMURRER. A written formula, where-
by a party objects to a bill or informa-
tion, declaration, indictment, or other
pleading of hisadversary, on the ground
that it is, on the face of it, insufficient
in point of law. In civil matters this
mode of pleading is abolished by R. 8. C.
1883, Ord. XXV. r. 1, but subsequent
rules of the same order allow points of
law raised on the pleadings to be dis-
posed of before trial by order of the
court or a judge, and pleadings to be
struck out if they disclose no reasonable
cause of action.

In eriminal cases a demurrer may be,
but seldom is, still resorted to. 7 Geo. 4,
c. 64, 35. 20, 21; 14 & 15 Vict. e. 100,
%.25; 8 Steph. Com. ; 4 Steph. Com.

DEMURRER BOOK. A book containing
at length a transcript of the proceedings
in cases where questions of law arise as
to the sufficiency of matters alleged in
the pleadings. Demurrers are now
abolished and demurrer books are not
made up, but any party who enters an
action for trial must deliver to the
officer of the court two copies of the
pleadings, one for the use of the judge
at the trial. See K. S. C. 1883, Ord.
XXXVI r.30; 3 Steph. Com.

DENELAGE. [DANELAGE.]

DENIZEN. An alien born who has ob-

tained ex donatione regis (from the gift
of the king) letters patent to make him
an English subject. A denizen isin a
kind of middle state, between an alien
and natural-born subject, and partakes
of them both.

The grant of letters of denization is
not affected by the Naturalisation Act,
1870 (33 & 34 Vict. c. 14); see s. 14.
2 Steph. Com.

DEODAND. Any personal chattel which
is the immediate occasion of the death
of any reasonable creature : which was
formerly forfeited to the king, to be
applied to pious uses,and distributed in
alms by his high almoner, though in
earlier times it was destined to a more
superstitious purpose. Deodands were
abolished in 1846 by 9 & 10 Vict. c. 62.
2 Steph. Com.

DEPARTURE, in pleading, is the shifting
of his ground by a party, or a variation
from the title or defence which he has
once insisted on. See R.S. C. 1883,
Ord. XIX.r.16; 3 Steph. Com.

DEPONENT. A person who gives evi-
dence, whether orally or by aflidavit.
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DEPOSIT OF TITLE DEEDS.

DEP

DEPORTATION. Transportation, banish-

ment.

DEPOSIT. 1. Theact of entrusting money

to a bank is called a deposit in a bank ;
and the amount of the money deposited
is also called the deposit. 3 Steph. Com.
[SAvVINGS BANK.]

. A species of bailment by which a

person entrusts another with a chattel
to keep safely without reward. In this
sense, the Latin form of the word,
depositum, is more frequently adopted.
Story on Builments. [BAILMENT.]

3. Money paid as earnest or security

for the performance of a contract, e.g.,
the money paid by the purchaser on
signature of a contract for sale.

This is
when the title deeds of an estate are
deposited (generally with a bank) as a
security for the repayment of money
advanced. This operates as an equitable
mortgage. [EQUITABLE MORTGAGE ;
MORTGAGE.

DEPOSITION. A word used to indicate

written evidence, or oral evidence taken
down in writing. This cannot be read
at the trial except where the witness
himself cannot be produced. See R. S. (.
1883, Ord. XXX VIIL rr.1,5. As to
depositions in criminal proceedings (in
connection with which the term is most
commonly used), see 11 & 12 Vict. c. 42,
s. 17, and 30 & 31 Vict. c. 35, 88. 6, 7.
The word is also used to signify the
depriving a person of some dignity ;
and it seems to have been at one time
taken to signify death.

DEPOSITUM. A species of bailment.

[DEPosIT, 2.]

DEPRIVATION. A depriving or taking

away : as when a bishop, parson, vicar.
etc. is deposed from his preferment.
Deprivation is of two sorts ; deprivatio
a beneficio, whereby a man is cf;prived
of his promotion or benefice ; and depri-
vatio ab officiv is that whereby a man is
deprived of his orders, which is also
called depusitio or degradativ, and is
commonly for some heinous crime
meriting death, and performed by the
bishop in a solemn manner. 2 Steph.
Com. [DEGRADATION.]

DEPUTY. One who acts fer another in

some office.  Judges of the Supreme
Court cannot act by deputy, but county
court judges may under s. 18 of the
County Courts Act, 1888 ; also recorders
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DEPUTY—continued,

under the Municipal Corporations Act,
1882 (45 & 46 Vict. c. 50, 8. 166).  See
also 51 & 52 Vict. c. 23. By the Sheriffs
Act, 1887, every sheriff must appoint
a deputy having an office within a
mile of the Inner Temple Hall for the
receipt of writs, etc.

DEPUTY LIEUTENART. The deputy of a
lord lieutenant of a connty, each of
whom has several deputies.

DERELICT. A thing forsaken or thrown
away by its owner, especially a vessel
forsaken at sea.

DERELICTION is where the sea shrinks
back below water-mark, so that land is
gained from the sea. If this gain is
gradual, it goes to the owner of the land
adjoining : but if it is sudden, the land
gained belongs to the ('rown. 1 Steph.
Com.

DERIVATIVE CONVEYANCE. A con-
veyance which presupposes some other
conveyance precedent, and serves to
enlarge, confirm, alter, restrain, restore,
or transfer the interest granted by such
original conveyance. 1 Steph. Com.
[ PRIMARY CONVEYANCE.]

DERIVATIVE SETTLEMENT. [SETTLE-
MENT. ]

DESCENT. The title whereby a man on
the death of his ancestor intestate
acquires his estate by right of represen-
tation as his heir-at-law. Now governed
by the lnheritance Act, 1833 (3 & 4
Will. 4, ¢. 106), and 22 & 23 Vict. c. 35.
1 Steph. Com.

DESCENT CAST was where one who had
wrongfullypossessed himself of another’'s
lands by abatement, disseisin, or intru-
sion, died, and his estate descended to
his heir.  Prior to 3 & 4 Will. 4, c. 27,
the effect of this descent cast (if the
rightful owner were under no disability)

* was, that the heir of the wrongdoer was
clothed with an apparent right of pos-
session, not to be defeated by mere
entry without action ; and the estate of
the rightful owner was turned into a
right of action. 3 Steph. Com. [ABATE-
MENT, 5 ; DISSEISIN ; INTRUSION.]

DESERTION. 1. The criminal offence of
abandoning the naval or military ser-
vice without licence, See 3. 12 ef seq.
of the Army Act, 1881,

2.

DEV

An abandonment of a wife which is
a matrimonial offence. See 20 4 21
Viet, c. 85, 8. 16, 21, and the Summary
Jurisdiction (Marrvied Women) ct,
1895.

DESIGNS, if registered, are protected by

statute.

DETAINER. The forcible detention of a

man’s person or property. 3 Steph.
Com. [FORCIBLE DETAINER.]

DETERMINABLE FREEHOLDS. [Free-

holds which are terminable on a given
contingency, specified in the deed creat-
ing them. 1 Steph. Com.

DETINUE. The form of action wherchy

a plaintiff seeks to recover a chattel
personal unlawfully detained. It differs
from ¢rover, inasmuch as in ¢rover the
object is to obtain damages for a wrong-
ful conversion of the property to the
defendant’s use; but in detinue the
object is to recover the chattel itself, or
failing that, its value, and damages.
And now by R. 8. C. 1883, Ord. XLVIII.
the court may, upon the application of
the plaintiff, order execution to issue
for the return of the chattel detainei.
And see also Sale of Goods Act, 1893,
(36 & 57 Vict. c. T1), s. 52.

DEVASTAVIT. The waste or misapplica-

tion of the assets of a deceased person
committed by an executor or adminis-
trator, 2 Steph. Com.

DEVIATION. A departure from a plan

1.

134

conceived and agreed upon.

The word is used principally in refer-
ence to policies of marine insurance, as
to which it is held, that the slightest
deviation from the voyage marked out
in the policy, except under circum-
stances of absolute necessity, will render
the insurance ineffectual. 2 Steph.
Com. Delay in commencing and pro-
secuting the voyage, for purposes foreign
to the adventure, is also called deviation.

. By a railway in course of construction

is only allowed within certain limits.
See the Railway Clauses Act, 1845 (8
Tict. c. 20), x3. 11 et seq.

DEVISAVIT VEL NON. An issuc or

inquiry whether a man had in fact
made a devise (i.e., will of lands) or
not, directed by the Court of Chancery
upon a bill being brought by the party
claiming as devisee to have the will
established. Obsolete.
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DEVISE (Lat. Divisa). A bequest by a
man of his lands and goods by his last
will and testament in writing. At
present the term “ devise ”’ is principally
used with reference to Janded property,
and “bequeath” and *bequest” with
reference to personalty. The giver is
called the derisor and the recipient the
devisee.

DICKER OF LEATHER. A quantity con-
sisting of ten hides. Cowel.

DICTORES. Arbitrators.

DICTUM. 1. Arbitrament.

2. A saying or opinion of a judge, during
the hearing of a case, on a point of law,
which, however, is not necessary for
the decision of that case.

“DIE WITHOUT ISSUE.”
WITHOUT ISSUE.]

DIEM CLAUSIT EXTREMUM (he has
closed the last day of his life).

1. An ancientwrit that lay for the heir
of him that held land of the king, either
by knight-service or socage, and died.
The writ was directed to the escheator
of the county, to inquire of what estate
the party died seised.

2. The name of a special writ of extent,
issued in the event of the death
of a Crown debtor, by which the sheriff
is commanded to seize his chattels, debts,
and land into the hands of the Crown.
3 Steph. Com. [EXTENT.]

DIES FASTI ET NEFASTI. Dies fasti
were the days in heathen Romein which
it was lawful to conduct litigation.
Dies nefasti were days in which it was
not lawful. Ovid, Fasti, 1. 47, 48. 3
Steph. Com.

DIES JURIDICUS. An ordinary day in
court, as opposed to Sundays and other
holidays, upon which the courts do not
sit.

DIES NON (scil. JURIDICUS). A day
on which legal proceedings cannot be
carried on, as Sundays, etc. [DIES
JURIDICUS. ]

DIET. 1. A name sometimes given to a
general assembly on the continent of
Europe.

2. A day.
ANCE.]

DIETA RATIONABILIS.
day’s journey.

[DyiNe

[Diers oF COMPEAR-

A reasonable
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DIETS OF COMPEARANCE, in Scotland,
are the days within which parties in
civil and criminal prosecutions are cited
to appear. Bell.

DIEU ET MON DROIT (“God and my
right”). The motto of the royal arms,
introduced by Richard I., indicating
that the king holds his dominions of
none but God.

DIGEST. 1. The Digest of the Emperor
Justinian (otherwise called the Pan-
dects) was a collection of extracts from
the most eminent Roman jurists. In
A.D. 530 Justinian authorised Tribonian,
with the aid of sixteen commissioners,
to prepare such a collection, and allowed
ten years for the work. It was, how-
ever, completed in three years, and
published under the title of Digest or
Pandects, on the 16th of December, 533,
and declared to have the force of law
from the 30th of that month. 1 Steph.
Com. ; Sandars Justinian, Introd. 3. 30.

2. A Digest of Cases is a compilation
of the head-notes or main points of
decided cases, arranged in alphabetical
order, according to the branches or
subjects of law which they respectively
illustrate.

DIGNITIES. A species of incorporeal
hereditament in which a man may have
a property or estate. They were
originally annexed to the possession of
certain estates in land, and are still
classed under the head of real property.

DILAPIDATION. 1. The name for
ecclesiastical waste committed by the
incumbent of a living ; which is either
vohmtary, by pulling down; or per-
missive, by suffering the chancel,
parsonage-house, and other buxldmgs
thereunto belongmg, to decay. 3 Steph.
Com. 316, 451.

2. Also used to signify a want of
repair for which a tenant is liable who
has agreed to give up the premises in
good repair.

DILATORY PLEA is a plea by a defen-
dant in an action, founded on some
matter of fact not connected with the
merits of the case, but such as may
exist without impeaching the right of
action itself. They are now, for the
most part, obsolete. A dilatory plea is
either—

1. A plea to the jurisdiction, showing
that, by reason of some matter therein
sta.ted the case is not within the ]um-
diction of the court,
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DILATORY PLEA—continued.

2. A plea of suspension showing some
matter of temporary incapacity to
proceed with the suit.

3. A plea ¢n abatement, showing some
matter for abating the action. Now
abolished. [ABATEMENT, 6.]

The effect of a dilatory plea, if
established, is, that it defeats the
particular action, leaving the plaintiff
at liberty to commence another in a
better form.

A dilatory plea is opposed to a per-
emptory plea, otherwise called a plea in
bar, which is founded on some matter
tending to impeach the right of action.
3 Steph. Com.

DILIGERCE, besides its ordinary meaning,
has a special meaning in the law of
Scotland, in which it signifies the war-
rants issued by the courts for the
attendance of witnesses, or the produc-
tion of writings; also the process
whereby persons or effects are attached
or seized on execution, or in security
for debt, Bell.

DIMISSORY LETTERS. Letters sent by
one bishop to another, requesting him
to ordain a candidate for holy orders,
who has a title in the diocese of the
former bishop, but is anxious to be
ordained by the latter.

DIOCESAN COURTS. The consistory
courts of the bishops for the trial of
ecclesiastical causes arising within their

- respective dioceses. 3 Steph. Com.
[ConsisTORY COURTS.]

DIOCESE, or DIOCESS. The circuit of a
mop’s jurisdiction. See also 1 Steph.

DIPLOMA. A royal charter or letters
patent.

DIPLOMACY. The conduct of negotia-
tions between nations, by means of
correspondence or by ambassadors or
the like,

DIRECT EVIDERCE is evidence directly
bearing upon the point at issue, and
which, if believed, is conclusive in
favour of the party adducing it; and
is opposed to circumstantial evidence,
from which the truth as to the point at
issue can be only inferentially deduced.
[CIRCUMSTANTIAL EVIDENCE.]

DIRECTION TO A JURY is where a judge
instructs a jury on any point of law, in
order that they may apply it to the

L.D.
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facts in evidence before them. See
Jud. Act, 1873, 5. 22. Misdirection is a
ground for a new trial.

DIRECTIONS, SUMMONS FOR. One
general summons which is issued in
most actions at an early stage of the
proceedings for directions as to plead-
ings, discovery, mode and place of trial,
and the like. See R.S. C, Ord. XXX,

DIRECTORS. Personsappointed to manage
the affairs of a corporation or company.
If the company be incorporated by Act
of parliament their powers are derived
from their special Act and from ss.
90—100 of the Companies Clauses Act,
1845 ; if the company be incorporated
under the Companies Act, 1862, from
‘“articles of association,” see s. 14 of
that Act. They may receive a salary,
but may make no personal profit from
their company, being trustees. As to
fraud, see 2¢ & 25 Vict. c. 96, ss. 81 et
seq., and the Directors’ Liability Act,
1890 (53 & 54 Vict. c. 64). See also
Companies Act, 1900.

DIRECTORY STATUTE. A statute is said
to be merely directory when it directs
anything to be done or omitted, without
invalidating acts or omissionsin contra-
vention of it.

DISABILITY. Atthe present day the word
isgenerallyused toindicateanincapacity
for the full enjoyment of ordinary legal
rights; thus married women, persons
under age, insane persons, and felons
convict are under disability. It may
be either absolute or partial.

Sometimes the term is used in a more
limited sense, as when it signifies an im-
pediment to marriage ; or the restraints
placed upon clergymen by reason of
their spiritual avocations. 2 Steph.
Com.

DISABLING STATUTE. A statute which
disables or restrains any person or
persons from doing that which formerly
was lawful or permissible ; as the statute
1 Eliz. c. 19, disabling archbishops and
bishops from making leases for more
than twenty-one years or three lives,
or without receiving the usual rent.
1 Steph. Com.; 2 Steph. Com.

DISAFFORESTED. Exempted from the
forest laws.

DISAGREEMENT. A word sometimes
used to signify the disclaimer of an
estate. [ DISCLAIMER, 2.]

DISALT. Zv disable a person.

H
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DISBAR. To deprive a barrister of his
privileges and status as such.

DISBENCH. To deprive a bencher of his
privileges. [BENCHERS.]

DISCHARGE. A word used in various

senses :

1. Of the discharge of a bankrupt
under s. 28 of the Bankruptcy Act, 1883,
by which he is freed of all debts and
liabilities' provable under the bank-
ruptey, with certain specified excep-
tions. 2 Steph. Com.; Robson, Bkey.

2. Of thedischarge of asurety,whereby
he is released from his liability as surety.
2 Steph. Com.

3. Of the release of a prisoner from
confinement.

4. Of the payment of a debt, whereby
the debtor is freed from further liability.

5. Of the release of lands, or money
in the funds, from an incumbrance, by
payment of the amount to the incum-
brancer, or otherwise by consent of the
incumbrancer.

6. Of an order of a court of justice
dismissing a jury on the grounds that

" they have performed their duties, or are
unable to agree in a case before them.

7. Of the reversal of an order of a
court of justice; thus we say, such an
order was * discharged on appeal,” etc.

8. A rule nisi is discharged where
the court decides it shall not be made
absolute.

9. Of a jury, (a) by the act of God,
on the death of one member, (%) on the
giving of a verdict, or (¢) on failure to
agree to a verdict.

DISCLAIMER is a renunciation, denial, or
refusal, It is used :—

1. Of an answer of a person made
defendant to a bill in Chancery in

" respect of some interest he is supposed
to claim, whereby he disclaims all in-
terest in the matters in question. Now
obsolete.

2, Of any act whereby a person
refuses to accept an estate which is
attempted to be conveyed to him ; as,
for instance, where land is conveyed to
an intended trustee without his consent,
and he refuses to accept it. This is
called the disclaimer of an estate. 1
Steph. Com.

8. Of the refusal by the trustee in a
bankruptcy to accept a burdensome
lease or other onerous property of the
bankrupt. Robson, Bkey.; Bkey. Act,
1883, s. 55. '

4. Of disclaimer of tenure; that was
where a tenant, who held of any lord,

DISCOUNT.
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neglected to render him the due services,
and, upon an action brought to recover
them, disclaimed to hold of the lord :
which disclaimer of tenure in any court
of record was a forfeiture of the lands to
the lord. 1 Steph. Com.

5. Of disclaimer of patent. See
Patent Act, 1883, s. 19.

DISCLOSURE. Every solicitor whose name

is on a writ must on demand in writing
by a defendant declare whether the
writ was issued with his privity.
R. 8. C.1883, Ord. VIL, »r. 1.

As to disclosure of partners’ names,
etc., where writ issued in the name of
the firm, see Zbid., ». 2.

DISCONTINUANCE OF ACTION is

governed by R, S. C.1883, Ord. XX V1.
[WITHDRAWING THE RECORD.]

DISCONTINUANCE OF AN ESTATE,

otherwise called discontinuance of
possession, is defined in Bacon’s
Abridgment as ‘“such an alienation
of possession, whereby he who has a
right to the inheritance cannot enter ™
(without bringing an action), “but is
driven to his action;” as where a
tenant in tail made a feoffment in fee
simple, or for the life of the feoffee, or
in tail ; all which were beyond his
power to make, for that by the common
law extended no further than to make
a lease for his own life. In such case
the possession by the feoffee after the
death of the feoffor was termed a *dis-
continuance ;” the ancient legal estate
being gone, or at least suspended, and
for a while discontinued.

In such case the heirin tail, remainder-
man or reversioner was deprived of his
right of entry, and driven to his action
to recover the land. 3 Bl.; 3 Steph.
Com.

But from the 15th century to the
year 1833, a tenant in tail could ordi-
narily bar entirely all future interests
in the land by a common recovery
[RECOVERY], and, since the year 1833,
by a disentailing deed. [ DISENTAILING
DEED.] Discontinuances, therefore,
prior to their express abolition, had
long become obsolete and unmeaning ;
and they are now abolished by 3 & 4
Will. 4, ¢. 27. 1 Stepk. Com.

1. An allowance made to
bankers or others for advancing money
upon bills before they become due.

2. An allowance frequently made at

the settlement of accounts, by way of
deduction from the amount payable.
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DISCOVERT. A word applied to a woman
who is a widow or unmarried, as not
being under the disabilities of corerture.
[COVERTURE.]

DISCOVERY. 1. Of facts, obtainable by
either party to,an action, in the form of
answers on oath to questions known as
interrogatories administered by the other
after approval of the court, and on pay-
ment of deposit as security for the costs.
The answers or any of them may be
put in as evidence on the trial, and
are obtained with the object of getting
admissions or discovery of such material
facts as relate to the case of the party
interrogating.

2. Of documents, obtained as above.
The party against whom an order for
discovery of documents is made must
file an affidavit setting out all the docu-
ments relating to the action which are
or have been in his possession or power.
See R.8.C. Ord. XXX1I., and Bray on
Discovery.

The word is also used in reference to
the disclosure by a bankrupt of his pro-
perty for the benefit of his creditors.
2 Steph. Com.; Robson, Bkey.

DISCREDIT. To show to be unworthy of
credit. The term is employed chiefly
in regard to witnesses in a court of
justice. As a general rule, a party is
not entitled to discredit his own
witness.

DISENTAILING DEED. A deedexecuted
by a tenant in tail under 3 & 4 Will. 4,
c. 74, for the abolition of fines and
recoveries; by which, if duly enrolled
within six months of its execution, the
tenant in tail is enabled, by s. 15 of
the Act, to alienate the land for an
estate in fee simple or any less estate,
and thereby to destroy the entail. 1
Steph. Com.

DISFRANCHISE. 7o takeaway from one
his privilege or franchise.

At the present day it is used to signify
the depriving an individual of his right
of voting, or a constituency of their
right of returning a member to parlia-
ment. 2 Steph. Com.; May's Parl.
Pract.

DISGAVEL. To abolish the custom of
gavelkind as to any lands or tenements
where it has previously existed. This
can only be done by Act of parliament.
[GAVELKIND.]

DISHERISON. The disinheriting of any
person or persons.
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DISHONOUR is where the drawee of a
bill of exchange refuses to accept it, or,
having accepted it, fails to pay it accord-
ing to the tenor of his acceptance. See
Bills of Exchange Act, 1882 (45 & 46
Vict. c. 61), 8. 47 ; 2 Steph. Com.; Byles
on Bills.

DISINHERISON. [DISHERISON.]

DISMES, DECIMZE. Tithes; also the
tenths of all spiritual livings formerly
payable to the Pope, and afterwards to
the Crown. 2 Steph. Com. [QUEEN
ANNE'S BOUNTY.]

DISMISSAL OF ACTION. This may take
place upon default in delivery of state-
ment of claim, non-appearance at trial,
etc. See R. S.(.1883, Ord. XXVII ;
XXXVI,r 12.

DISMISSAL OF BILL IN EQUITY signified
a refusal by the court to make a decree
as prayed by a plaintiff's bill. This
might be (1) on the merits of the case, or
(2) for want of prosecution, that is to
say, of due diligence on the part of the
plaintiff or his advisers in taking the
steps required by the practice of the
court. The dismissal on the merits:
might be partial or entire, according to
circumstances. Dan.'Ch. Pr.

DISORDERLY HOUSES. The keeping of
such is an indictable offence under
25 Geo. 2, c. 36, and is also punishable
on summary conviction under s. 13 of
the Criminal Law Amendment Act,
1885 (48 & 49 Vict. c. 69). Consult
Stone’s Justices' Manual.

DISPARAGEMENT. A word used to
signify inequality or unsuitableness in
marriage. 1 Steph. Com.

DISPAUPER. To prohibit a man who has
once been admitted to sue iz formd
pauperis, that is, as a pauper, from
suing any longer as such. [ForMA
PAUPERIS.]

DISPENSATION.
some law.
2. An ecclesiastical licence.

DISSEISEE. A person disseised or put
out of his freehold. [DISSEISIN.]

DISSEISIN is a wrongful putting out of
him that is seised of the freehold. Now
remedied by entry if it can be peace-
ably effected, and otherwise by action
commonly called ejectment. 3 4 4
Will. 4, ¢. 27, 8. 36; 1 Steph. Com.;
3 Steph. Com. [ENTRY, WRIT OF ;
OUSTER.]

H2

1. An exemption from
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DISSEISOR. A person who puts another
out of his freehold. [ DISSEISIN.]

DIS

Act, 1890 (53 & 54 Vict. c. 29). 2 Steph.
Com.

DISSENTERS. Persons who do not con- | DISTRICT REGISTRIES have been

form to the Established Church. The
word is usually confined to Protestant
seceders from the Established Church,
and their descendants. 2 Steph. Com.

DISSOLUTION. The act of breaking up.
1. Of parliament is where a final
period is put to the existence of a
parliament by the sovereign's will,
expressed either in person or by repre-

created by Order in Council under
8. 60 of the Judicature Act, 1873, to
facilitate proceedings in country dis-
tricts. Power is reserved to a judge to
remove proceedings from a district
registry to the office of the High Court
by 8. 65. See generally ss. 60—66.
Proceedings in district registries are
regulated by R. 8. C. 1883, Ord.
XXXV,

sentation, or by lapse of time. Parlia- | pygroyrgas (that you distrain). 1. A

ments were formerly dissolved by the
death of the sovereign, but this doctrine
is now abolished. 30 § 31 Vict. ¢. 102,
%. 51 ; 2 Steph. Com.; May's Parl.

Pract. 2.

2. Of partnership, by proper notice,
by effluxion of time as agreed in the
articles of partnership, by order of a
court, by death, insolvency, etc., of a
partner. Consult Lindley on Partner-

ship. 3.

3. Of marriage, by decree of divorce
(g.v.).

4. Of companies, by winding up, etc.
As to dissolution of railway companies,
see 9 & 10 Vict, c. 28, and 13 & 14 Vict.

writ formerly issuing against the goods
and chattels of a defendant who did not
appear. 3 Steph. Com.

A writ after judgment for the plaintiff
in the action of detinue, to compel the
defendant, by repeated distresses of his
chattels, to give up the goods detained.
3 Steph. Com.; C. L. Proc. Act, 1854,
8.78. [DETINUE.]

The name, in the Court of King's
Bench, of an old writ commanding the
sheriff to bring in the bodies of jurors
who do not appear, or to distrain their
lands and goods. This writ is now
abolished.

c. 83 4, The process in equity against a body

DISSOLVING AN INJUNCTION is tanta-

mount to discharging or reversing it. | 5

[INJUNCTION.]
DISTRAIN. To execute a distress. 3
Steph. Com. [DISTRESS.]
DISTRAINT. A distress. [DISTRESS.]
DISTRESS. The taking of a personal
chattel out of the possession of a wrong-

doer into the custody of the party
injured, to procure satisfaction for

corporate, refusing to obey the summons
and direction of the court.

. A writ issued under 5 Vict. c. b, 8. 5, by
a party claiming to be interested in any
stock in the Bank of England, restrain-
ing the bank from transferring the stock
or paying any dividend on it, as the
case may be. By R. 8. C. 1883, Ord.
XLVI., r. 2, no distringas under 5 Vict.
c. 5, s. 5, can any longer be issued, but
rr. 3—11 of the same order provide a
procedure to be pursued in such a case.

the wrong committed. 3 Steph. Com. | ¢ Distringas nuper vicecomitem (that

The word is most frequently (though
not at all exclusively) used with
reference to the taking by a landlord of
goods for the non-payment of rent.

DISTRESS INFINITE. A distress that
has no bounds with regard to its
quantity, and may be repeated from
time to time, until the stubbornness of

you distrain the late sheriff). A writ
which may be issued when a sheriff,
having levied execution by fieri facias,
and being unable to sell the goods so
levied, goes out of office. The writ is
directed to his successor, commanding
him to distrain the late sheriff, to
compel him to sell the goods.

the wrongdoer is overcome, e.g., distress | pISTURBANCE. A form of real injury

for fealty or suit of court, and for com-
pelling jurors to attend. 3 Stepk. Com.

DISTRIBUTION. A word used specially
for the division of the personal estate of
an intestate among the parties entitled
thereto as next of kin. This is regu-
lated by the Statute of Distribution,
22 & 23 Car. 2, c. 10, amended by 29
Car. 2, c. 3. See also the Intestates

done to some incorporeal hereditament,
by hindering or disquieting the owners
in their regular and lawful enjoyment
of it. Blackstone enumerates five sorts
of this injury :—(1) Disturbance of
Sfranchises. (2) Disturbance of common.
(3) Disturbance of ways. (4) Disturbance
of tenure. (5) Disturbance of patronage.
3 Steph. Com.
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DISTURBER. A bishop is so styled who
refuses orneglects to examine and admit
a patron’s clerk (i.e., a clergyman pre-
sented by a patron to a living) without
good reason assigned, or notice given.
2 Steph. Com.

DIVERSITE DES COURTES. A treatise,
supposed to have been written early in
thesixteenth century, giving a catalogue
of the matters of conscience then cogniz-
aalble by subpcena in Chancery. 3 Steph.

m.

DIVERSITY OF PERSON is where a
prisoner pleads in bar of execution
that he is not the same as the person
convicted. 4 Steph. Com.

DIVESTING OF AN ESTATE is wherean
estate, vested in a man and his heirs, etc.,
ceases to be 8o, This may be—

1. By conveyance.

2. By forfeiture.

3. By the terms of the instrument
under which the estate is held.

4. By the order of a court of justice ;
including those cases where property is
divested by an order of adjudication in
bankruptcy. .

DIVIDEND. 1. Dividenda. A word used
in the Statute of Rutland, 10 Edw. 1,
to signify one part of an indenture.

2. The periodical income arising from
stocks, shares, etc.

3. The proportion of a creditor's debt
g:yable to him on the division of a

nkrupt's or insolvent’s estate.

DIVINE RIGHT, or DIVINE RIGHT OF
KINGS, is the name generally given to
the patriarchal theory of government,
according to which the monarch and
his legitimate heirs, being by divine
right entitled to the sovereignty, cannot
forfeit that right by any misconduct,how-
ever gross, or any period of dispossession,
however long. It was by this right that
the English sovereigns in the seven-
teenth century claimed to reign.

DIVINE SERVICE. A tenure by which
the tenants were obliged to do some
special divine services in certain ; as
to sing so many masses, to distribute
such a sum in alms, and the like. 1
Steph. Com.

Tenure by divine service differed
from tenure in frankalmoign in this :
that in case of the tenure by divine
service, the lord of whom the lands
were holden might distrain for its non-
performance, whereas in case of frank-
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almoign the lord has no remedy by
distraint for neglect of the service, but
merely a right of complaint to the
visitor to correct it.

DIVISA. 1. An award or decree.
2. A boundary.

3. A boundary court.

4. A devise (g.v.).

DIVISIONAL COURTS. Courts (which
under the Judicature Act take the
place of the sittings *in banc”) con-
stituted usually of two judges of the
High Court, to transact certain business
which cannot be disposed of by a single
judge, e.g., appeals from county courts,
from judge in chambers, special cases
from justices of the peace, Crown
business, etc. All applications for new
trials of King's Bench actions are, since
the Judicature Act, 1890, to be made to
the Court of Appeal, and so also are
appeals from judge in chambers on
questions of practice and procedure by
the Judicature Act, 1894. There are
no divisional courts of the Chancery
Division. See App. Jur. Act, 1876,
8. 17 ; Judicature Act, 1884, s. 4.

DIVISIONS OF THE HIGH COURT. The
High Court of Justice created by the
Judicature Act, 1873, was by s. 31
of that Act divided into five divisions,
which were called the Chancery, the
Queen’s Bench, the Common Pleas, the
Exchequer, and the Probate, Divorce,
and Admiralty Divisions ; but an Order

“in Council under s. 32 of the same Act,
which came into operation on 26th
February, 1881, united into one Queen’s
Bench (now King’s Bench) Division,
the judges attached to the Common
Pleas and Kxchequer Divisions ; so that
there are now ¢Aree Divisions,

DIVORCE. A separation of man and wife.
This is of three kinds :—

1. A mensi et thoro, now generally
called a judicial separation. Its effect
is to place the parties in the position of
single persons, except that neither party
can lawfully marry again in the lifetime
of the other.

2. Divorce & vinculo for some cause
subsequent to the marriage, now called
digsolution. This, by the law of
England, make take place for adultery,
combined, if the adultery be that of
the husband, with some other circum-
stance of aggravation ; as a wife cannot
obtain a dissolution of the marriage for
the simple adultery of the husband.
The effect of this kind of divorce is to
dissolve the marriage, and allow the
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DIVORCE—continued.
parties to marry again; but it does
not bastardise the issue. Now usually
granted by Probate, Divorce, and
Admiralty Division. For private Act
of parliament see May's Parl. Pract.
3. Divorce & vinculo for some cause
of impediment existing prior to the
marriage ; now called nullity. This is
a declaration that the marriage is a
nullity, as having been absolutely
unlawful from the beginning. This
kind of divorce not only enables the
parties to contract marriage at their
pleasure, but bastardises the issue, if
any. 2 Steph. Com. Consult generally
Browne or Dixon on Divorce.

DIVORCE ACT means eithera private Act
of parliament for dissolving a marriage,
or the Public General Divorce Act of
1857, by which the Divorce Court was
constituted. [DIVORCE.]

DIVORCE COURT, or THE COURT FOR
DIVORCE AND MATRIMONIAL
CAUSES, is the court erected by the
Divorce Act, 1857, To this court (now
a branch of the High Court of Justice)
is transferred the matrimonial juris-
diction of the old ecclesiastical courts,
together with power to grant divorces
a vinculo in cases of adultery. [COURT
FOR DIVORCE AND MATRIMONIAL
CAUSES ; DIVORCE.]

DOCK. The place in court where a
prisoner is placed while on trial. He
may, from the dock, instruct counsel
without the intervention of a solicitor.

DOCK WARRBRANT. A document given
to the owner of goods imported and
warehoused in the docks, as a recogni-
tion of his title to the goods, on the bills
of lading and other proofs of ownership
being produced. Like a bill of lading,
it passes by indorsement and delivery,
and transfers the absolute right to the
goods described in it.

DOCKET, or DOCQUET. A brief writing,
on asmall piece of paper or parchment,
containing the effect of a larger writing.
Also it is used to signify a register of
judgments.

The name is also given to the copy of
a decree in Chancery, made out and left
with the Record and Writ Clerk, pre-
paratory to enrolment. [ENROL-
MENT. ]

DOCQUET OF DECREE. [DOCKET.]

DOCTORS' COMMONS. An institution
near St. Paul’s Churchyard, where the
Ecclesiasticaland Admiralty Courts used
to be held until the year 1857. See
26(‘) 4 21 Viet.e.77, 8. 116,117 ; 3 Steph.

om.,

DOCUMENT OF TITLE TO GOODS. See
Fuctors Act, 1889, s 1(4); and
Larceny Act, 1861, s. 1.

DOCUMENT OF TITLE TO LANDS. Bee
Larceny Act, 1861, s. 1.

DOE, JOHN. Generally the name of the
fictitious plaintiff in the old action of
ejectment. 3 Steph. Com. [EJECT-
MENT.]

DOG-DRAW. An apprehension of an
offender against venison in the forest,
where any man hath stricken or
wounded a wild beast, and is found
with a hound or other dog drawing
after him to recover the same. Cowel.

DOLE. A Saxon word signifying as

" much as pars or portio in Latin. It
hath of old been attributed to a
meadow, because divers persons
had shares in it. We still retain the
word to signify a share, as to deal a
dole. Cowel.

DOLI CAPAX (capable of crime). Amn
expression used to indicate that in any
given case a child between the ages of
seven and fourteen has, contrary to the
ordinary presumption -in such cases,

sufficient understanding to discern:

between good and evil, so as to be

criminally responsible for his actions.

This is otherwise expressed by the

maxim, Malitia supplet @tatem (malice

scl'lpplies the want of age). 4 Steph.
0Nk,

DOLI INCAPAX (incapable of crime).

DOM. PROC. Amnabbreviation for Domus
Procerum, the House of Lords,

DOM-BOC. [DomE-BOOK.]

DOME, or DOOM. A judgment, sentence,
or decree. We haveseveral words that
end in dom, as kingdom, earldom, etc.,
so that it may seem to signify the juris-
diction of a lord or a king.
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DOME-BOOK (Lat. Liber judicialis). | DOMINICUM. A demesne. [DEMESNE.]

Probably a book of statutes proper to

the English Saxons, wherein perhaps | DOMINIUM. A term in the Roman law,

the laws of former Saxon kings were
contained. )
This book is said to have been com-
piled by Alfred, and to have been
" extant so late as the reign of Ed-
vcvvard IV, but it is now lost. * 1 Steph.
om.

used to signify ownership of a thing,
as opposed (1) to a mere life interest or
usufruct ; (2) to an equitable or “ pra-
torian ” right; (3) to a merely pos-
sessory right; (4) to a right aguinst «
person, such as acovenantee has against
a covenantor. '

DOMESDAY-BOOK (Lat. Liber judici- | DOMINUS. This word prefixed toa man’s

arius). An ancient record made in
the reign of William the Conqueror,
- containing a survey of the lands in
England. It was begun by five
justices, assigned for that purpose in
each county in the year 1081, and was

name usually denoted him a knight or
a clergyman ; sometimes the lord of a
manor.

DOMINUS LITIS. The controller of a

suit or litigation.

finished in 1086. DOMITE NATURE (of a tame disposi-

DOMESMEN. Judges or men appointed
to doom, and determine suits or con-
troversies.

DOMESTICS. Menial servants. So called
from being employed intra menia
domus (within the walls of a house).

tion). Anexpression applied to animals
of a nature tame and domestic, as
horses, kine, sheep, poultry, and the
like. In these a man may have as
absulute a property as in any inanimate
thing. 2 Steph. Com.

DOMICELLUS. An old appellation given DOMO REPARANDA (for repairing «

as an addition to the king's natural
sons in France. John of Gaunt’s
natural sons are called domicelli in the
charter of legitimation. Domicellus
also signifies a private gentleman ; also
a better sort of servant.

house). An ancient writ that lay for a
man against his neighbour, by the
anticipated fall of whose house he
feared damage to his own. The writ
directed the neighbour to put his house
in a proper state of repair.

DOMICIL. The place in which a man | DOMUS PROCERUM. The House of

has his fixed and permanent home, and

Lords.

to which, whenever he is absent, he has DON, GRANT, ET RENDER. [FINE, 1.]

the intention of returning. It is of

three sorts : (1) by birth; (2) by | DONATIO MORTIS CAUSA (a gift by

choice ; (3) by operation of law. Upon
domicil depend questions of personal
status and the devolution of movable
property. Domicil is also in general
the test of national character for the
urpose of war. Story’s Conflict of
ws; 2 Steph. Com.; Westlake's
Private International Law; Dicey
on Domicile.

DOMINA. A title given to honourable
women, who anciently in their own
right of inheritance held a barony.

DOMINANT TENEMENT. A tenement
in favour of which a service or * servi-
tude” is constituted. Thus an estate,
the owner of which has, by virtue of
his ownership, a right of way over
another man’s land is called the domi-
nant tenement in respect thereof ; and
the land over which the right of way
exists is called the servient temement.
These terms are derived from the Roman
civil law, Consult Gale on Easements.

reason of death) is a gift of personal
property made by one who apprehends
that he is in peril of death, and evi-
denced by a manual delivery by him,
or by another person in his presence
and by his direction, to the donee or to
some one else for the donee, of the
means of obtaining possession of the
same, or of the writings whereby the
ownership thereof was created, and
conditioned to take effect absolutely in
the event of his not recovering from
his existing disorder, and not revoking.
the gift before his death.

A donatio mortis causd differs from
a legacy mainly in its being wholly
independent of the donor’s last will
and testament, and it therefore requires
no assent on the part of his executor or
administrator to give full effect to it.
1t is liable to the donor’s debts in case
of insufficiency of assets, and is subject
to legacy and account duty. Sm.
Mun, Egq.; 2 Steph. Com. :
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DONATIVE, ADVOWSON. [ADVOWEON.]
DONEE. [DoONOR.]
DONIS, DE. [DE Donis.]

DONOR is he who makes a gift to another;
and he to whom the gift is made is
called the donee. :

LOOM. [DoME.]

DORMANT PARTNER. One who takes
no active part in the partnership
affairs, nor is known to the world as a
partner, but who receives the profits of
the partnership. Sm. Mere. Law ; see
also Lindley on Partnership.

DOTE, or, more fully, RECTO DE DOTE,
was a writ of right of dower, which lay
for a widow who had received part of
her dower, but was deprived of the
residue, lying in the same town, by the
wrong of the same tenant. For this
writ, by s. 26 of the C. L. P. Act, 1860,
a personal action is now substituted.
[DOTE UNDE NI1HIL HABET.]

DOTE ASSIGNANDA. A writ that lay
for the widow of a tenant who held of
the king in capite (i.e., without the
intervention of any mesne lord), for
the assignment of her dower. In order
to obtain this writ she had to make
oath that she would not marry without
the king’s leave. [DOWER, 2.]

DOTE UNDE NIHIL HABET. or, more
fully, RECTO DE DOTE UNDE NIHIL
HABET. A writ which lay for a
widow to whom no dower had been
assigned. An ordinary action com-
menced by writ of summons is now
substituted for this writ. 23 4 24
Vict. ¢. 126, ss. 26, 27 ; 3 Steph. Com.
[DowER, 2.]

DOTIS ADMENSURATIONE. An old
writ for admeasurement of dower,
against a widow who (it was alleged)
held more lands than her proper share,

DOUBLE AVAIL OF MARRIAGE.
[VALOR MARITAGIL]

DOUBLE COMPLAINT. [DUPLEX QUE-
RELA.]

DOUBLE COSTS OR TREBLE COSTS, given
in various cases by Act of parliament.
All such provisions as were enacted for
this purpose before the year 1842 are
1epealed by b & 6 Vict. c. 97. See also
County Courts Act, 1888, s. 115,

DOUBLE ENTRY. A system of mer-
cantile bookkeeping in which the
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entries are made so as to show the
debit and credit of every transaction.

DOUBLE FIRE. A fine sur don, grant,
et render was so called, because it
comprehended the fine sur cognizance
de droit come ceo, ete., and the fine
sur concessit. 2 Bl.; 1 Steph. Com.
[FINE, 1.]

DOUBLE INSURANCE is where a person,
being fully insured by one policy, effects
another with some other insurer or
insurers, the risk and interest being
the same in both. He may recover the
amount of his actual loss from either
insurer, but not both, as the contractis
one of indemnity only. The insurer
who pays is entitled to contribution
from the other. 2 Steph Com.

DOUBLE PLEA is that wherein the da-
fendant or tenant in any action pleads
a plea in which two matters are com-
prehended, and each one by itself is 2
sufficient bar or answer to the action.
Such double pleading, otherwise called
duplicity in pleading, must be avoided;
the rule being that every plea must be
confined to one single point. The rule
is much relaxed now, but such pleading
is liable to be struck out if it tend to
embarrass.

DOUBLE POSSIBILITY (Putentia re-
mota). A possibility upon a possi-
bility ; as where a remainder in land is
limited to & son John or Richard of a
man that hath no son of that name;
the supposed ‘“double” possibility
being, (1) that the man would have
a son; (2) that the son would be
called John or Richard, as the case
might be. Such a remainder was for-
merly held illegal, but this doctrine is
now quite exploded. 1 Stepk. Com.

DOUBLE QUARREL. [DuPLEX QUE-
RELA.]

DOUBLE RENT is payable by a tenant
who continues in possession after the
time for which he has given notice to
quit, until the time of his quitting
possession. 11 Geo. 2, ¢. 19, s. 18;
Woodfall's L. & 7.

DOUBLE VALUE. Double the yearly
value of lands payable by a tenant who
wilfully “holds over” (i.e., continues
in possession) after the expiration of
his term, and after notice by the
landlord requiring him to leave. 4
Geo. 2, c. 28 ; Woovdfall's L. & T. For
double value of marriage, see VALOR
MARITAGIIL.
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DOUBLE VOUCHER was where a com-
mon recovery was effected by first con-
veying an estate of freehold to an
indifferent person, against whom the
precipe  was  brought, who then
‘“vouched” the tenant in tail, and
he the common vouchee. 1 Steph.
Com. [RECOVERY; VOUCHING TO
WARRANTY. ]

DOUBLE WASTE. When a tenant bound
to repair, suffers a house to be wasted,
and then unlawfully fells timber to
repair it, he is said to commit double
waste.

DOWAGER. A queen dowager is the
widow of a king. 2 Steph. Com. 8o,
a duchess dowager, countess dowager,
etc., is the widow of a duke, earl, etc.

DOWER. 1. By the Roman law dower
is that which a wife brings to her
husband in marriage. It is sometimes
spoken of as dowry.

2. By the law of England, dower is a
portion which a widow hath of the
lands of her husband. This extends by
the common law to the third part of
the freehold lands and tenements
whereof the husband was solely seised
for an estate of inheritance during the
marriage ; and may be enjoyed for the
life of the widow. But, in order to
entitle a widow to dower out of the
land, the husband’s estate or interest
therein must be such that their com-
mon issue might have inherited it. If,
therefore, a man have lands to himself
and the heirs of his body by his wife
A., a second wife B. would not be en-
titled to dower out of such lands. Now,
by the Dower Act of 1833, the dower
of women married on or after the Ist
of January, 1834, is placed entirely in
the power of their husbands, as it is
barred by the lands being disposed of
by the husband during his life or by
will, or by his giving the wife any lands
out of which dower might have been
claimed, or by declaration to bar dower
either in the deed conveying the lands
to the husband, or in any separate deed
or by his will. Thus where the Act
upplies, dower can only be claimed
where the husband died intestate and
there was no declaration by deed barring
dower. 1 Steph. Com. g

As to copyholds, see FREEBENCH, to
which the Dower Act does not apply.

DOWRESS. A widow entitled to dower;
otherwise called a “tenant in dower.”
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DOWRY. That which the wife brings her
husband in marriage. [DOWER, 1.]
Not to be confounded with the dower of
the English law. [DOWER, 2.]

DRAFT signifies a cheque or bill of ex-
change, or other negotiable instrument ;
also the rough copy of a legal document
before it has been engrossed.

DRAWBACK. Therepayment of duties or
taxes previously charged on commodi-
ties, from which they are relieved on
exportation.

DRAWEE. A person on whom a bill of
exchange is drawn, as one who may be
expected to “accept” it. [BILL oF
EXCHANGE. ]

DRAWER. A person who draws a bill of
exchange.

DRAW-LATCHES were_thieves and rob-
bers.

DRIFT OF THE FOREST (Lat. Agitatio
anwimalium in forestd). An exact view
or examination what cattle are in the
forest, that it may be known whether it
be over-charged or not, and whose the
beasts be.

- DRINKHAM, or DRINKLEAN. A contri-

bution of tenants towards a potatio or
ale, provided to entertain the lord or
his steward.

DROFLAND, or DRYFLAND, or DRIFT-
LAND. An ancient yearly payment
made by some to their landlords, for
driving their cattle through the manor
to fairs and markets.

DROIT. A French word, answering to
the Latin jus, and signifying either (1)
aright; or (2) law, as used in such
phrases as “ the law of nations,” etc.

DROITS OF ADMIRALTY. A word ap-
plied to ships and property of the
enemy taken by a subject in time of
war without commission from the
Crown. Any such prize would, by the
effect of the prerogative, become an
admiralty droit, or a right of the ad-
miralty. The rights of the admiralty
have been relinquished in favour of the
captors. 2 Steph. Com.
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DROITURAL ACTIONS include the “writ |
of right,” and all actions in the nature
of a writ of right, as opposed to posses-
sory actions. [ACTIONS ANCESTRAL,
POSSESSORY, AND DROITURAL; WRIT
OF RIGHT.]

DRY EXCHANGE (Lat. Cambium sic-
cum seemeth to be but a subtle term
invented to disguise a foul usury, in
which something is pretended to pass
on both sides, whereas in truth nothing
passes but on one side.

DUBITANTE (doubting). A word used in
legal reports to signify that a judge
cannot make up his mind as to the
decision he should give.

DUCES TECUM (bring with thee). A
subpcena commanding a person to ap-
pear at a certain day in court, and to
bring with him some writings, evidences,

DUP

with this title till the time of Edward
1I1., who, in the eleventh year of his
reign, created his son, Edward the
Black Prince, Duke of Cornwall. 2
Steph. Com.

DUM BENE SE GESSERIT (so long as he

shall behave himself well). Words
used to signify that the tenure of an
office is to be held during good be-
haviour, and not at the pleasure of the
Crown or the appointer.

DUM CASTA VIXERIT (so long as she

shall live chaste). Deeds of separa-
tion between husband and wife often
provide that the allowance to the wife
is to be paid only so long as she lives a
chaste life and may be inserted on a
decree for dissolution or orders for
maintenance. The clause to this effect
is called the “dum casta clause.”

or other things, which the court would | DUM FUIT IN PRISONA. A writ similar

view. 3 Steph. Com.

DUCES TECUM LICET LANGUIDUS., A
writ formerly directed to a sheriff, upon
a return ( Z.e., upon his having made a
statement endorsed on a previous writ)
that he could not bring his prisoner
without danger of death, commanding
him to bring him nevertheless. Now
quite obsolete.

DUCHY . COURT OF LANCASTER. A
special jurisdiction held before the

to the preceding, for enabling a man
to recover lands which he had conveyed
away under duress of imprisonment.
Abolished by 3 & 4 Will. 4, c. 27, s. 36.

DUM FUIT INFRA ETATEM (whilst he

was within age). A writ that lay for
him who, having, before he came of full
age, made a conveyance of his lands,
desired to recover them again from him
to whom he conveyed them. Abolished
by 3 & 4 Will. 4, c. 27, s. 36.

chancellor of the duchy or his deputy DUM FUIT NON COMPOS MENTIS. A

concerning equitable interests in lands
bolden of the king in right of the
Duchy of Lancaster. 3 Steph. Com.
[CHANCELLOR, 2.]

DUEL is where two persons engage in a
fight with intent each to murder the
other. If either of them is killed the
other and the seconds are guilty of
murder. It is a misdemeanor to chal-
lenge another to fight or to provoke
another to send a challenge. 4 Steph.
Com. See also the next title.

DUEL, TRIAL BY. The same as trial by

writ that lay for a man who had aliened
(i-e., conveyed away) his lands while in
an unsound state of mind. Abolished
by 3 & 4 Will. 4, c. 27, s. 36.

DUM S80LA (while single). An expression

used to indicate the period of a woman
being unmarried or a widow, and there-
fore not labouring under the disabilities
of ‘“coverture.” [COVERTURE.]

DUODECIMA MANU was when a man was

defended by the oath of twelve persons,
in the proceeding called wager of law.
[WAGER oF Law.]

battel. 4 Steph. Com. [WAGER OF | pUPLEX QUERELA (double complaint or

BATTEL.]

DUKE. 1. An ancient elective officer
among the Germans, having an inde-
pendent power over the military state,
2 Steph. Com.

2. The first title of nobility next to the
royal family. No subject was honoured

quarrel). A complaintin the nature of
an appeal from the ordinary to his next
immediate superior, as from a bishop to
an archbishop. 3 Steph. Com. This
complaint is available to a clergyman
who, having been presented to a
living, is refused institution by the
ordinary.
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DUPLICATE. 1. Second letters patent
granted by the Lord Chancellor in a
case wherein he had formerly done
the same, when the first were void.

2. A copy or transcript of a deed or
writing.

3. The ticket given by the pawnbroker
to the pawner,

DUPLICITY IN PLEADING. [DOUBLE
PLEA.]

DURANTE ABSENTIA.
TOR. ]

DURANTE LITE, or PENDENTE LITE.
During the continuance of a suit. 2
Steph. Com. [ADMINISTRATOR.]

DURANTE MINORE ZXETATE. During
minority. 2 Steph. Com. [ADMINIS-
TRATOR. ]

DUBRANTE VIDUITATE (during widow-
hood). Words used with reference to
an estate granted to a widow until she
marries again. 1 Steph. Com.; W,
R. P,

[ADMINISTRA-

DURBAR, in India, is a_court, audience,
or levee.

DURESS (Lat. Durities). A constraint.
Of this there are two kinds.

1. Actual imprisonment, where a
man actually loses his liberty.

2. Duress per minas (by threats),
where the hardship is only threatened
and impending. A contract made under
duress is voidable at the option of the
person upon whom it is practised, but
the person who has employed the force
cannot avail of it as a defence if the
contract be insisted upon by the other
party. 1 Steph. Com.

DURHAM. Formerly one of the counties
palatine, in which the Bishop of Durham
had jura regalia as fully as the king in
his palace. [COUNTY PALATINE.] But
the palatinate jurisdiction of the Bishop

- of Durham is taken away by 6 & 7
Will. 4, c. 19, and vested as a fran-
chise or royalty in the Crown. And
the jurisdiction of the Court of Pleas
of Durham, the relic of the palatinate
jurisdiction, is transferred by the Judi-
cature Act, 1873, to the Supreme Court

of Judicature. 1 Steph. Com. [Su-
PREME COURT OF JUDICATURE.]
“DYING WITHOUT ISSUE.” These

words, in a will executed since the Ist
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of Jan. 1838, are held, under s, 26
of the Wills Act, 1837 (7 Will, 4 & 1
Vict. c. 26), to refer only to the case of
a person dying and leaving no issue
behind him at the date of his death.
Prior to that time the words were helkl
to refer to the case of death and subse-
quent failure of issue at an indefinite
time afterwards, however remote; by
which interpretation many dispositions
were held void for remoteness, and tes-
tators’ intentions defeated in many
ways, 1 Steph. Com.; Wms. R. P,

E CONVERSO. Conversely, contrariwise.

E.R. An abbreviation for Eduardus Rex
(Edward, King.)

EALDERMAN, or EALDORMAN, among
the Saxons, was as much as earl among
the Danes. It isas much as an elder or
statesman, called by the Romans sena-
tor. [ALDERMAN.]

EARL. An ancient title of nobility,
equivalent to ealdorman among the
Saxons. Earls were also called schire-
men, because they had each the civil
government of a several division or
shire. The word is now a title of
nobility ranking between a marquis and
a viscount. 2 Steph. Com. [COUNT, 1;
CousIN. ]

EARLMARSHAL. The officer who, jointly
with the Lord High Constable, presided
over the Court of Chivalry. Under
him is the heralds’ office or college of
arms. The office is of great antiquity
and has been for several ages hereditary
in the family of the Howards. 3 Steph.
Com. [COURT OF CHIVALRY.]

EARLDOM. The status of an earl; but
originally the jurisdiction of an earl.
[DomME.] .

EARMARK. A mark for the purpose of
identifying anything which is a subject
of property.

EARNEST. The evidence of a contract
of sale ; money paid as part of a larger
sum, or goods delivered as part of a
larger quantity ; or anything given as
security to bind a bargain. Sale of
Goods Act, 1893 (56 & 57 Vict. c. 71),
8. 5. 2 Steph. Com.
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EASEMENT. A right enjoyed by a man
over his neighbour’s property ; such as
a right of way, or a right of passage
for water ; called in the Roman law a
servitude. Generally (and, according
to some authorities, necessarily) it be-
longs to a man as being the owner of
some specific house or land, which is
then called the dominant tenement. ° 1
Steph.Com.; Gale on Easements. [ DoMI-
NANT TENEMENT ; SERVITUDE. ]

EAST INDIA COMPANY. A body of

EJE

distribution of episcopal duties; also
the best means of providing for the
cure of souls in parishes. The first
commissioners for this purpose were
Royal Commissioners, appointed in
1835 ; and the statute incorporating
the Ecclesiastical Commissioners is 6 & 7
Will. 4, ¢. 77. It has been amended
by various subsequent statutes. The
Kcclesiastical Commissioners now com-
prise the bishops and the chief justices,
and other persons of distinction. 2
Steph. Com.

persons originally incorporated for pur- ECCLESIASTICAL CORPORATION. A

poses purely commercial, who gradually
acquired immense territorial dominions,
by which they became effectively
(though subject to the undoubted su—
premacy of the British Crown) the
sovereigns of India. Their exclusive
right of trading to India was abolished,

corporation of which the members are
eutirely spiritual persons, such as
bishops, parsons, deans and chapters,
archdeacons, etc. 3 Steph. Com. The
visitor of an ecclesiastical corporation
is the ordinary. 3 Steph. Com.

in 1833, by 3 & 4 Will. 4, ¢. 85,and they | ECCLESIASTICAL COURTS are the Arch-

were debarred from engaging, in the
future, in commercial transactions. In
1858, by 21 & 22 Vict. ¢. 106, the
political powers and rights of the East
India Company were transferred to the
Crown ; and by 36 & 37 Vict. c. 17, the
company was dissolved as from the Ist
of June, 1874. 1 Steph. Com,

EASTER DUES ANRD OFFERINGS are
payments made by parishioners to their
clergy at Easter as a composition for
personal tithes or the tithes for personal

deacon’s Court, the Consistory Courts,
the Court of Peculiars, and the Court
of Arches, the Prerogative Courts of
the two archbishops in the Faculty
Court. These are the ecclesiastical
courts proper ; but there is also the
Court of Kinal Appeal, which used to
be the Court of Delegates, but is now
the Judicial Committee of the Privy
Council. 3 Steph. Com. [JUDICIAL
COMMITTEE; SUPREME COURT OF
JUDICATURE.]

labour. Recoverable under 7 & 8 Will. | EFFECTS8. Goods and chattels; aman’s

3,c.6. See2 43 Vict. c.62,5.9; R.

property.

v. Hall, L.R. 1 Q. B. 632; ('ripps’ Law | EFFRACTORES. Burglars that break open

of the Church and Clergy, Bk. II. ch,
35 Phillimore’s Eeel. Law,

EASTERLING. [STERLING.]

EAT INDE SINE DIE. A form of words
indicating that a defendant may be dis-
missed from an action,and *go without
day,” that is, without any fature day
appointed for his re-appearance.

EAVES-DROPPERS are such as listen
under walls or windows, or the eaves of

houses to steal.

EGYPTIANS. Wandering impostors and

jugglers, using no craft nor feat of
merchandise, pretending to tell men’s
and women’s fortunes, and by craft and
subtlety defrauding the people of their
money. Such persons, remaining one
mouth within this kingdom, were
formerly liable to capital punishment.
22 Hen. 8, ¢. 10; 4 Steph. Com. They
are now generally called gypsies.

a house, to hearken after discourse, and | EIGNE (Fr. Aisné, or Ainé). The eldest.

thereupon to frame slanderous and mis-
chievous tales. 4 Steph. Com.

ECCLESIA. A church or place set apart

[BASTARD EIGNE.]

EIRE (Lat. Iter). A journey. [EYRE.]

for the service of God. Sometimes it | EJECIT INFRA TERMINUM (he ejected

means a parsonage.
ECCLESIASTICAL COMMISSIONERS., A

him before the end of his term).
[QUARE EJECIT INFRA TERMINUM.]

body of commissioners appointed to | EJECTIONE CUSTODLE. A writ which

consider the state of the several dio-
ceses, with reference to the amount of
their revenues, and the more equal

lay against him that cast out the guar-
dian from any land during the minority
of the heir.
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EJECTIONE FIRME. A writ which
lay to eject a tenant from his holding.
See next title. [ACTIONS MIXED ;
ACTIONS REAL AND PERSONAL;
EJEOTMENT. ]

EJECTMENT. An action to try the title
to land. The old action, which was
very elaborate in procedure, was abol-
ished by the Common Law Procedure
Act, 1852, which, by ss. 168—-170,
directed that a writ, in a prescribed
form, was to be addressed, on the part
of the claimant, to the person or
persons in possession, by name, and
generally “to all persons entitled to
defend the possession ” of the premises
therein described ; commandingsuch of
them as deny the claimant’s title to
appear in court and defend the posses-
sion of the property. Not only the
person to whom the writ is directed, but
any other person (on filing an affidavit
that he or his tenant is in possession, and
obtaining the leave of - the court or a
judge), is allowed to appear and defend.
3 Steph. Com.

According to the Judicature Rules,
the plaintiff must indorse the writ of
summons with a statement in accord-
ance with the forms given in R. 8. C,,
Appendix C., sect. vii. If the pos-
session be vacant, service may, by Ord.
IX. 1. 9, be effected by posting the writ
upon the door of the dwelling-house, or
some conspicuous part of the property.
The action is now called one for the
recovery of land, and in certain cases
by landlord against tenant may be by
specially endorsed writ under Ord. III.
r. 6.

EJUSDEM GENERIS (of the same kind
or nature). Where in a statute, etc.,
particular classes are specified by name,
followed by general words, the meaning
of the general words is generally cut
down by reference to the particular
words, and the general words are taken
to apply to those ejusdem generis
with the particular classes.

ELDER BRETHREN. The masters of
the Trinity House, by whom the affairs
of the corporation are managed.
[TRINITY HOUSE.]

ELECTION is when a man is left to his
own free will to take or do one thing or
another, which he pleases. But it is
more frequently applied to the choosing
between two rights by a person who
derives one of them under an instru-

ment in which an intention appears (or
is implied by a court of law or equity)
that he should not enjoy both. Eg.,
where A. gives B. property, but by the
same instrument gives to C. property
which really belongs to B., B. would
have toelect between retaining his own
property and to that extent abandon-
ing what A gave him, or taking what A
gave him and allowing his (B.’s) pro-
perty to go to C.

The word is also commonly applied
to the choosing of officers or represen—
tatives; especially the choosing, by a
constituency, of some person or persons
to represent it in parliament.

ELECTION COMMITTEES. Committees
of the House of Commons formerly
appointed for the purpose of determin-
ing the validity of elections in cases
where a petition had been presented to
the House, impugning the validity of
an election on the ground of corrupt
practices, or for any other cause. This
Jurisdiction is now exercised by judges
of the High Court. May's Parl.
Pract.; 2 Steph. Com. [ELECTION
JUDGES.]

ELECTION JUDGES. Judges of the High
Court selected in pursuance of the
Parliamentary Elections Act, 1868 (31
& 32 Vict. c. 125) s. 11, and the Jud.
Act, 1873, s, 38, for the trial of election
petitions.

ELECTION OF MEMBERS OF PARLIA-
MENT. See the Reform Aect, 1832;
the Representation of the People Act,
1867 ; the Ballot Act,1872 ; the Repre-
sentation of the People Act, 1884;
the Redistribution of Seats Act, 1885 ;
Rogers on Elections, etc.

ELECTION PETITION. A petition com-
plaining of an undue return of a member
to serve in parliament. Such petitions
were, before the year 1868, presented
to the House of Commons; they are
now presented to the King's Bench
Division of the High Court. May’s
Parl. Pract.; 2 Steph. Com, [ ELECTION
COMMITTEES. ]

ELEEMOSYNZE. The possessions belong-'
ing to churches,

ELEEMOSYNARY CORPORATION. A
corporation constituted for the per-
petual distribution of the free alms or
bounty of the founder, to such persons
as he has directed. Of this kind are
hospitals and colleges. 3 Steph. Com.
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ELEGIT. A species of execution, given
by the Statute of Westminster the Se-
cond (13 Edw. 1, c. 18). Before that
statute, a man could only have the
profits of lands of a debtor in satis-
faction of his judgment, but not the
possession of the lands themselves. The
statute granted this writ (called an
elegit because it is in the choice of a
judgment-creditor whether he will sue
out this writ or a fieri facias), by
which the judgment-debtor’s goods and
chattels are appraised and delivered to
the creditor in satisfaction of his debt.
If they should prove insufficient, then
one half of the debtor’s lands of free-
hold tenure was further to be delivered
over to the judgment-creditor, to hold
until the debt was levied, or the debtor’s
interest therein had expired. But by
stat. 1 & 2 Vict. c¢. 110, s. 11, it was
provided that, under an elegit, the
sheriff should deliver execution of all
the debtor’s lands, including those of
copyhold or customary tenure.

The creditor, while in the enjoyment
of an estate under a writ of elegit, is
called tenant by elegit; and his estate
is called an estate held by elegit. 1
Steph. Com.; 3 Steph. Com.

ELEMENTARY EDUCATION ACTS. 1.
The stat. 33 & 34 Vict. c. 75, passed in
1870, to provide for elementary educa-
tion in England and Wales.

2. The stat. 36 & 37 Vict. c. 86, passed in
1873, for the purpose of making certain
alterations in the Act of 1870, above
mentioned.

ELISORS. Two officers appointed to
name a jury, in case neither the sheriff
nor the coroners are indifferent and
unexceptionable persons for the per-
formance of such a duty. 3 Steph. Com.

ELOIGN, or ELOINE (Fr. Eloigner). To
remove or send away. 3 Steph. Com.

ELOIGNMENT. Removal; sending away.

ELONGATUS, Withdrawn; of a man
withdrawn from the sheriff’s jurisdic-
tion.

EMANCIPATION. A word which, in
the Roman law, originally signified
selling out of one’s possession by the
form of mancipation. By alaw of the
Twelve Tables, a father was not allowed
to sell his son more than three times;
and if a son was manumitted after
being three times sold by his father, he
became free. Afterwards, a threefold

- sale became a matter of form for giving
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freedom to a son; and hence the
modern use of the word emancipation.

EMBARGO ON SHIPS. A prohibition
issued by the Crown upon ships, forbid-
ding them to go out of any port. 2
Steph. Com.

The term ‘“embargo” is borrowed
from the Spanish law procedure, and
signifies arrest of sequestration; and
it is applied to the seizure or detention
of persons or property which happen to
be within the territory of the nation at
the time of seizure. The seizure of
ships and cargoes under the authority
of municipal law is spoken of as a
civil embargo. An international em—
bargo, on the other hand, is an act not
of civil procedure, but of hostile deten-
tion. It may be made for the same
object as reprisals are made upon the
high seas, namely, for the satisfaction
of a debt or the redress of an injury ;
and it may also be made by way of
prelude to war. Zwiss’ Law of Nations,
Part I1. s. 12. Hall's International
Law.

EMBEZZLEMERT. The appropriation by
a clerk or servant of the property of his.
master. It differs from larceny pro-
perly so called, inasmuch as embezzle—
ment is committed in respect of property
which is not, at the time, in the actual
or legal possession of the owner. 4
Steph. Com. [LARCENY.]

EMBLEMENTS. The profits of a crop
which has been sown, ¢.e., any products
created by annual industry,e.q., corn as
opposed to grass, fructus industriales,
not fructus naturales. And see 14 & 15
Vict. ¢. 25, s. 1. The general rule as
to emblements sown by an outgoing
tenant, whose estate ends before har-
vest time, is, that the outgoing tenant
or his representatives shall have the
crop if the termination of the estate
has arisen from the act of God or the
will of the landlord, but not if the
termination of the estate is due to
effluxion of time, or any act of forfei-
ture committed by the tenant. 1 Stepk.
Com. ; Woodfall, L. & T.

EMBRACEOR. A person guilty of embra-
cery. [EMBRACERY.]

EMBRACERY. An offence consisting in
the attempt to influence a jury cor-
ruptly. It is a misdemeanor punish-
able by fine and imprisonment by
common law and by statute. 6 Geo. 4,
¢. 50, s. 61 ; 4 Steph. Com.
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EMINENT DOMAIN (Lat. Dominium
eminens) is the right which every state
or sovereign power has to use the pro-
perty of its citizens for the common
welfare. This right is the true founda-
tion of the right of taxation.

EMPANEL, [IMPANELLING A JURY.]
EMPARLANCE. [IMPARLANCE.]

EMPHYTEUSIS may be described as a
perpetual lease. It was a right known
in the Roman law, by which the per-
petual use of land was given to a per-
son for the payment of rent. Bell;
Maine’'s Ancient Law ; 1 Steph. Com.

EMPLEAD. [IMPLEAD.]
EMPTOR. A buyer. [CAVEAT EMPTOR.]

EN AUTER DROIT, or EN AUTRE DROIT
(in another person’s right) ; as, for in-
stance, an executor holds property and
brings actions in right of those entitled
to his testator’s estate.

ENABLING STATUTE. A statute en-
abling persons or corporations to do
that which, before it was passed, they
could not do. The phrase is used es-
pecially of the stat. 32 Hen. 8, c. 28,
by which persons holding land in fee
simple in right of their churches may
make leases for three lives or twenty-
one years, so as to bind their successors,
provided they observe the several re-
quisites and formalities prescribed by
the statute. 2 Steph. Com.

ENCROACHMENT. An unlawful gaining
upon the possession of another.

ENDORSEE. [INDORSEMENT.]
ENDORSEMENT. [INDORSEMENT.]

ENDOWMERT signifies—

1. The giving or assigning dower to a
woman. 1 Steph. Com. [DOWER.]

2. The setting or severing of a suffi-
cient portion for a vicar towards his
perpetual maintenance. 2 Steph. Com.

3. Also any permanent provision for
the maintenance of schools is called an
endowment. 3 Steph. Com.

4. And the word is now generally used
of a permanent provision for any insti-
tution or person.

EREMY GOODS, ENEMY SHIP. A maxim
which would imply that goods of an
enemy carried on board a neutral ship
render the ship liable to confiscation as
enemy'’s property. Such a doctrine was
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contended for by France in the 16th
and 17th centuries, but never received
general acceptance. 7Twiss’ Law of
Nations, Part II., s. 83.

ENEMY SHIP, ENEMY GOODS. A maxim
which would imply that the fact of
goods being in an enemy’s ship renders
them liable to confiscation as enemy’s
goods. The doctrine was sanctioned by
various treaties between the years 1640
and 1780, but it has never been regarded
as part of the general law of nations.
It was repudiated at the Declaration of
Paris of 1856, by which it is declared
that neutral goods, other than contra-
band of war, are exempt from capture
in enemy’s ships. Zwiss’ Law of Nations,
Part I, ss. 83, 86. [DECLARATION OF
PaAris.]

ENFEOFF. To invest another with a
freehold estate by the process of feoff-
ment. [FEOFFMENT.]

ENFRANCHISE. To make free, to incor-
porate a man into a society or body
politic.

Enfranchisement is a word which is
now used principally in three differeng
senses :—

1. Of conferring a right to vote at a
parliamentary election.

2. Of giving to a borough or other
constituency a right to return a member
or members to parliament.

3. Of the conversion of copyhold into
freehold, as to which see COPYHOLD.
1 Steph. Com.

ENGLESCHERIE. The name given in the
times of Canute and of William the
Conqueror to the presentment of the
fact that a person slain was an English-
man. This fact, if established, excused
the neighbourhood from the fine they
would have been liable to, had a Dane

or a Norman been slain. 4 Steph.
Com.
ENGROSSING. 1, The getting into one’s

possession, or buying up, in gross or
wholesale, large quantities of corn, or
other dead victuals, with intent to sell
them again. The total engrossing of
any commodity, with intent to sell it
at an unreasonable price, was an offence
at common law. But this is abolished
by 7 & 8 Vict. c. 24 ; it is also called
regrating, or forestalling the market.
4 Steph. Com.

2. The fair copying by a clerk of a deed
or other legal instrument.



ENL 112 ENT

ERNLARGE. To enlarge frequently means
to put off or extend the time for doing
anything. Thus, enlarging a rule signi-
fies extending the time for doing that
which by a rule of court is required to
be done, See also the following title.

ENLARGING AN ESTATE (Fr. Enlarger
Uestate) is where a man’s estate (i.e.,
interest) in land is increased ; as, for
instance, where there is an estate in A.
for life, with remainder to B. and his
heirs, and B. releases his estate to A.,
A’s estate is said to be enlarged into a
fee simple. 1 Steph. Com.

ENQUEST. An inquisition by jurors.
[INQUEST.]

ENQUIRY, WRIT OF. [WRIT oF IN-
QUIRY.]

ENROLMENT is the registering, recording,
on entering of any lawful act. Thus,
for instance, bargains and sales of
freeholds were, under the Statute of
Enrolment (27 Hen. 8, c. 16), required
to be enrolled ; so, by the Statate of
Mortmain (9 Geo. 2, c. 36), are convey-
ances to corporations; and so are

" disentailing deeds by the Act for the
Abolition of Fines and Recoveries (3
& 4 Will. 4, c. 74). We also speak of
the enrolment of decrees in Chancery,
which might be done by a party who
desired to appeal therefrom to the House
of Lords, as there could be no further
hearing in Chancery by way of appeal
from an enrolled decree, except the en-
rolment were vacated by the Lord
Chancellor, which would be done under
special circumstances of fraud or ir-
regularity, on the application of any
party interested. The effect of the
Judicature Act is practically to abolish
enrolment of decrees.

ENROLMENTS, STATUTE OF. [ENROL-
MENT. ]

ENTAIL, in legal treatises, is used to
signify an estate tail, especially with
reference to the restraint which such
an estate imposes upon its owner, or, in
other words, the points wherein such
an estate differs from an estate in fee
simple. [DISENTAILING DEED; Es-
TATE, I.; FINE, 1; RECOVERY.] And
this is often its popular sense; but
sometimes it is, in popular language,
used differently, so as to signify a suc-
cession of life estates, as when it is
said that “an entail ends with A. B.,”
meaning that A. B. is the first person

who is entitled to bar or cut off the
entajl, being in law the first tenant in
tail.

ENTERING APPEARANCE. [APPEAR-
ANCE.]

ENTERING BILLS SHORT. This is when
a banker, having received an undue bill
from a customer, does not carry the
amount to the credit of the latter, but
notes down the receipt of the bill in the
customer’saccount, with the amount and
the time when due. Whether, however,
any given bill is to be regarded as “a
short bill” (that is, not to be treated as
cash) must depend not so much upon
whether it has been “entered short ” as
upon the surrounding circumstances,
and the general mode of dealing be-
tween the parties.

ENTERING CAUSE FOR TRIAL. Thisis
done by a plaintiff in an action, who has
given notice of trial, depositing with the
proper officer of the court the nisi prius
record, with the panel of jurors annexed.
3 Steph. Com.; 38 & 39 Viet. e. 77.
[N1s1 PRIUS RECORD.]

ENTERING JUDGMENT. The successful
party to an action causes the judgment
to be entered by the proper officer of
the court. This is done upon his
delivery to such officer the associates’
certificate of the judge’s directions at
the trial, together with a copy .of the
pleadings. 3 Steph. Com.

ENTERING SHORT. [ENTERING BILLS
SHORT.]

ENTERPLEADER. [INTERPLEADER.]

ENTIRE CONTRACT. A contract wherein
everything to be done on one side is
the consideration for everything to be
done on the other. This is opposed to
a severable or apportionable contract.

ENTIRE TENANCY signifies a sole pos-
session in one man, in contradistinction
to a several tenancy, which implies a
tenancy jointly or in common with
others.

ENTIRETIES, TENANCY BY. Wherean
estate was devised or conveyed to hus-
band and wife during coverture, they
were said to be tenants by entireties, i.c.,
each was seised of the whole estate and
neither of a part. They were seised
per tout, and not per my et per tout.

Now altered by the Married Women's
Property Act, 1882.
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ERTIRETY. Denotes the whole, as con-
tradistinguished from a moiety, etc.

ERTRY signifies—
1. Putting down a mercantile trans-
action in a book of account.
2. The taking possession of lands or
tenements. See the following titles.

ERTRY, FORCIBLE. [ FORCIBLE ENTRY.]

ENTRY, RIGHT OF. A right to enter
and take possession of lands or tene-
ments without bringing an action to
recover the same ; a remedy allowed in
various cases by common or statute law,
or the deed by which an estate (i.e., a
person’s interest in land) is marked out
and limited. See 3 Steph. Com.

ENTRY, WRIT OF. A writ by which a
party claiming the right of possession
to lands disproved the title of the tenant
or possessor, by showing the unlawful
means by which he entered or continued
possession, by intrusion, or disseisin, or
the like.

A writ of entry was called a writ of
entry sur disseisin sur intrusion, sur
alienation, etc., according to the cir-
cumstances of the case. 3 Bl.; 3
Steph. Com.

Writs of entry, having been long
superseded in practice by the action
of ejectment [EJECTMENT], were
abolished in 1833 by 3 & 4 Will. 4,
c. 27, 8. 36.

ENUMERATORB. Persons appointed to
take the census.

ERURE. To take effect, operate, result,
or be available. When we say that a
transaction enures to the benefit of
A.B, we mean that A.B. gets the
benefit of it.

ERVOY. A diplomatic agent despatched
by one state to another.

E0 NOMINE. In that name: on that
account.

EPISCOPALIA. Synodals and other cus-
lomary payments from the clergy to
their bishops or diocesan, which dues
were formerly collected by the rural
deans, and by them transmitted to the
bishop. -

Provision is now made by 23 & 24
Vict. c. 124, s. 2, for the payment of
these emoluments to the Ecclesiastical
Commissioners. [ECCLESIASTICAL
CoMMISSIONERS. ]

L.D.

EQUITABLE ASSETS. Assets of a de-
ceased person, which cannot be made
available to a creditor of the deceased
but through the medium of a court of
equity. [ASSETS.]

EQUITABLE DEFENCE. A defence toan
action at common law on equitable
grounds ; that is, on grounds which,
prior to the passing of the Common Law
Procedure Act, 1854 (17 & 18 Vict.
c. 125), would bave been cognizable
only in a court of equity. 17 4 18
Vict. c. 125, s8. 83—85 ; see now Jud.
Act, 1873, 5. 24.

EQUITABLE ESTATE. An estatein land
not fully recognised as such except in a
court of equity. 1 Steph. Com.; Wms.
R. P.

EQUITABLE MORTGAGE. A mortgage
recognised in a court of equity only.
An equitable mortgage may be effected
either by a written instrument or by a
deposit of title deeds with or without
writing. 3 Steph. Com.; Sm. Man. Eq.

EQUITABLE WASTE. Waste hitherto
cognizable only in a court of equity, as
by a tenant for life pulling down a
mansion-house, or felling timber stand-
ing for ornament, or doing other per-
manent injury to the inheritance.
This kind of waste is forbidden, even
to a tenant for life who holds without
impeachment of waste; and this doc-
trine is recognised in the Judicature
Act, 36 & 37 Vict. c. 66, s. 25, sub-s. 3.
3 Steph. Com.; Wms. R, P,

EQUITY is described by Cowel as being of
two sorts, and these of contrary effects ;
for the one doth abridge and take from
the letter of the law, the other doth en-
large and add thereto. And the instance
of the first kind he gives is that of a
person acquitted of a capital crime on
the ground of insanity or infancy.
The instance he gives of the latter is
that of the application of a statute to
administrators, which in its terms ap-
plies to executors only. | ADMINISTRA-
TOR; EQUITY OF A STATUTE; EX-
ECUTOR.

But these usages of the term are
comparatively rare at the present day,
and equity in its technical sense has
been defined as that portion of English
jurisprudence which was formerly ad-
ministered exclusively by the Court of
Chan-ery and the Court of Exchequer,
and subsequently by the Court of
Chancery only ; concurrently in some

I
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EQUITY—continued.

cases with local courts having a like
jurisdiction, especially since 1865, when
a so-called ‘“equitable jurisdiction”
was conferred upon the county courts.

The distinction (says Mr. Haynes)
between equity in the technical sense
and law, is truly matter of history, and
not matter of substance. The short
sum of the matter is this—that the
Court of Chancery recognises certain
rights and applies certain remedies,
which the courts of law might have
equally recognised and applied, but did
not. Haynes' Eg.

Since the Judicature Act, 1873, every
Division of the High Court and the
judges thereof have all the jurisdiction of
the other Divisions and of the judges
thereof, in addition to their own orig-
inal jurisdiction ; and where there is
any conflict between the rules ot com-
mon law and equity, the latter are to
prevail : but for reasons of practical
convenience such matters as were for-
merly dealt with in the Court of
Chancery are still assigned to the Chan-
cery Division. [SUPREME COURT OF
JUDICATURE. ]

EQUITY OF A 8TATUTE. The sound in-
terpretation of a statute, the words of
which may be too general, too special,
or otherwise inaccurate and defective.
3 Steph. Com.

EQUITY OF REDEMPTION. The right,

cognizable in a court of equity, which -
a mortgagor has, on payment of the

mortgage debt, with interest and costs,

to redeem the mortgaged estate, even .
after the right of redemption is gone at
law. 1 Steph. Com.; Sm. Man. Ey.

EQUITY TO A SETTLEMENT is the right -
which a wife has in equity to have a -
. portion of her equitable property settled
upon herself and her children. This"
right was originally granted to the wife '
when the husband sued in a court of
equity for the purpose of reducing
the property into his possession, on the
principle that he who seeks equity must
do equity. It has, however, now for at ;
least a century been settled that this !
equity may be asserted actively by the
wife. Lady Elibank v. Montoliew (1
Wh. & T. L. C., Eq.); Smith's Man. Ey. |
The amount to .be settled on the wife
and children is in the discretion of the *
court, and varies according to circum-
stances. !
Now by the Married Women’s Pro- |
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ERRORS EXCEPTED.

ESC

perty Act, 1882, all a wife's property,
both real and personal, vests in her as
her separate estate.

ERRBANT (Lat. Itinerans, journeying) is

a word attributed to justices that go on
circuit, and to bailiffs travelling from
place to place to execute process.

ERROR signifieth especially an error in

pleading, or in the process ; and the writ
which 18 brought for remedy of this
oversight is called a writ of error, or, in
Latin, breve de errore corrigendo (a
writ for correcting an error). A writ of
error is that properly which lieth to re-
dress false judgment given in any court
of record. Cowel. [FALSE JUDGMENT,
WRIT OF.]

Proceedings in error are now abolished
by the Judicature Act, 1875, Ord.
LVIIL r. 1, except in criminal cases,
the appeal system being substituted in
civil cases. 3 Steph. Com.

Writ of error lies also in criminal
cases for notorious mistakes in the judg-
ment or other parts of the record. These
writs of error to reverse judgments in
case of misdemeanors are allowed, as a
matter of course on sufficient probable
cause shown to the Attorney-General.
whose decision on the matter is final.
Writs of error to reverse judgment in
felonies are allowed only ex gratid, and
not without express warrant under the
sign manual, or at least by the consent
of the Attorney-General. 4 Steph. Cone.

A phrase ap-
pended to an account stated, to excuse
slight mistakes or oversights.

ESCAPE. A violent or privy evasion out

of some lawful restraint. There are
two kinds of escape : voluntary, which
happens when a prisoner escapes with
the consent of the keeper, sheriff, or
other person who has him in charge;
and negligent, when the escape is against
the will of the sheriff or other such
officer. Officers and others negligently
permitting a felon to escape are punish-
able by fine, but voluntarily permitting
an escape amounts to the same kind of
offence as that of which the prisoner is
guilty, and is punishable in the same
degree, See 28 4 29. Vict. e. 126.

ESCAPE-WARRANT. A warrant addressed

to all sheriffs, etc. throughout England.
to re-take an escaped prisoner and to
commit him to gaol when taken.
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EBCHEAT. An obstruction of the course
of descent, by which land naturally re-
sults back by a kind of reversion to the
original grantor or lord of the fee.

Escheats are divided by Blackstone
into escheats propter defectum sangui-
nis, and escheats propter delictum te-
nentis ; the one sort, if a tenant dies
without heirs; and the other, if his
blood be attainted. This latter form
differs from a forfeiture of goods and
chattels in that a forfeiture always went
to the Crown, but an escheat to the im-
mediate lord (who might or might not
be the king).

Now, by s. 1 of the Felony Act, 1870
(33 & 34 Vict. c. 23), no confession,
verdict, inquest, conviction or judgment
of or for any treason, or felony, or felo de
se, shall cause any forfeiture or escheat.

So that escheat propter delictum
tenentis is now abolished. But escheat
propter defectum sanguinis now applies
to equitable interests as well as legal,
viz.,on death of the beneficiary intestate
and without representatives. 47 4§ 48
Viet. c. 61, 8. 4 ; 1 Steph. Com.

ESCHEATOR. An officer, formerly exist-
ing in every county, appointed by the
Lord Treasurer to hold inquests with a
view to enforcing right of escheat. Now
superseded by procedure under the
Escheat Procedure Act, 1887 (50 & 51
Viet. c. 53).

ESCROW (Lat. Seriptum). A scroll or
writing sealed and delivered to a person
not a party thereto, to be held by him
till some condition or conditions be per-
formed by the party intended to be
benefited thereby : and, on the fulfil-
ment of those conditions, to be delivered
to such party, and to take effect as a
deed to all intents and purposes. 1 Steph.
Com.

ESCUAGE (Lat. Scutagium) in law signi-
fieth a kind of knight's-service, called
sertice of theshield, whereby the tenant
was bound to follow his lord into the
Scotch or Welsh wars at his own charge.
But the above form of escuage, which was
uncertain in its burdens, was changed in
process of time into an escuage certain,
whereby a yearly rent was paid in lien
of all services; which latter was escuage
merely in name. But knight's service,
with other military tenures, was abol-
ished by 12 Car. 2, c.2+. 1 Steph. Com. ;
Wmns. R. P. [KNIGHT-SERVICE. ]

ESLISORS. [ELISORS.]
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ESNECY. A prerogative given to the
eldest coparcener, to choose first after
an inheritance is divided. [Co-PAk-
CENARY.]

ESPLEES (Lat. Ewrpletia) seem to be
the full profits that the ground or land
yieldeth ; as, the hay of the meadows,
the feed of the pasture, the corn of the
arable land ; the rents, service, and such
like issues. Cowel.

ESQUIRE, or ESQUIER (Lat. Armiger;
¥r. Excuier, a word derived from the
Latin scutiger, shield-bearer) was origin-
ally such a one as attended a knight
in time of war, and carried his shield.

There are several sorts of esquires :—

1. Theeldestsons of knights, and their
eldest sons.

2. The younger sons of peers, and
their eldest sons.

3. Esquires created by the king's
letters patent, or other investiture, and
their eldest sons.

4. Esquires by virtue of their offices ;
as justices of the peace, and others who
bear any office of trust under the Crown,
and are named ‘‘esquires” by the Crown
in their commission or appointment.

5, Barristers-at-law, and doctors in
their several faculties.

6. Esquires of Knights of the Bath,
each of whom constitutes three at his
installation.

7. All foreign peers.

8. The chiefs of ancient families are
so by prescription. 2 Steph. Com.

ESSOIN, ESSOIGN, ESSOINE, ESSOIGKE,
or ASSOIGN (Lat. Ewzoneratio) signi-
fieth in the common law the allegation
of an excuxe for him that is summouned
or sought for to appear. Thus custing
an essvign means alleging an excuse for
failing to appear.

ESSOIN DAY OF TERM. The first day of
term, on which the court sat to take
essvigns, or excuses, for such as did not
appear according to the summons of the
writ. 11 Geo. + & 1 Will. 4, ¢. 70,
s. 6, did away with the essoin day for
all purposes as part of the term.

ESTATE. An interest in land.
Estates may be variously classified :—
I. According to the quantity of inte-
rest. The primary division of estates is
into such as are freehold and such as are

wl. freehold.

The principal freehold estates are :—

1. Estates in fee simple.

12
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ESTATE—continued.

2. Estates in fee tail, otherwise
called estates tail.
8. Estates for life.

An estate in fee simple is that which a
man hath to hold to him and his heirs.
It is the most extensive estate of in-
heritance that a man can possess ; it is
the entire property in the land, and to
it is attached the right of alienation to
the full extent of the interest which is
vested in the tenant himself, or for any
smaller estate. Forthe limited form of
this estate, called a “fee simple con-
ditional,” sec CONDITIONAL FEE.

An estate in fee tail is that which a
man hath to hold to him and the heirs
of his body, or to him and particular
heirs of his body. By the statute De
Donis conditionalibus (13 Edw. 1, st. 1,
c. 1, passed in 1283), an estate so limited
devolved, at the death of the donee, on
his issue ; and, on the failure of issue,
reverted to the donor and his heirs. In
the construction of this statute the
judges held that the donee had an
estate which they called a fee tail.
This estate thus assumed the form of a
perpetual entail until the reign of
Edward IV., when, in a celebrated case
called Zaltarum’s case, it was held by
the judges that an estate tail might be
barred by the collusive and fictitious

roceeding called a common recovery
FRECO\'ERY], and thus turned into an
estate in fee simple. And, in the reign
of Henry VIII, the process called a
fine was made effectual to enable a
tenant in tail to bar his issue, but
not the remainderman or reversioner.
[FINE, 1.] Fines and recoveries were
abolished by 3 & 4 Will. 4, c. 74, and
now an estate tail may in general be
barred by a simple entailing deed to
be inrolled in Chancery within six
months, in cases where it could, pre-
viously to the Act, have been barred by
fine or recovery.

But estates tail of which the reversion
is in the Crown cannot be barred so far
as regards the reversion ; and estates tail
created by Act of parliament cannot in
general be barred. So, a tenant in tail
after possibility of issue extinct cannot
bar his estate. [TENANT IN TAIL
AFTER POSSIBILITY OF ISSUE EX-
TINCT. ]

An estate for life is in general an
estate to one for his own life. But an
estate during widowhood isalsoreckoned
among estates for life.

In addition to these three kinds of
estate we may notice the following

EST

kinds, which are less than free-
hold,—

4. An estate for years.

5. An estate at will.

6. An estate at sufferance.

An estate for years is often spoken of
as “a term of years.” The instrument
by which it is created is called a leaseor
demise, and the estate itself is called a
leasehold interest. 1tis generally made
subject to covenants and conditions.

An estate at will is where lands and
tenements are let by one man to another
to have and to hold at the will of the
lessor, and the tenant by force of this
lease obtains possession.

An estate at sufferance is where one
comes into possession under a lawful
demise, and, after such demise is ended,
wrongfully continues the possession.

Besides these several divisions of es-
tates there is another species, called an
estate wpon condition; which is an
estate whose existence depends upon the
happening or not happening of some
event. Under these are included,—

7. Estates held upon condition in-
plied.

8. Estates held upon condition ez-
pressed.

Under these last may be included,—

9. Estates held in mortgage. [ MORT-
GAGE.]

10. Estates by statute merchant or
statute staple. [STATUTE MER-
CHANT; STATUTE STAPLE.]

11. Estatesheld by elegit. [ ELEGIT.]

II. Estates may also be divided with
regard to the time at which the quantity
of interest is to be enjoyed. Thus, an
estate may be,—

1. An estate in possession.
2. An estate in expectancy.

An estate in possession implies a right
of present possession, involving a right
of entry ; that is, the right of entering
upon and taking possession of the land
withheld, where that can be done with-
out breach of the peace. [ POSSESSION. |

An estate in ewpectancy is of two
kinds—an estate in reversion and an
estate in remainder ; the distinction be-
tween the two being as follows :—

1. When a person grants an estate
for life, or other estate of limited
interest to another, such estate is
called a particular estate; and
the residue remaining in the
grantor is called his reversion.

2. When a person grants an estate for
life, or other particular estate
to one man, and the residue to
another, the interest of the latter
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ESTATE—continued.
is called a remainder, though it
is often popularly spoken of as a
recersion.
I11. Estates may further be divided,
with respect to the number and con-
nection of their owners, into,—
1. Estates in severalty. [SEVE-
RALTY.

2. Estates in joint-tenancy. [JOINT-
TENANCY.]

3. Estates in coparcenary. [Co-
PARCENARY. |

4. Estates in common. [COMMON,
TENANCY IN.] 2 Bl.; 1 Steph.
Com.; Wms. R, P.

ESTATE CLAUSE. An erpress clause in
conveyances, added to the description
of the parcels, passing all the estate,
ete. of the grantor in the property con-
veyed. [t is now implied by virtue of
the Conveyancing Act, 1881, s. 63.

ESTATE DUTY. A duty levied upon the
principal value of all property, real or
personal, settled or not settled, which
“passed ” on the death of a person dying
on or after August 2nd, 1894. The
rate of duty is graduated according to
the total value of the estate. See the
Finance Act, 1894 (57 & 58 Vict. c. 30),
and the Finance Act, 1900 (62 4 63
Viet. ¢. 7.) See also SETTLEMENT
EstaTE DUTY.

ESTATES OF THE REALM are, according
to Blackstone and Hallam,—

1. The lords spiritual.

2. The lords temporal, who sit to-
gether in one house of parliament.

3. The commons, who sit by them-
selves in the other.

Some writers, however, have argued,
from the want of a separate assembly
and separate negative of the prelates,
that the lords spiritual and temporal are
now in reality only one estate ; which is
unquestionably true in every effectual
sense, though the ancient distinction
between them still nominally continues.

ESTOP, TO. [ESTOPPEL.]

ESTOPPEL. An impediment or bar
arising from a man’s own conduct;
whereby he is prohibited from averring
or proving anything in contradiction to
what he has either expressly avowed, or
has by his conduct led others to believe
to be the case.

1t is of three kinds :—
1. By matter of record, which imports
such absolute and incontrovertible

verity that no person against whom it
is producible shall be permitted to aver
against it. 3 Steph. Com.

2. By deed. No person can be
allowed to dispute his own solemn deed,
which is conclusive against him and
those claiming under him. 1 Steph.
Com.; 2 Steph. Com.

3. In pais, eg., a tenant cannot
dispute his landlord’s title. 3 Steph.
Com.

ESTOVERIIS HABENDIS, WRIT DE.
[ESTOVERS. ]

ESTOVERS (Estoverium) signifieth nou-
rishment or maintenance (Cowel); or
wood for fuel, which a tenant for lifeis
entitled to out of the estate. 1 Steph.
Com. [CoMMON, 1V.] Also, the ali-
mony allowed by the Ecclesiastical
Court to a wife was sometimes called
her estorers ; for which, if the husband
refused payment, the wife had, at com-
mon law, a writ de estoveriis habendis,
to recover them. 2 Steph. Com.

ESTRAYS aresuch valuable animals as are
found wandering in any manor or lord-
ship, and no man knoweth the owner of
them, in which case the law gives them
to the king as the general owner and
lord paramount of the soil; and they now
most commonly belong to the lord of the
manor, by special grant from the Crown.
2 Steph. Com.

ESTREAT (Lat. Ectractum). 1. A truc
copy, or duplicate, of an original writing.
2. The estreat of a recognizance means
the extracting, or taking out from
among the other records, of a recog-
nizance or obligation which has become
forfeited, and sending it to be enforced ;
or, in some cases, directing it to be
levied by the sheriff, and returned by
the clerk of the peace to the Lords of
the Treasury. 2 Steph. Com.; Oke's
Mag. Syn.

ESTREATED RECOGNIZANCE. [Es-
TREAT, 2.]

ESTREPE (Fr. Estropier, to maim). To
commit waste. {ESTREPEMENT.]

ESTREPEMENT signifies waste or spoil
made by a tenant for life upon any
lands or woods, to the prejudice of the
reversioner. For this there was a ww»rit
of estrepement. Abolished by 3 & 4
Will. 4, c. 27, s. 36. 3 Steph. Com.
[ACTIONS REAL AND PERSONAL.]
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ET HOC PARATUS EST VERIFICARE
(and this he is prepared to verify).
Words formerly used at the conclusion of
a common law pleading containing new
affirmative matter.

ETHELING, or ATHELING. A Saxon
word signifying roble.

EVES-DROPPERS. [EAVES-DROPPERS.]

EVICTION. Dispossession ; also arecovery
of land by form of law.

EVIDERCE. That which, in a court of
justice, makes clear, or ascertains the
truth of, the very fact or point in issue,
either on the one side or on the other.

Any matter, lawfully deposed to on
oath or affirmation, which contributes
(however slightly) to the elucidation of
any question at issue in a court of
justice, is said to be evidence. [CIR-
CUMSTANTIAL EVIDENCE; DIRECT
EVIDENCE ; HEARSAY EVIDENCE.]

Evidence is either written or parol ;
written evidence consists of records,
deeds, affidavits, or other writings : parol
or oral evidence consists of witnesses
personally appearing in court, and in
general sworn to the truth of what they
depose. 3 Steph. Com,

EX ABUNDARTI CAUTELA.
excessive caution.

EX XEQUO ET BORO. Accordingto equity
and good conscience.

EX CAPITE LECTI
CAPITE LECTL]

EX CATHEDRA. With the weight of
one in authority ; originally applied to
the decisions of the Popes from their
rathedra or chair.

EX CORTRACTU. Actions ex contractu
are actions arising out of breaches of
contract, express or implied. 3 Steph.
Com.

From

[REDUCTION EX

EX DEBITO JUSTITIE. Asa matter of
. right ; in opposition to a matter for the
favour or discretion of the court. Thus
the improper rejection of evidence in an
action is ground for a new trial -as a
matter of right, or ex debito justitice.

EX DELICTO, or EX MALEFICIO. Actions
e delicto, or ex maleficio, are actions
founded on some wrong other than a
breach of contract, express or implied.

(]
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EX DOLO MALO NON ORITUR ACTIO.
No right of action arises out of a
fraud.

EX GRATIA. As a matter of favour.

EX GRAVI QUERELA. A writ that lay
for one to whom lands or tenements
were devised by will, when the heir of
the testator detamed them from him.
Abolished by 3 & 4 Will. 4, c. 27, s. 56.

EX MERO MOTU. Words used in the
king’s charters and letters patent, to
signify that he grants them of his own
mere motion, without petition or sugges-
tion from any other. [EX PROPRIO
MoTu.]

EX NUDO PACTO NON ORITUR ACTIO.
No action arises from a bare pact,
i.e., one made without consideration.
This applies to simple contracts, not
to specialty, which are dependent upon
sealing and delivery.

EX OFFICIO. By virtueof an office. Any
prerogative or jurisdiction which a per-
son in office has, by virtue of that office,
he is said to exercise ex officio. See
next title.

EX OFFICIO INFORMATION. 1. A cri-
minal information filed by the Attorney-
General ez officio on behalf of the Crown
in the Court of King's Bench. This
kind of information is filed for offences
more immediately affecting the Govern-
ment, and is to be distinguished from
that class of informations in which the
Crown is the nominal prosecutor at the
suggestion of some private informer. 4
Steph. Com.

2. The expression is also applied, though
not very frequently, to information filed
by the Attorney-General in the Chancery
Division to have a charity properly
established. See 3 Steph. Com. [IN-
FORMATION. ]

EX PARTE. 1. Of the one part, one-
sided. Thus, an ex parte statement is
a statement of one side only. So, an
injunction granted ex parte is an in-
junction granted after hearing one side
only.

2. The phrase “ew parte” preceding a
name in the heading of a reported case,
indicates that the party whose name
follows is the party on whose apphcatlon

the case is heard.
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EX POST FACTO signifies something done
so as to affect another thing that was
committed before. Thus, a lease granted
by tenant for life to endure beyond his
life may be confirmed ex post facto by
the reversioner or remainderman. An
ex post facto law is one having a
retrospective application.

EX PROPRIO MOTU. Of his own mere
motion, spontaneously ; as when a judge,
without application from any party,
orders a witness to be prosecuted for
perjury, or commits him for trial. [Ex
MERO MoTU.]

EX PROVISIORE VIRI. Words used with
reference to lands settled on a wife in
tail by her husband, or on her and
her husband by any of his ancestors.
Obsolete. 8 Steph. Com.; Wms. R, P.
[DISENTAILING DEED ; RECOVERY.]

EX TURPI CAUSA NON ORITUR ACTIO
(No right of action arises from a base
cause), e.g., on a contract founded on
an immoral consideration.

EXACTION. A wrong done by an officer,
or one pretending to have authority, in
taking a reward or fee for that which
the law allows not. [EXTORTION.]

EXAMINATION. 1. The interrogation
of witnesses. The examination-in-chicf
of a witness is the interrogation of a
witness, in the first instance, by the
counsel of the party producing him.
His examination by the opposing counsel
is called his eross-exzamination; and his
further examination by his own side, on
points arising out of the cross-examina-
tion, is called his re-ecamination.

2. The examination of a bankrupt is the
interrogation of a bankrupt, by a court
having jurisdiction in bankruptcy, as to
the state of his property. 2 Steph.
Com.; Robson, Bkey.

3. The examination of a prisoner is the
inquiry into the charge made against
him by a police magistrate or justice of
the peace, preparatory to his being com-
mitted for trial, in case there should
appear to be a prima fucie case against
him. 4 Steph. Com.

EXAMINERS OF THE COURT. Barristers
of not less than three years’ standing
appointed by the Lord Chancellor to
examine witnesses out of court. R.N. (.,
Ord. XXXVII.
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EXANNUAL ROLL. Arollinto which the
fines which could not be levied and the
bad debts were formerly transcribed in
the sheriffs’ accounts in the exchequer.

EXCEPTION signifies—

1. An objection. Thus, for instance.
an exception to a defendant’s answer in
Chancery was an objection taken to it
for some cause allowed by the practice
of the court, as insufficiency, or scan-
dal and impertinence. 3 Steph. Com. ;
Hunt. Eq.

2. A saving clause in a deed, prevent-
ing certain things passing which would
otherwise pass thereby.

3. In the Roman law, and in the
Scotch law, the word means a defence.
Bell.

4. See 42 § 43 Viet. c. 49, 3. 39,
sub-s. 2.

EXCEPTIONS, BILL OF.
EXCEPTIONS. ]

EXCERPTA, or EXCERPTS. Extracts.

EXCHANGE. 1. The place appointed for
the exchange of bullion, gold, silver,
plate, etc., with the king’s coin.

2. An exchange of land is a mutual grant
of equal interest in lands or tenements,
the one in consideration of the other :
and is used peculiarly in our common
law for that compensation which the
warrantor must make to the warrantee,
value for value, if the land warranted
be recovered from the warrantee. 1
Steph. Com.

EXCHANGE, BILL OF.
EXCHANGE.]

EXCHEQUER. The department of state
having the management of the royal
revenue. It consisted formerly of two
divisions, the first being the office of the
receipt of the Exchequer, for collection
of the royal revenue ; the second being
a court for the administration of justice.
2 Steph.Com. [COURT OoF EXCHEQUER.]

EXCHEQUER BILLS AND BONDS. Bills
of credit issued by the Exchequer, under
the authority, for the most part, of Acts
of parliament passed for the purpose;
and containing an engagement, on the
part of the Government, for the repay-
ment of the principal sums advanced,
with interest in the meantime. 2 Steph.
Com.

EXCHEQUER CHAMBER. [CoURT OF
EXCHEQUER CHAMBER. ]

[BiLL or

[BILL oOF
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EXCISE was a name formerly confined to
the imposition upon beer, ale, cider, and
other commodities, being charged some-
times upon the consumption of the com-
modity, but more frequently upon the
retail sale of it. 2 Steph. Com.

Under recent Acts of parliament, how-
ever, many other imposts have been
classed under excise. Such is the case
with regard to the licence which must
be taken out by every one who keeps a
dog. uses a gun, or deals in game. 2
Steph. Com.

EXCLUSAGIUM. A payment due to the
lord for the benefit of a sluice.

EXCOMMUNICATION, or EXCOMMENGE-
MENT. A spiritual censure for offences
falling under ecclesiastical cognizance.
It is described in the books as twofold :
(1) The lesser excommunication, which
is an ecclesiastical censure, excluding
the party from the sacraments., (2)
The greater, which excluded him from
the company of all Christians, and
rendered him incapable of any legal
act. See H3 Geo. 3, ¢. 127 ; 3 Steph.
Com. [CONTUMACE CAPIENDO; Ex-
COMMUNICATO CAPIENDO.]

EXCOMMUNICATO CAPIENDO. Whena

person was excommunicated for con-
tempt of an order of the ecclesiastical
court, the bishop was allowed to
certify the contempt to the sovereign
in chancery, who thereupon issued a
writ called a significarit or de ewccom-
municato capiendo, directing the sheriff
of the county to take the offender and
imprison him in the county gaol until
he was reconciled to the church. But
by 53 Geo. 3, c. 127, it was provided
that no person excommunicated should
incur by the sentence any incapacity
or penalty beyond six months’ imprison-
ment, to be inflicted at the discretion
of the court, and that such sentence
should be signified to the sovereign in
chancery, and enforced by a writ de
contumace capiendo, which has the same
force and effect as formerly belonged
to a writ de ewcommunicato eapiendo.
See Green v. Lord Penzance (6 App.
Ca. 657).

EXCOMMUNICATO DELIBERANDO. A

writ to deliver and release one who,
after being imprisoned on a writ de
excommunicato capiendo, is reconciled
to the church.

EXCOMMUNICATO RECAPIENDO (or RE-
CIPIENDO). A writ for the retaking of

excommaunicated persons unlawfully re-
leased. [EXCOMMUNICATO CAPIENDO ;
EXCOMMUNICATO DELIBERANDO, ]

EXCUSABLE HOMICIDE is of two sorts :
1. Where one kills another per infor-
tunium, i.e., by misadventure, in doing
a lawful act ; or
2. Se defendendo, in defending one’s
self. 4 Steph. Com.

EXEAT. Leave to depart. [NE EXEAT
REeGNoO.]

EXECUTE. 1. To carry into force an
order made in a judicial proceeding.

2. To give legal effect to a deed or other
writing by signature or otherwise.

EXECUTED and EXECUTORY. These
words are used in law in a sense very
nearly equivalent to past (or present)
and future respectively. Thus,

1. A contract may be either executed,
as if A.and B.agree to exchange horses,
and they do it immediately ; here the
possession and the right are transferred
together ; or executory, as if they agree
to exchange next week ; here the right
only vests, aud their reciprocal property
in each other’s horse is not in possession
but in aetion ; for a contract executed,
which differs nothing from a grant,
conveys a chose in pussession ; a contract
executory conveys only a chose in action.
2 Steph. Com. [CHOSE.]

2. So, a consideration for a promise
may be executed or ewecutory, accord-
ing as the consideration precedes the
promise ornot : and its character in this
respect is determined by the relation
which it bears in point of time to the
promise, a8 being prior or subsequent.
[CONSIDERATION.]

3. A use is also executed or executory.
Thus, on a conveyance to A. to the use
of B., the use in B. is said to be executed
by the Statute of Uses. But a use in
land, limited in futuro, on a condition
independent of any preceding estate or
interest in the land, is an executory use,
because it is not executed by the Statute
of Uses till the fulfilment of the con-
dition on which it is to take effect. Such
a use is also called a springing use.
1 Steph. Com. [ EXECUTORY INTEREST ;
SPRINGING USE ; USE.]

4. So, a devise (i.e., a disposition of
land by will), by which a future estate
is allowed to be limited contrary to the
rules of the old common law, is called
an executory devise. 1 Steph. Com.
[EXECUTORY INTEREST.] :
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EXECUTED and EXECUTORY—contd.

5. Also, an estate in possession,
whereby a present interest passes to
the tenant, is sometimes called an
executed estate, as opposed to the
executory class of estates depending
on some subsequent circumstances or
contingency. 2 BI.

6. A trust may also be executed or
exerutory. An erecuted trust is one
where the trust estate is completely
defined in the first instance, no future
instrument of conveyance being con-
templated. An executory trust is a
trust where the party, whose benefit is
designed, is to take through the medium
of a future instrument of conveyance
to be executed for the purpose. 1
Steph. Com. The importance of the
distinction lies in this, that an erecuted
trust is construed strictly according to
the technical meaning of the terms
used ; an executory trust is construed
according to the apparent meaning of
the author of the trust, as gathered from
the instrument by which it is created.

This is one of the most technical and
difficult distinctions in English law. It
might at first be supposed that an exe-
cuted trust was a trust fully adminis-
tered by the final distribution, on the
part of the trustee, of the trust pro-
perty among the partiesentitled thereto ;
and that an executory trust was a trust
not yet fully administered. As Lord St.
Leounards says in the case of the £arl
of Egerton v. Brownlow (4 House of
Lords Cases, 210) :—* All trustsare in a
sense executory, because a trust cannot
be executed except by conveyance, and
therefore there is always something to
be done. But that isx not the sense
which a court of equity puts wpon the
term executory trust.” And his lord-
ship goes on to distinguish the two in
this way :—An executory trust is where
the author of the trust has left it to the
court to make out from general expres-
&ions what his intention is. An executed
trust is where *“ you have nothing to do
but to take the limitations he has given
you, and convert them into legal
estates.” Or, perhaps, we may express

_ it in this way :—An executory trust is
one of which the author indicates, either
by the vagueness and generality of the
words he has used, or by his intention
expressed in the instrument creating the
trust, that some further conveyance
should be executed for expressing the
trusts in proper legal form. Whereas,
an executed trust is a trust itself ex-
pressed in proper legal form. An exe-

cutory trust thus bears to an executed
trust the same relation which the heads
of a settlement bear to the settlement
itself, This use of the term ‘‘exe-
cuted ” may, perhaps, be illustrated by
such expressions as *the execution of a
will,” *execution of a deed.”

EXECUTION. 1. The putting in force
the sentence of the law in a judicial
proceeding. 3 Steph. Com. 1tisstyled
Jinal process, and is regulated by
R. S.C. 1883, Ord. XLII. See also
23 & 24 Vict. c. 38, 27 & 28 Vict. ¢. 112,
4 Steph. Com. [For the various writs
of execution, see under their several
titles. ]

2. The signing of a deed or will, or other
written instrument, in such manner as
to make it (so far as regards form)
legally valid.

EXECUTIONE FACIENDA IN WITHER-
NAMIUM (fordoingexecution in wither-
nam), [WITHERNAM.]

EXECUTIONE JUDICII. An ancient
writ directed to the judge of an inferior
court of record, or to the sheriff or
bailiff of an inferior court not of record,
to do execution upon a judgment there-
in, or to return some reasonable cause
wherefore he delays execution.

EXECUTIVE. That branch of govern-
ment which is entrusted with enforcing
the laws. The supreme executive
power in this kingdom is vested in the
king or queen for the time being. 1
Steph. Com.; 2 Steph. Com.

EXECUTOR. One to whom another, by
his last will and testarnent, commits
the execution of the directions and
dispositions thereof. His duties are :—

1. To bury the deceased in a manner
suitable to the estate which he leaves
behind him.

2. To prove the will of the deceased.

3. To make an inventory of the goods
and chattels of the deceased, and to
collect the goods so inventoried ; and,
for this purpose, if necessary, to take
proceedings against debtors to his tes-
tator’s estate.

4. To pay, first, the debts of his tes-
tator, and {hen the legacies bequeathed
by his will ; and to distribute the resi-
due, in default of any residuary disposi-
tion, among the next of kin of the
testator.

An executor is the legal personal
representative of his testator, and the
testator's rights and liabilities devolve
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EXECUTOR—continued.
for the most part upon him. A person
appointed executor is not on that ac-
count bound to accept the office. 2
Steph. Com.; Wms., P. P,; Williams
on - Erecutors.  Sec also REAL RE-
PRESENTATIVE.

EXECUTOR DE S8ON TORT. One who,
without any just authority, intermed-
dles with the goods of a deceased
person, as if he had been duly appointed
executor. An ezecutor de son tort is
liable to the trouble of an executorship
without its profits and advantages. He
cannot bring an action himself in right
of the deceased, but actions may be
brought agaiunst him. 2 Steph. Com.

EXECUTORY INTEREST. In one sensc,
any future estate in land is an executory
estate or interest. [EXECUTED and
EXECUTORY.] But the term “execatory
interest” is especially applied to suchan
interest in real estate as is “ limited” to
commence at a future time, upon some
contingency not depending on the de-
termination of a prior estate. As, if
land be limited by deed to A. and his
heirs to the use of B. and his heirs
until C. shall return from Rome, and
then to the use of D. and his heirs;
D.s interest is called an rzecutory
interest. Wms. R. P. [EXECUTED and
EXECUTORY, 3, 4, 5.]

EXECUTRIX. Feminine of executor.
By the Married Women's Property Act,
1882, s. 18, a married woman may be
executrix.

EXEMPLARY DAMAGES. Damages on
an unsparing scale, given in respect
of tortious acts, committed through
malice or other circumstances of aggra-
vation.

EXEMPLI GRATIA (abbrv. er. gr. or
e.g.) For the sake of example.

EXEMPLIFICATION. 1. A copy.

2. A certified transcript under the seal of
a court,

EXEQUATUR. A rescript or order given
by the foreign department of a state to
which a consul is accredited, authorising
the functionaries of the home depart-
ment to recognise the official character
of the consul. [CoNSUL.] It may be
revoked at any time at the discretion
of the government wherein he is estab-
lished., Zwiss’ Law of Nations.

EXHIBIT. A document or other thing
shown to a witness while giving evi-
dence and sworn to by him.

Usually applied to a document re-
ferred to in an affidavit and shown to the
deponent when being sworn. The
exhibit is marked by the commissioner
or other person before whom it is sworn.

EXHIBITIOR, in the law of Scotland,
signities the production of deeds; and
an action of exhibition is an action for
compelling production of the same.

EXIGENT, or EXIGI FACIAS. A writ
issued to the sheriff that lay where the
defendant in a personal action could
not be found, charging him to appear
on pain of outlawry. It lay also in an
indictment of felony, where the party
indicted could not be found. 4 Steph.
Com.,

EXIGENTER. An officerin the Courts of
King’s Bench and Common Pleas, whose
duty it was to make out ewxigents.
Abolished by 7 Will. 4 & 1 Vict. c. 30.
[EX1GENT.]

EXIGI FACIAS, [EXIGENT.]

EXITUS. 1. Issue, child or children,
offspring.

2. The rents or profits of land.
3. The conclusion of the pleadings.

EXOINE. [ESsOIGN.]

EXONERATION generally signifies re-
lieving part of the estate of a deceased
person, charged with a debt, by the
payment of the debt out of another
part thereof. This may be by law, or
by the special direction of the deceased
in his will. For instance, prior to the
Act called Locke King’s Act (17 & 18
Vict. c. 113), passed in 1854, the heir of
a deceased mortgagor, or person claim-
ing the mortgaged estate under the
will of the deceased, was entitled to be
repaid, or eronerated, out of the per-
sonal estate of the deceased.

EXONERETUR (let him be discharged).
An entry formerly made on the bail-
piece upon render of a defendant to
prison in discharge of his bail. [BAIL-
PIECE.]

EXPATRIATIOR. Thefor-akingone’sown
country and renouncing allegiance, with
the intention of becoming a permanent
resident and citizen in another country.
See Nuturalization Act, 1870 (33 Viet.
¢ 11, s, 4, 6).



EXP

EXPECTANCY, ESTATES IN, are inter-
ests in land which are limited or
appointed to take effect in possession
at some future time. [ESTATE.]

EXPECTANT HEIR. One who has a
prospect of coming into property on
the death of another person.

Such persons have always been pecu-
liarly under the protection of courts
of equity, who have relieved them from
unconscionable bargains.

EXPECTATION OF LIFE. In matters of
life insurance, and the granting of
annuities, this expression is used to
signify the length of time that any
specified person may expect, aceording
to the tables of averages, to live.

EXPENDITORS. Disbursers of taxes
raised for the repairs of sewers.

EXPENSZE LITIS. The costs of a suit or
action, allowed generally to the success-
ful party. [CosTS.]

EXPENSIS MILITUM LEVANDIS. An
old writ directed to the sheriff for
levying the allowance for the knights
of parliament.

EXPENSIS MILITUM NON LEVANDIS
AB HOMINIBUS DE ANTIQUO DO-
HMINICO NEC A NATIVIS., An old
writ to prohibit the sheriff from levying
any allowance for knights of the shire
upon such as held lands in ancient
demesne. [ANCIENT DEMESNE.]

EXPERT. A skilled witness called to
give evidence on the art or mystery
with which he is especially conversant.

EXPIRING LAWS CONTINUANCE ACT.
An Act passed at the end of each ses-
sion of parliament for the purpose of
continuing—usually for one full year
more — temporary Acts which would
otherwise expire.

EXPLEES (Xuxpletie). Rents or profits
of land, otherwise called esplees.

EXPLOSIVE S8UBSTANCES. Injuries by,
see 24 & 25 Vict. ¢. 97,8s. 9,10, 54,55 ; c.
100, ss. 28-30, 64,65. Manufacture and
sale, see Explosives Act, 1875. Causing
dangerous explosions, see Explosive
Substances Act, 1883.

EXPOSING, in a public thoroughfare, a
person infected with a contagious dis-
ease, is punishable as a common nuis-
e1u21§e. Seé also 38 & 39 Vict. c. 55, s.
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2. Exposing child under the age of two
years. BSee 24 & 25 Vict. c. 100, 8. 27.

3. Exposing the person. See INDECENT
EXPOSURE.

EXPRESS. That which is not left to
implication : as express promise or cove-
nant.

EXPRESS COLOUR.

EXPRESS CONTRACT OR CORVENRTION.
A contract or convention expressed in
words, or by signs which custom or
usage has made equivalent to words.
Awustin, Jur, Lect. VI,

EXPRESS TRUST. A trust which is
clearly expressed by the authors there-
of, or may fairly be collected from a
written document. Sm. Man. Eg.

EXPRESSIO UNRIUS EST EXCLUSIO
ALTERIUS (the mention of one is the
exclusion of another). NSee Broom’s
Maz.

EXPRESSUM FACIT CESSARE TACITUM
(what is expressed makes what is im-
plied to cease). Eyg., an express coven-
ant in a lease destroys that which
would otherwise be implied by the use
of the word “demise.”

EXPROPRIATION. The surrender of a
claim to exclusive property.

EXTERD. To value the lands or tene-
ments of a ju(lgment debtor, or one
whose recognizauce is forfeited, so that
by the yea.lly rent the creditor may in
time be paid his debt. Cowel. [EX-
TENT. )

EXTENDI FACIAS is a writ ordinarily
called a writ of extent. [EXTENT.]

[CovLouRr.]

EXTENT. A writ or commission to the
sheriff for the valuing of lands and
tenements and goods and chattels of a
judgment-debtor.

Extentsare of several kinds, as follows

1. A process of execution under the
laws relating to statute staple and
statutes merchant, by which the lands
and goods of a person whose recogni-
zance had been forfeited, or whose debt
had been acknowledged on statute staple
or statute merchant, might be appraised
and delivered to the creditor. 1 Steph.
Com.; 3 Steph. Com.

2. An extent in chief, a writ issuing
out of the Court of Exchequer, for
the recovery of debts of record due to
the Crown; by which the sheriff was
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EXTENT-—continued.

directed to cause the lands, goods and
chattels of the debtor to be appraised
at their full value, and to be seized
into the hands of the sovereign.

3. An extent in aid, issued at the
suit or instance of a Crown debtor
against a person indebted to the Crown
debtor himself.

4. A special writ of extent directing
the sheriff to seize the lands and goods
of a deceased Crown debtor. This writ
is called diem clausit cetremum. 3
Steph. Com.

EXTINGUISHMENT signifies an effect
of consolidation. Thus, if a man pur-
chase lands out of which he has a rent,
then the property and the rent are
consolidated, and the rent is said to be
extinguished. So, if a lessee or tenant
for life purchases the .reversion, his
estate for years or life is extinguished,
being merged in the reversion. So, an
extinguishinent of copyhold is effected
when the freehold and copyhold interest
are united in the same person; as in
the tenant by enfranchisement, or in
the lord by escheat, forfeiture, descent,
or surrender to his use. Similarly, an
extinguishment of right of way is
effected by the purchase, on the part of
the owner of the right of way, of the
land wherein the way lies. 1 Steph.
Com,

Also, a parol contract is saidl to be
extinguished by a contract under seal
between the same parties to the same
effect. 2 Steph. Com.

EXTORTION. An unlawful or violent

wringing of money or money’s worth
from any man. The word is used
especially as follows :—

1. In reference to demanding money
or other property by threats and me-
naces of various kinds. This offence
is severely punishable. 24 § 25 Viet.
c. 96, 82, 45,46 ; 4 Steph. Com.; Cox &
Saunders Or. Law, 50.

2. Inreference to the unlawful taking
by an officer, under colour of his office,
of money not due to him, or more than
is due. See the Sheriffs Act, 1887 (50
4 51 Viet. c. 55); 4 Steph. Com.

xx'm]A COSTS. [INCREASE, AFFIDAVIT
OF.

EXTRADITIOR. The surrender of a per-
son by one state to another. The word
is generally applied to the surrender of
a person charged with an offence to the
state having jurisdiction to try the
same. The Acts by which this subject

is at present regulated are the Extradi-
tion Act, 1870 (33 & 34 Vict. c. 52),and
the Extradition Act, 1873 (36 & 37
Vict. ¢.60). The former Act empowers
his Majesty to enter into arrangements
with foreign states for the mutual
surrender of fugitive criminals in the
cases therein specified. The Act of
1873 is supplementary, and enlarges
tckvxae scope of the former Act. 4 Steph.
m.,

EXTRAJUDICIAL. Any act done or
word spoken by a judge, outside the
authority and jurisdiction which for
the time being he is exercising, is called
ertrajudicial. [OBITER DICTUM.]

EXTRAORDINARY RESOLUTION. [RE-
SOLUTION. ]

EXTRAPAROCHIAL PLACES. Places
not united to, or forming part of, any
parish. 1 Steph. Com.

EXTRA-TERRITORIALITY. Immunity
from a country’s laws, such as that
enjoyed by an ambassador. Consult
Wheaton Inter. Law.

EXTRAVAGANTES. Twenty constitu-
tions or decrees of Pope John XXTI.
were called Ertraragantes Joannis. To
these have been added some decrees of
later popes, in five books, called Ertra-
vagantes Communes. 1 Steph. Com.

EYE-WITNESS. One who gives evidence
as to facts seen by himself.

EYRE. The justices in eyre, or justices
in itinere, were regularly established by
the parliament of Northampton, A.D.
1176, with a delegated power from the
king’s court or aula regia, being looked
upon as members thereof; and they
afterwards made their circuit round the
kingdom once in seven years for trying
causes. They were afterwards directed
by Magna Charta, c. 12, to be sent
into every county once a year to
take or receive the verdict of jurors or
‘“‘recognitors” in certain actions, then
called recognitions or assizes, the most
difficult of which they were directed to
adjourn into the Court of Common
Pleas, to be there determined. [ASSIZE,
WRIT OF.] The itinerant justices were
sometimes mere justices of assize, or of
dower, or of gaol delivery, and the like:
but they sometimes had a more general
commission, being constituted justi-
tiarii ad omnia placita. These were
superseded by the justices of assize and
nisi prius, established in 1280 by the
Statute of Westminster the Second.
3 Steph. Com. [AssI1ZE, COURTS OF.]
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F.0.B. (free on board). A term often
inserted in contracts for sale of goods
to be shipped. It signifies that the cost
of shipping, i.e., putting on board at
port or place of shipment, is to be paid
by the vendor.

FABRIC LANDS. Lands given to the
rebuilding, repair, or maintenance of
the fabrics of cathedrals or other
churches.

FAC SIMILE PROBATE. This is where
the probate copy of a will is a fac
simile of the original will. It isallowed
in cases where the construction of the
will may be affected by the appearance
of the original paper. Wwms. Exors.

FACIO UT DES. I do that you may
give ; as when I agree to perform any-
thing for a price. This is one of the
considerations for contracts mentioned
in the Roman law. 2 Steph. Com. [Do
UT DES; DO UT FACIAS.]

FACIO UT FACIAS. Ido that you may
do; as when I agree with a man to do
his work for him, if he will do mine
for me. 2 Bl.; 2 Steph. Com. See
preceding title.

FACTOR. An agent remunerated by a
commission, who is entrusted with the
possession of goods to sell in his own
name, as apparent owner. The Factors
Acts were amended and consolidated by
the Factors Act, 1889 (62 & 53 Vict.
c. 45) ; extended to Scotland by 53 & 54
Vict. c. 40. See also ss. 75 & 78 of the
Larceny Act; 1861 (24 & 25 Vict. c. 96);
2 Steph. Com,

FACTORAGE, also called “ commission,” is
an allowance given to factors by a mer-
chant who employs them.

FACTORY. 1. A place where a con-
siderable number of factors reside, in
order to negotiate for their masters or
employers.

2. A building in which goods are manu-
factured.

The Factory and Workshop Act, 1878
(41Vict.c.16), consolidated and amended
the various Acts whereby the manage-
ment of factories and the labour of
persons employed in them have been
regulated from time to time.

This Act was amended by the Factory
and Workshop Acts of 1883, 1891,
abd 1895. A further consolidation has
been effected by the Act of 1901.

FACTUM. An act or deed.
FACULTIES, COURT OF. [FACULTY.]

FACULTY. A privilege or special dis-
pensation, granted to a man by favour
and indulgence todo that which by the
common law he could not do, ¢.g., to
marry without banns, or erect a monu-
ment in a church, etc. And for the
granting of these there is an especial
court under the Archbishop of Canter-
bury called the Court of the Faculties,
and a chief officer thereof, called the
Master of the Faculties (Lat. Magister
ad Facultates), whose power to grant
as aforesaid was given by 25 Hen. 8,
c, 21. See Phillimore’s Ecel. Law.

In Scotch law, “faculty” means a
power which any person is at liberty to
exercise. Bell.

FACULTY OF ADVOCATES. The college
of advocates in Scotland, i.e., the bar-
risters entitled to practise in the
Supreme Court.

FAGGOT VOTE is where a man has a
formal right to vote for members of
parliament without possessing the sub-
stance which the vote should represent,
the vote being acquired for the mere
purpose of influencing the result of an
election. See now the Representation
of the People Act, 1884 (48 Vict.
c. 3, 8. 4).

FAILING OF RECORD is where a de-
fendant, having pleaded any matter of
record, fails to prove it, or brings in such
a one as is no bar to the action.

FAINT ACTION, or FEIGNED ACTION.
An action in which the words of the
writ are true, yet for certain causes the
party bringing it hath no title to re-
cover thereby. Whereas in a false
action the words of the writ are false.

FAINT PLEADER, or FAINT PLEADING.
A false, covinous, or collusory manner
of pleading, to the deceit of a third
party. 3 Edw.1,e.19.

FAIR. A solemn or greater sort of
market granted to any town by privilege,
for the more speedy and commodious
provision of such things ss the subject
needeth. Cowel, See 36 & 37 Viet.
e. 37; 31 & 32 Viet. c. 106 (Metro-
politan Fuairs) ; 38 & 39 Viet. c. 55,
8. 157 (Powers of Local Authorities) ;
34 Viet. ¢. 12 (Abolition of Fairs by
Home Secretary).
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FAIT. A deed.

FALCATURA. One day’s mowing of
grass: a customary service to a lord
from his inferior tenants.

FALDAGE, or FOLDAGE. A privilege
which anciently several lords reserved
to themselves, of setting up folds for
sheep within their manors, the better to
manure them,

FALDFEY, or FALDAGE FEE. A fce or
rent paid by some customary tenants
for liberty to fold their sheep upon their
own land.

FALDSTOOL, or FOLDSTOOL. A place at.

the south side of the altar, where the
sovereign kneels at his coronation.

FALK LAND, or FOLKE LAND. [IoLk
LAND.]

FALSA DEMONSTRATIO NON NOCET
(a false demonstration does not injure).
[FALSE DEMONSTRATION. ]

FALSE ACTION. [FAINT ACTION,]

FALSE DEMONSTRATION. An errone-
ous description of a person or thing in
a written instrume