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LAW

DICTIONARY.

L

L. 8.—8ee Locus SierLiLr

L. 8, (meaning of). 5 Pick. (Mass.) 497; &
Johns. (&. Y. n2‘:5.9.) (Mas.) 4575

LA CHAMBRE DES BSTEILLES.—
The star-chamber,

LAAS.—A net, gin, or snare.

LABEL.—(1) Anything appended toa larger
writing, as a codicil. (2) A narrow slip of paper
or chment affixed to a deed or writ, in order
to hold the appending seal. (3) A term of her-
aldry. (4) A slip of paper put upon a package
or parcel containing a description of the contents
of such package or parcel.

LABINA.—In old records, watery land.

LABOR.—Labor has been distinguished
into productive and ufiproductive. Pro-
ductive is employed in creating perma-
nent utilities, whether embodied in human
beings or in any other animate or inanimate
objects. Unproductive does not terminate
in the creation of material wealth, and,
however largely or successfully practiced,
does not render the community and the
world at large richer in material products,
but poorer by all that is consumed by the
laborers while so employed. (1 Mill. Pol.
Ec. 83.) The greatest l'mprovements in
the productive powers of labor, and the
greater part of the skill, dexterity, and judg-
ment with which it is anywhere directed
or applied, seem to have been the effects
of the division of labor. *Labor,” observed
Adam Smith, (Wealth of Nat. b. 1, c. v.,)
“is the real measure of the exchangeable
value of all commodities.”

LABOR, (in a statute). 10 Hun (N. Y.) 18;

76 N. Y. 50.
Ein an .nsurance polix . 12 East 648.
not synonymous with “business” or

“work”). 2 Ohio St. (38;/l ) &
LABOR, PERSONAL, (what is not). 1 Barn.
Ad. 568.

LABORARIIS.—An ancient writ against
persons who refused to serve and do labor, and

VOL. IL

who had no means of living; or against such
as, having served in the winter, refused to serve
in the summer. Reg. Orig. 189,

LABORERS.—Servants in husbandry
or manufactures, not living inira menia.
(See DomEesTics.) These are sometimes
engaged by the day or week, but, in Eng-
land, are understood to be hired for a year
where no particular time is limited, and
the wages are 8o much per annum. And
with respect to these, regulation is made
by various acts of parliament, which vest
in the juatices of the peace the power of
compelling persons not having any visible
livelihood to go out to service in hus-
bandry, or in certain specific trades, for
the promotion of honest industry; and,
also, to empower the justices to determine
differences arising between such laborers
and their masters. See MasTER AND SER-
VANT.

gmmm, (defined). 84 Cal. 302; 82 Pa. St.

46
who i8). 6 How. (N. Y.) Pr. 454; &

Binn. (Pa.) 169; 4 Best & 8. 927. .
(who is not). 39 Mich. 47, 594; 38
Barb. (N. Y.) 390; 24 N. Y. 481; 81 N. C. 340;
77 Pa. St. (107. val “emplogs”). 8 8
equivalent to “employé”). tew.
(N. J.) 690.

——— (in an indictment applied to a femals).
4 Com. Dig. 666 n.
. 219 .fin lien law). 77 Pa. 8t. 107; 2 Utah

192 (in a statute). 24 N. Y. 483; 8 East

LABORER OR SERVANT, (in a statute). 16
Hun (N. Y.) 186, 188.

LABORER OR WOREMAN, (in mechanics’ lien
law). 84 Pa. St. 168; 24 Am. Rep. 189.

LABORERS, (in rai charter). 6 How.
(N. Y.) Pr. 454,

LAQCE.—A measure of land equal to one
pole. This term is widely used in Cornwall

LACERTA.—In old records, a fathom.

LAOH 8.—Negligence or unreason-
able delay in asserting or enforcing a right.

2v
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LATERE.

In the old books the term is chiefly used
with reference to rights of entry. Thus,
while the doctrine of “descent cast” was
in force, if an infant was disseised of land,
and the disseisor died in possession, the
infant was not deprived of his right of
entry, a8 a person of full age would have
been, because no laches could be imputed
to an infant in euch a case. Litt. 8 402,
726. .As to laches of suit, laches of plead-
ing, &c., see Perking § 874 ef seq. See Disa-
BILITY; also, INTRUSION, § 2, a8 to laches
by the crown.
¢ 2. At the present day, “laches” is
generally used to denote unreasonable
delay in enforcing an equitable right.
Thus, if a person discovers that he has
been induced by fraud to enter into an in-
strument, and then waits an unnecessary
-time before taking proceedings to set it
aside, this laches will disentitle him to
relief. He is, however, entitled to a rea-
sonable time for the purpose of making
inquiries, and obtaining advice, &c. (See
Erlanger v. New Sombrero Co., 3 App. Cas.
1218.) Where an equitable right of action
is analogous to a legal right of action, and
there is a statute of limitations fixing a
limit of time for bringing actions at law to
enforce such claims, a court of equity will,
by analogy, apply the same limit of time
to proceedings taken to enforce the equit-
able right. Peele v. Gurney, L. R.6 H. L.
884, °

LACTA.—A defect in the weight of money.

‘LACUNA.—In old records, a ditch or
dyke; a furrow for a drain; a blank in writing.

LADA.—gaxo0n: ladian, to purge.

Purgation, exculpation. There were three
kinds: (1) That wherein the accused cleared
himself by his own oath, supported by the oaths
of his consacramentals (compurgators), according
to the number of which the lada was said to be
either simple or threefold; (2) ordeal; (3)
corsned. (See CorsNED BREAD.) Also, a ser-
vice which consisted in supplying the lord with
beasts of burthen; or, as defined by Roquefort,
service qu'un vassal devoil & som seigneur, et qui
-onsistowt & faire que)l;u.es voyages par ses bétes de
somme.—Anc. Inst. Eng.

LADA.—8sxoN: lathia, to convene or as-|free

semblo.
A lath, or inferior court of
course of waler, or a broad-way.

L.ADE, or LODE.—The mouth of a river.

Justice; also, a

LADEN, (in a statate). 3 How. (U. 8.) 151.

LADEN IN BULK.—Freighted with
a cargo which is neither in casks, boxes.
bales, nor cases, but lies loose in the hold.
being defended from wet or moisture by a
number of mats and a quantity of dun-
nage. Cargoes of corn, salt, &c., are usu-
ally so shipped.— Wharton.

LADING.—See BiLL oF LapING.

LADY.—The title borne in England by the
wives of knights, and of all d above them,
except the wives of bishops. !g:: DamE.

LADY-OOURT.—The court of a lady of
the manor.

LADY'S FRIEND.—An officer of ive
House of Commons, whose duty it was to take
care that a husband, who sueg for a divorce,
made a suitable provision for his divorced wife,
if the House of Lords had not provided for it.—
W harton.

LAESA MAJESTATIS.—The crime of
high treason. Glanv. 1, 1, c. ii.

LZASIO ULTRA DIMIDIUM VEL
ENORMIS.—The injury sustained by one of
the parties to an onerous contract when he had
been overreached by the other to the extent of
more than one-half of the value of the subject-
matter of the contract, e. g. when a vendor had
not received half the value of property sold, or
the purchaser had paid more than double value,
Colq. Rom. Civ. Law, § 2094.

LZAESIONE FIDEI, SUITS PRO.—
Suits or actions for breach of faith in civil con-
tracts, which the clergy, in the reign of Stephen,
introduced into the spiritual courts, were so
termed. By means of these suits they took
cognizance of many matters of contract which
in strictness belonged to the temporal courts. It
is conjectured that the pretense on which they
founded this claim to an extended jurisdiction
was that, oaths and faith solemnly plighted be-
ing of a religious nature, the breach of them
belonged more properly to the spiritual than to
the lay tribunals (1 Reeves Hist. Eng. Law 74).
These suits, along with the jurisdiction assumed
over express and implied or resulting uses, opea
or secret, contributetr to the development of cer-
tain branches of the equitable jurisdiction of the
Court of Chancery.— Brown.

LASIWERP.—A thing surrendered into
the hands or power of another; a thing given
or delivered.—Spel. Gloss.

LAT.—One of a class between servile and

LATERE JERUSALEM.—Easter of-
ferings, so called from these words in the hymn
of the day. They are also denominated quadra-
gesimalia.
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LZATHE, or LATHHE.—A division or
Jistrict peculiar to the county of Kent.—Spel.

LAFORDSWIO.—A betraying of one’s
lord or master.

LAGA.—Law.—Spel. Gloss.

LAGAN.—Goods tied to & buoy and sunk
in the sea; also a right which the chief lord of
the fee had to take goods cast on shore by the
violence of the sea. Bract. 1, 3, c. il.; 5 Co.
106b. See FLoTsaM.

LAGE-DAY.—A day of open court; the
day of the county court.—Cowell.

LAGE-MAN.—A juror.—Cowell.

LAGEN.—A measure of six sextarii. Fleta
1, 2, c. viii.

LAGHSLITE.—A breach of law; a pun-
ishment for breaking the law.— Cowell.

" LAGON.—See Lagax

LAQGU.—Law; also used to express the ter-
ritory or district in which a particular law was
in force, as Denalagu, Merena lagu, &e., which
may be looked upon as abbreviated forms of the
district under mish law, Mercian law, &e.,
without supposing, with Bishop Nicholson, that
in these instances the word lagu does not stand
for “law,” but for regio provincie. See DANEL-
AGE.

LAHMAN, or LAGEMANNUS.—
An old word for a lawyer. Domesd. L. 189.

L
LAH-SLIT.—A mulet for offenses commit-~
ted by the Danes.—Ane. Inst. Eng.

L.ATA.—A roadway in a wood. Mon. Ang.
t 1, p. 483.

LAICUS.—A layman. One who is not
in holy orders, or not engaged in the ministry
of religion.

48;‘“” ovUT, (in & statute). 1 Serg. & R. (Pa.)

LAIRWITE, or LAIRESITE.—A fine
for adultery or fornication, anciently paid to the
lords of some manors. 4 Inst. 206.

LAITY.—The people as distinguished
from the clergy. There is no legal division
of the people into clergy and laity in the
United States. See LAYMAN.

LAMBETH DEGREES.—Degrees con-
ferred by the Archbishop of Camterbury. See
CANTERBURY, ARCHBISHOP OF.

LAME DUCK.—A cant term on the stock
exchange for & person unable to meet his en-

gagements.

LAMMAS LANDS.—Open, arable and
meadow lands in England, which are held by a
number of owners in severalty during a portion
of the year, and which after the severalty crop
has been removed are commonable not only to
the owners in severalty but to other classes of
commoners, e. g. inhabitants of the parish, ten-
ants and inhabitants of a manor, freemen or
householders of a borough, or the owners or
occupiers of ancient tenements within the parish,
usually termed “tofts.” (Cooke Incl. 47; Elt.
Com. 36. See, also, Baylis v. Tyssen-Amhurst,
6 Ch. D. 500.) They derive their name from
the former practice of keeping them open from
lammas day (Aug. 1) to lady day next ensuing.
(Elt. Com. 36.) The date of opening them is
now August 12. Stat. 24 Geo. IL. c. 23. Ses
CommoN, 3% 7, 18.

LANCASTER.—See DucHY oF LANCAS-
TER.

LANCETI.—Vassals who were obliged to
work for their lord one day in the week, from
Michaelmas to autumn, either with fork, spade,
or flail, at the lord’s option.—Spel. Gloss. .

LAND.—

¢ 1. In its technical sense, as a word of
description in conveyancing, pleading, &e.,
land “comprehendeth any ground, soile or
earth whatsoever; as meadowes, pastures,
woods, moores, waters, marishes, furses
and heath. It legally includeth also all
castles, houses and other buildings; for
castles, houses, &c., consist upon two
things, viz., land or ground, as the founda-
tion, and* [the] structure thereupon, 80 as
passing the land or ground, the structure
or building thereupon passeth therewith.
Also . . . waters . . . are not by that
name demandable in a precipe (i. e. an
action for the recovery of land); but the
land whereupon the water floweth or
standeth is demandable; as for example,
viginti acras terree aqud coopertas (twenty
acres of land covered with water). And
lastly the earth hath in law a great extent
upwards, not only of water, as hath been
said, but of ayre [air] and all other things
even up to heaven, for cujus est solum e¢jus
est usque ad cadum.” Co. Litt. 4a; 2 Bl
Com. 18; Dart Vend. 89.

2 2. Land is divisible both horizontally
(see CrosE) and vertically. Therefore, one
man may be entitled to the surface of
land, and another to the minerals under it
(see EASEMENT, ¢ 1); or one man may have
a fee-simple in one story of a house, while
the rest may belong to another.

# In Hargrave's edition “and” is wrongly printed “or.”
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¢ 8. Land is a tenement and a Heredita-
ment, and, therefore, belongs to the class
of real property. See HEREDITAMENT;
REAL PROPERTY ; TENEMENT. :

¢ 4. Rights in respect of land are of two
kinds—(1) rights of ownership, although
theoretically land is not the subject of
ownership according to English law (see
Estate, § 2; TENURE); and (2), rights in
alieno solo, which include easements and
profits (q. v.)

¢ 5. In the old books, and in finés and
the like, “the word ‘land’ strictly doth
signify nothing but arable land,” (Shep.
Touch. 92; Co. Litt. 19b ;) the reason given
being that arable land was considered more
beneficial to the country than pasture. 2
Inst. 86. See EJECTMENT ; LANDLORD AND
TENANT; PossessioN; SEIN; VENDORS
AND PURCHASERS.

LaxD, (defined). 58 Cal. 373; 5 Conn. 517;
9 Id. 8377 ; 5 Day (Conn.) 467 ; 28 Barb. (N. Y.)
$36; 2 Bl. Com. 18; 1 Chit. Gen. Pr. 179.
(includes what). 120 Mass. 157 ; 45 N.
H.3813;3C.E.Gr. (N.J.) 94; 28 Barb. (N. Y.
836; 1 Den. (N. Y.) 650; 2 Hill (N. Y.) 342;
1 N. Y. 564, 569; 36 Ohio St. 276, 281; 4
Watts (Pa.) 109; 4 Bing. 90; 8 Dowl. & Ry.
549; 1 Dyer 47a; 2 Chit. Gen. Pr. 50 app.
(when includes fishery). ilberf.
Stat. L. 130.
when does not include tithes). Wil-
berf. Stat. L. 298.
(what is acquired with). 2 Cromp. &
_J.126.
1 Pa. 471.
(can not be appendant to other land).
1 Com. Dig. 652.
e (lt):an not be appurtenant to a messuage).
4 Yeates (Pa.) 146.
(in a deed). 2 Johns. (N. Y.) 440; 1
N. Y. 564, 569. .
(in a lease). 3 Doug.70; Plowd. 170;
Com. L. & T. 75.

(in a mortgage). 1 Leigh (Va.) 297.
iin mechanics’ lien act). 48 Ill. 481.

(sale of, does not pass growing grain).

in road act). 2 Zab. (N.J.) 293.

in a statute). 14 Bush (Ky.) 1; 2

I.E‘Iill éN. .) 342; 7 Heisk. (Tenn.) 63; 82; L.
. 8 .

. B. 7
——— (in a will). 2 Mass. 58; 1 Sax. (N.
J.) 4; 5 Den. (N.Y.) 321; 8 Serg. & R. &Pa.)
289; 3 Atk. 460; 3 P. Wms. 56; 1 Myl. & K.
571; 1 W. Bl 255.

LAND, ALL, (in a deed). 1 H. Bl 25.

LAND AND ESTATE, (ina will). 2 P. Wms, 524.

LAND AND REAL ESTATE, (in a statute). 12
Vr. (N. J.) 345.

LAND CERTIFICATE.—Upon the reg-
Istration of freehold land under the. Engli

Land Transfer Act, 1875, a certificate is given to
the registered proprietor; and similarly upon
every transfer of registere(i land. This registra-
tion supersedes the necessity of any further
registration in the reglster counties. anle p.
186, n. (9).

LAND COVERED WITH WATER, (in tax act).
L.IE{A.I? Q. B. 669. (
D, ESTATE IN, uity of redemption is).
1 Atk. 605. el ption &)
LAND IN A TOWN, (in land clauses act). L.
R. 3 Ch. 377.
LAND, INTEREST 1N, (in statute of frauds). 1
DeIt: (N. Y.) 550. N
AND OFFI what is the). 1 Serg. & B.
(Pa.) 534. 5 { ) ®
LAND OR REAL ESTATE, (in a will). South.
(N. J.) 278.
LAND, REAL ESTATE AND REAL PROPERTY,

.(in 1 Rev. Stat. 388, § 3). 39 N. Y. 81.

LAND REEVE.—A person whose busi-
ness it is to overlook certain parts of a farm or
estate in England; to axten(ra not only to the
woods and he%ige timber, but also to the state of
the fences, gates, buildings, private roads, drift-
ways and water-courses; and likewise to the
stocking of commons, and encroachments of
every kind, as well as to prevent or detect waste
and spoil in general, whether by the tenants or

) | others, and to report the same to the manager

or land-steward.— Encycl. Lond.

LAND REGISTRIES.—

¢ 1. These registries for officially recc.ding
the title to, dealings with and charges on land *
are managed in England on two principles,
namely, as registries of title and registries of
assurances. g

¢ 2. A regiatry of title is an authentic
and self-explanatory record of the state of the
title to the land registered on it; that is to say,
a piece of land appears on the register as be-
longing to A. B, and if it is subject to a mort-
gage or charge in favor of C. D., that also would
appear.

2 3. A registry of assurances or
deeds, on the other hand, merely contains a
statement of the existence of documents or as-
surances affecting the title to the land, by giving
either a transcript or an epitome of each docu-
ment, (se¢ MEMORIAL,) leaving the persons
concerned to draw their own conclusions as to
i.hedeﬂ‘ea of those documents on the title to the
and.

As regards the district over which they ex-
i;n;ll, registries are of two kidds, general and

¢ 4. General.—A general land registry for
England and Wales was established by the Stat.
25 and 26 Vict. c. 53 (“ Lord Westbury’s Act”),
but owing to the fact that it imposed on persons
desirous of making use of it the necessity of
showing a marketable title to, and 'defining the
boundaries of, the land to be registered, (both
expensive and tedious, and in many cases impos-
sible, processes,) the act was practically a failure,

#As to the theory of registration generally, see Mark. El. L., § 478.
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{Report of Land Transfer Commissioners, 1869,
cited in Char. R. P. Stat. 116.) and is no longer
11 operation, except as to land already registered
underit. Land Transfer Act, 1875, § 125; Dart
Vend. 1142,

% . The present act regulating the general
registration of land is the Land Transfer Act,
1875, which created an office of land registry in
London, consisting of a registrar, assistant regis-
trars, &c., and, supplemented by the general
rules made under it, provides (1) for the volun-
tary registration in six manners of existing titles
to treehold land, and also leasehold land held on
terms of a certain length (but not copyholds or
customary freeholds) ; also, of incorporeal here-

-ditaments of freehold tenure, mines, fee-farm
grants, &c.; (2) for the transfer of registered
Iand (see TRANSFER); (3) for the creation and
transfer of charges on registered land (sec
CHARGE, § 6); (4) for the registration of titles,
rights and interests to or in registered land
acquired in consequence of the death, marriage,
bankruptcy, &c., of a registered proprietor; (5)
for the registration of notices as to the existence
of leases and estates in dower or by the curtesy,
and (6) for the protection of rights arising from
unregistered dealings with registered land. (See
CavuTtioN; ResTrIcTION.) The act is mot be-
lieved to have been put in force to any great
extent.

¢ 6. Local land registries are for the registra-
tion of land within defined districts. By the
Land Transfer Act, 1875, power is given to the
lord chancellor to create district registries for
the registration (under the act) of land within
defined districts. (¢ 118.) No such district
registries have yet been created, (Char. R. P.
Acts, 284,) but local land registrics, on the prin-
ciple of registration of. assurances, (supra, § 3,)
exist in Middlesex, in each of the three ridin
of Yorkshire, and in the Bedford Level. As
soon as land in any of these districts is registered
in the general Land Registry, it becomes ex-
empt from the jurisdiction of the local registry.
Land Transfer Act, 1875, § 127.

LAND REVENUES OF THE
C RO W N.—The greatest part of these have
been from time to time granted by successive
sovereigns to lords of manors and others, who
aow, for the most part, hold the prerogative
rights of estrays, waifs, &c., a8 their own abso-
lute property. These grants have greatly im-
poverished the patrimony of the crown. An
act was in the reign of Queen Anne,
whereby it was declared that all future grants
or leases by the Crown for any longer term than
thirty-one years, or three lives, should be void.
(1 Anne Stat. 1 ¢. 7, amended and continued by
the 34 Geo. IIl. c. 75.) At the commencement
of the reign of George III. the hereditary rev-
enues of the crown, arising from renewals,
fines, unclaimed estrays, escheats from manors
held in capite, and such like, being very uncer-
tain, with all other hereditary revenues, were
given up by the king to the aggregate funds;
and in lieu thereof, he received £800,000 a vear
for the maintenance of his civil list. (1 Geo.
III. ¢. 1.) By subsequent acts (34 Geo. IIl. c.
57; 48 Geo. IIL c. 73; 52 Geo. IIL c. 161))
these hereditary revenues were put under the

managerent of commissioners, styled  Commis-
sioners of His Majesty’s Woods, Forests, and
Land Revenues.,” This arrangement was con-
firmed by 1 Geo.IV.c. 1. (See 14 and 15 Vict,
c. 42, and 29 and 30 Vict. c. 62.) By 1 Vict. e
2, the amount ted for the support of the
queen’s household, and of the honor and dignity
of the crown, &c., is £385,000. See CiviL List.
As to crown lands, se¢ DEMESNE.

LAND STEWARD.—A person who
overlooks or has the management of a farm or
estate.

LAND TAX.—

¢ 1. A tax payable annually, in England, in
respect of the g:neﬁcial ownership of land. If
land subject to the tax is in lease, the tenant is
primarily liable to an the whole tax, but he is
entitled (unless he has expressly agreed to pay
it himself) to deduct from the rent so much of
the tax as the landlord ought to bear in respect
of the rent, so that if the rent is a rack-rent the
landlord bears the whole tax. Sec Ward v.
Const, 10 Barn. & C. 635, and other cases cited
2 Steph. Com. 559 n. (g).

¢ 2. Assessment.—The tax was originally
levied annually at so much in the pound, but was
afterwards im in fixed amounts on the
various counties, boroughs, cities, towns and
liberties in England, and these amounts were
distributed or assessed at so much in the pound
on the lands, tenements, and hereditaments in
each county, borongh, &c., by commissioners
appointed for the purpose. Stat. 38 Geo. I11. ¢. 5.

4 3. Redeemable.—By Stat. 38 Geo. IIL
c. 60, the land tax was made redeemable. In
ordinary cases the redemption is effected by the
transfer to the national debt commissioners of so
much consols or reduced three per cent. annuities
as will yield a dividend exceeding the amount
of the tax by one-tenth part of it. Stats. 42
Geo. JTI. c. 116, § 22 et seq.; 1 and 2 Vict. c. 58;
24 and 25 Vict. c. 91.

LAND TENANT (commonly called terre
tenant).—He who actually possesses the land.

LAND TRANSFER AQCOT.—Se¢ Lanp
REGISTRIES, § 5.

LAND WAITER.—An officer of the cus-
tom-house, whose duty is, upon landing any
merchandise, to examine, taste, weigh, or meas-
ure it, and to take an account thereof. In some
portsthey also execute the office of a coast-waiter.
They are likewise occasionally styled searchers,
and are to attend and join wit{l the patent
searcher in the execution of all cockets for the
shipping of goods to be exported to foreign parts;
and 1n cases where drawbacks on bounties are to
be paid to the merchant on the exportation of
any goods, they, as well as the patent searchers,
are to certify the shipping thereof on the deben-
tures.— Encyel. Lond. .

LANDA.—An open field; a field cleared
from wood.— Blount; Cowell.

LANDAGENDE, LANDHLAFORD
or LANDRIOA.—A proprietor of land ; lord
of the soil.—Ane. Inst. A
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LANDBOOC.—The deed or charter by which
lands were held.—Spel. Gloss.

LANDCHEAP.—A fine paid in some
places on the alienation of lands.— Cowell.

LANDEA.—A ditch, in marshy lands, to
carry water into the sea—Du Cange.

LANDED, (in a statute). 8 Cranch (U. S.)
110; L. R. 4 Ex. 260.
LANDED ESTATE, (what constitutes). 10 La.
76.

Ann. 676
(in a will). 12 Wend. (N. Y.) 602; 2
McCord (S. C.) Ch. 264.
LANDED PROPERTY, (in & will). Adams (N.
H.) 163; 4 Wheel. Am. C. L. 385.
NDED SAFELY, (in an insurance policy). 6
Mass. 204.
LANDED SECURITIES, (included in “real se-
curities”). 3 Atk. 808.

LANDEFRICUS.—A landlord ; & lord of
the soil.

LANDEGANDMAN.—An inferior ten-
ant of a manor.—Spel. Qloss.

LANDGABEL.—A tax or rent issuing
out of land. Spelman says, it was originally a
penny for every house. This landgabel or land-
gavel, in the register of Domesday, was a quit-
rent for the site of a house, or the land whereon
it stood, the same as what we now call ground-
rent.— W karton.

LANDGRAVE.—A name formerly given
to those who executed justice on behalf of the
German emperors, with regard to thé internal
policy of the country. It was applied, by way
of eminence, to those sovereign princes of the
empire who possess by inheritance certain estates
called “land-gravates,” of which they received
investiture from the emperor.—Ency,

LANDIMERS. —Measures of land—
Cowell.

LanpING, (defined). 74 Pa. 8t. 373,

LANDING PLACE, (what is). 1 Greenl. (Me.)
111; 2 Pick. (Mass.) 44.

——— (in a statute). 20 Wend. (N. Y.) 181,

 LANDIREOTA.—Rights which charged | 422.

the land whoever
NECEssITAS,

LANDLOCKED.—An expression
sometimes applied to a piece of land be-
longing to one person and surrounded by
land belonging to other persons, so that it
cannot be approached except over their
land. Corporation of London v. Riggs, 18
Ch. D. 798. Sec EASEMENT, § 7 et seq.

LANDLORD.—He of whom lands or
tenements are holden, who has 4 right to
distrain for rent in arrear, &c. Co. Litt.
67. BSee DieTrESS; NOTICE TO QUIT; RENT.

it. See TRINODA

LaxDLORD, (who is). 89 N. Y. 147, 151,
621— (in ejectment case). 3 Gilm. (-

LANDLORD AND TENANT.—

¢ 1. The relation of landlord and tenant
is created by one person (the landlord)
allowing another (the tenant) to occupy
the landlord’s house or land for a consid-
eration termed “rent,” recoverable in
England, and a few of the States, by dis-
tress, and elewhere by action the same
as any other debt. Woodf. Land. & T. 1xvi.

¢ 2. In the absence of express agree-
ment, the landlord impliedly contracts
with the tenant to give him possession and
guarantee him against eviction by any
person having a title paramount to that
of the landlord. On the other hand the
tenant impliedly contracts with the land-
lord to pay the rent, not to commit waste,
and to give up possession at the end of the
tenancy. (Woodf. Land. & T. Ixviii. See,
also, Fawe. Land. & T.; Sm. Land. & T.;
Chit. Cont. 286 et seq.; Wats. Comp. Eq.
474.) TUsually, however, the tenancy is
regulated by the terms of a document
called & “lease” (q. v.) See DisTRESS;
Fixtures; NoricE 1o QuiT; RENT; Som-
MARY PrROCEEDINGS; TERM.

LANDMAN.—A terre-tenant.—Cowel.

LAND-MARK.—An object or monu-
ment (g. ».) fixing the boundary of an
estate or piece of property.

LAND-POOR, (defined). 46 Mich. 397.
LANDs, (synonymous with “estate”). 5 Baxt,
(Tenn.) 640.
(in New York revised statutes). 82
N. Y. 459.

(in lands clauses act). L.R.6Q. B.

(in & statute). 6 Barn. & C. 720; 8
Co. 8a; 12 East 337, 338.
(in a will). 17 Barb. (N. Y.) 25, 86;
10 Paige (N. Y.) 140; 1 Atk. 560; 4 Barn. &
Ad. 771; 9 East 461; Hob. 2, 4 n.; L. R. 9 Ch.
174; 2 Ld. Raym. 834; 3 P. Wms. 26; T.
Raym. 97.
ANDS, ALL, (in a statute). 3 Pa. 107.

LANDS, ALL HIS, NOT BEFORE DEVISED, (in a
will). 2 Vern. 461. )

LANDS, ALL HIS OTHER, (in a will). Cro.
Eliz. 476.

LANDS, ALL MY, (in & will). 8 Cranch (U.
S.) 131; 6 East 628; 1 Eq. Abr. 211; Gilb. 137;

00. 359, 873; 8 P. Wms. 322; 8 T. R. 602; 1
Vem. 3; 4 Com. Dig. 164. . .

LANDS AND MANRION HOUBE, (in a will). 17
B. Mon. (Ky.) 78.




LANDS.

(127)

LAPSE.

LaNDS AND TENEMENTS, (includes what). 11

Mod. 104.
(in a deed). 1 Yeates (Pa.) 429 n.

LANDS AND TENEMENTS, ALL KY, (in a will).
4 Wheel. Am. C. L. 383.

LANDS AND TENEMENTS, ALL MY, WHEREVER
SITUATED, (in a grant). 10 Paige (N. Y.) 140.

LANDS AND TENEMENTS OF THE DEBTOR, (in
¢ 421 of the Code). 31 Ohio St. 175.

LANDS OLAUSES OONSOLIDA-
TION AQT, 1845.—This is the Stat. 8 and
9 Vict. c. 18, and is in general incorporated (or
some specified portions thereof ) are incorporated
in every act (called “special act”), passed to
authorize some undertaking of a public char-
acter, and for the effectuating of whose objects
lands must be acquired. The act provides for
the purchase of lands by agreement between the
promoters of the undertaking and the owners of
the lands required to be taken; and also for the
acquisition of the necessary lands by means other
than agreement, in which latter case the amount
of the compensation for the lands taken is to be
settled either by the verdict of a jury or by arbi-
tration. In the case of ns under dyisabil-
ity or absent from the kingdom, valuation is
the mode of ascertaining their proportion of the
purchase or compensation money. Usually the
costs are borne by the promoters. The act pro-
vides forms of oonvegance to the promoters, and
the execution of such conveyances has the effect
of vesting in the promoters the fee-simple of the
lands purporting to be thereby conveyed, free of
all terms of years, and of all tails, and other
qualifications whatsoever ; but conveyances of
copyhold lands must (like other conveyances of
such lands) be enrolled on the court rolls, and
must be thereafter enfranchised. The promoters
may also redeem mortgages on the lands pur-
chased or taken, and may procure the release of
rent charges and the surrender of leases, upon
such terms as they can agree upon, or (failing
agreement) as can be settled by the verdict of a
Jury, or by arbitration in the usual way. Super-
fluous lands may be sold by the promoters, the
original owner thereof having the option of
repurchase, and after him the nearest adjoining
owners, unless the land is situate within a town,
or is building land, or land built upon.—Brown.

LANDS TN POSSESSION, FREEHOLD, (in arti-
cles of marriage settlement). Cas. t. Talb. 80.

LANDS LYING NEAR CANAL, (in poor rate
law). L.R.6 Q. B. 173.

LLANDS OF A LIKE QUALITY, (in ¢anal com-

pany’s special act). 3 Q. B. D. 73.

LANDS, TENEMENTS AND
HEREDITAMENTS.—The tech-
nical and most comprehensive description
of real property, as *‘goods and chattels ”
is of personalty. Wms. Real Prop. 5. See
HEREDITAMENT ; LAND; TENEMENT.

L.um's, TENEMENTS AND HEREDITAMENTS,
(in tax act). Wilberf. Stat. L. 180.
(in 2 will). 38 Bro. Ch. 99; 2 Vern.
559, 560, 625, 687.

LANDS, TENEMENTS AND HEREDITAM
(copyholds are included under). Cro. Car. 42.
(does not comprehend an equitable
estate). 3 Hayw. (N. C.) 61.

LANDS USED FOR BUILDING PURPOSES, (in
land clauses act). L. R. 3 Ch. 377.

LANEs, (in a statute). 12 Allen (Mass.) 77.

LANGEMAN.—A lord of a manor. 1
Inst. 5.

LANGEOLUM.—An undergarment made
of wool, formerly worn by the monks, which
reached to their knees. Mon. Angl. 419..

LANGUIDUS.—Sick; in ill health. A
return made by a sheriff to & writ, when the
removal of a person in his custody would
ger his life.

LANGUISHING, (in return to Aabeas corpus).
2 Tyler (Vt.) 269.

LANGUISHING, DID LIVE, (in an indictment).
Add. (Pa.) 178.

LANIS DE CORESCENTIA WAL-
LIZE TRADUCENDIS ABSQUE CUS-
TUMA, &o.—An ancient writ that lay to the
customer of a port to permit one to wool
without paying custom, he having paid it before
es.—Reg. Orig. 279.

in Wal

LANO NIGER.—A sort of base coin,
formerly current in England.—Cowell.

LAPIDATION.—The act of stoning a per-
son to death.

LAPIS MARMORIUB.—A marblestone
about twelve feet long and three feet broad, placed
at the upper end of Westminster hall, where was
likewise a marble chair erected on the middle
thereof, in which the English sovereigns an-
ciently sat at their coronation dinner, and at
other times the lord chancellor.

LAPSE.—

¢ 1. Devise, or legacy.—As a general
rule, when & person to whom property has
been devised or bequeathed dies before the
testator, the devise or bequest fails or
lapses, and the property goes as if the gift
had not been made; consequently, if a
testator bequeaths $100 to A., (or to A,,
“his executors or administrators,”) and
the residue of his property to B, then, if
A. dies during the life-time of the testator,
the legacy lapses and falls into the residue,
i. e. it goes to B. on the testator’s death.
(Wms. Ex. 1118; Wats. Comp. Eq. 1196.)
There are, however, some exceptions to
the rule. Thus, if property is given to
several persons as joint tenants, on the
death of one during the life-time of the
testator the whole goes to the survivors.
And if land is given to a person in tail who
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dies before the testator, leaving issue capa-
ble of taking under the entail, the land
goes as if the devisee had died immedi-
ately after the testator. (Stat. 1 Vict. c.
26, ¢ 32.) And if a testator bequeaths (or
devises) property to a child or other de-
scendant of himself, and the legatee dies
leaving issue, who survive the testator, the
legacy (or devise) does not lapse, but takes
effect as if the legatee had died immedi-
ately after the testator. Id. ¢ 38.

¢ 2. Benefice.—In ecclesiastical law, a lapse
occurs when a benefice becomes void and the
patron neglects to present within six months
after the avoidance. In such a case the patron-
age devolves from the patron to the bishop, and
on his neglect to the metropolitan; and on his
neglect to the crown. Phillim. Ecc. L. 487.

¢ 3. In criminal proceedings, “lapse”
is used, in England, in the same sense as
“abate” in ordinary procedure, i. e. to signify
that the proceedings came to an end by the
death of one of the parties, or some other event.
* The death of the complainant or prosecutor does
not cause a lapse. Reg. v. Truelove, 5 Q. B. D.
336. .

LAPSE PATENT.—A patent issued
to petitioner for land. A patent for which
land to another party has lapsed through
neglect of patentee. The lapse patent re-
lates to date of original patent, and makes
void all mesne conveyances. (1 Wash.
(Va.) 89, 40.)—Bouvier.

LAPSED DHEVISE.—S8e Larsg, ¢ 1.
LAPSED LEGAQY.—Se¢ Larsk, ¢ 1.

LAROCENY. —Noruan-FRENCH: larcyn,
(Britt. 228); LATIN: latrocinium.

¢ 1. The wrongful or fraudulent taking
and carrying away, without color of right,
of the personal goods of another from any
place, with a felonious intent to convert
them to his (the taker’s) own use, and
make them his own property, without the
consent of the owner. (2 Russ. Cr. 123.)
This ia sometimes called “simple larceny,”
to distinguish it from larceny in a dwell-
ing-house, larceny from the person, (see
RoBBERY,) larceny of horses, cattle, &c.,
and other varieties of larceny, which are
subject to special punishments. Simple
larceny is punishable by imprisonment
under the statutes of the several States,
and in England with penal servitude for
three years, or imprisonment for two
years with or without hard labor, solitary
confinement and whipping. Stat. 24 and

25 Vict. c. 96, passim ; Greaves Crim. Acts
98 ef seg. As to summary convictions for
larceny, see Stone Just. 850, 860.

¢ 2. In some jurisdictions, larceny is dis-
tinguished as grand or petty, according as
the value of the property does or does not
exceed a stated sum. This was abolished
in England, by Stat. 24 and 25 Vict. c. 96,
¢ 2. 4 Steph.Com.119. See ANIMALS, § 2;
EMBEZZLEMENT; GRAND LARCENY.

LARCENY, (defined). 8 Port. (Ala.) 463; 22
Conn. 156; 23 Ind. 21; 7 Gray (Mass.) 43; 6
Coldw. (Tenn.) 524.

(what constitutes). 5 Cranch (U. 8.
C. C. 493; 1 McAIL (U.8.) 196; 24 Cal. 14;

Id. 380; 26 Ind. 101; 57 Id. 341; 46 Iowa 116;
1 Hun (N. Y.) 19; 12 Hun (N. Y.) 127; 53 N.
Y. 111; 67 Id. 322; 3 Thomp. & C.{N. Y.) 82;
3 Park. (N. Y.) Cr. 579; 2 Brewst. (Pa.) §70;
37 Tex. 337; 10 Wash. L. Rep. 117.

(what is not). 8 Port. (Ala.) 461; 57
Ind. 102; 9 Nev. 48; 3 Park. (N. Y.) Cr. 579;
36 Tex. 375; 38 Id. 643; 14 Cent. L. J. 193;
11 N. W. Rep. 184; 13 Rep. 391; 2 Car. & K.
942; 1 Den. C. C. 370.

(what is not a charge of). 1 Stew.
(N.J.) 141.

LARCENY, sIMPLE, (in Comp. L. § 6765). 10
Mich. 143.

LARDARIUS REGIS.—The king’s lar-
derer, or clerk of the kitchen.—Cowell,

LARDING MONEY.—In the manor of
Bradford, in Wilts, the tenants pay to their lord
a small yearly rent by this name, which is said
to be for liberty to feed their hogs with the
masts of the lord’s wood, the fat of a hog being
called “lard.” Or it may be a commutation for
some customary service of carrying salt or meat
to the lord’s larder.— W harton.

LARGE LETTERS, (in a statute). 3 Pick.
(Mass.) 342,

LARGE WITHOUT A KEEPER, AT, (in revised
statutes, ch. 23, § 2). 63 Me. 468.

LARGER PORTION OF THE TWELVE MONTHS,
(explained). 12 R. I. 339.

LARONS.—Thieves.

LASCIVIOUS CARRIAGE, (defined).
(Conn.) 81.

LASHITE, or LASHLITE. — A kind
of forfeiture during the government of the Danes
in England.—Encyel. Lond.

LAST.—A burden; a weight or measure of
fish, corn, wool, leather, pitch, &ec.

LAST COOURT.—A court held by the
twenty-four jurats in the marshes of Kent, and
summoned by the bailiffs, whereby orders are
made to lay and levy taxes, impose penalties,
&ec., for the preservation of the said marshes.—
Eneyel. Lo

5 Day
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LAST HEIR.—In English law, he to
whom lands come when they escheat for want
of lawful heirs; 1. e. sometimes the lord of whom
the lands were held; sometimes the crown.—

LasT 1LLNEsS, (what is).

17 Serg. & R. (Pa.)
830, 331 Serg

LAST LBGAL SETTLEMENT, (in a statute). 17 |1

Johns. (N. Y.) 41. .
LaAsT PAST, (in an indictment). 7 East 389.
(in an information). 2 Chit. Gen. Pr.
162, 163.

(in a lease). 5 Halst. (N. J.) 102.

LAST RESORT.— A court from
which there is no appeal is called the
court of last resort.

Last sicRNEss, (what is). 8 Me. 167.
611 (in a statute). 20 Johns. (N. Y.) 502,

Last wiLL, (defined). Hob. 249.

LASTAGE, or LESTAGE.—A custom
exacted in some fairs and markets to carry things
bought whither one will. But it is more accu-
rately taken for the ballast or lading of a ship.
Also, custom paid for wares sold by the last, as
herrings, pitch, &e.

Lata culpa dolo sequiparatur: Gross
negligence is tantamount to fraud. This maxim
is only another form of the English one, “ Every
man is taken to intend that which is the natural
consequence of his actions.”

LATOHING.—An underground survey.

LATE, (ir @n affidavit, as applied to residence).
11 East 528
(in an indictment)., 3 Car. & P. 415 ».;
Russ. & Ry. C. C. 415; 4 T. R. 641; 1 Chit. Cr.
L. 209, 210; Stark. Cr. Pl 55.
iin a will). 12 Ves, 280.
construed to mean * existing not long
ago”). 17 Ala. 190.

LATE A RESIDENT OF THIS PLACE, (con-
strgsd). 7 Cal. 215. ‘4 4

ATE CONSTABLE, (in state of demand). 1

Harr. (N. J.) 47. )

LATE sHERIFF, (in & venire facias). Cro.
Car. 570.

(indorsed on the return of a writ).
Cro. Car. 189.

LATE THE HUSBAND OF, (in an indictment).
Dyer 46b.
3 zgwrn THE PROPERTY OF, (in a deed). 3 Pa.
LATELY, (relates buckwud, how far). 2
Show. 294, ¢ . )

LATENT AMBIGUITY.—Ses Au-
BIGUITY.

LATENRT AMBIGUITY, (defined). 3 Halst. (N.
J.) 72; 7 Id. 309.
(what is not). 10 Ohio St. 534.
lwl:um DEED, (defined). 2 Halst. (N. J.)

LATERA.—S8idesmen; companions; assist-
ants,

LATERAL MOTION, (in description of & pateat
3 McLean (U. 8.) 432, 443. )

LATERARH.—To lie sideways, in opposi-
tiot:i& to lying endways, used in descriptions of
an

LATHB.—A division or district of & county,
congisting of three or four hundreds. They
only occur in Kent under this name; but they
also occur in Sussex under the name of rapes.
1 Steph. Com. 127. See CounTY; HUNDRED.

LATHREEVE, LEDGREBVE, or
TRITHIN-GREVE.—An officer under the
Saxon government, who had authority over a
lathe.— Cowell.

LATIFUNDIUM.—In the civil law, great
or large possessions; a great or large field; a
common. (Ainsw.) A great estate made up of
smaller ones (fundus), wiich began to be com-
mon in the latter times of the empire. (Schmidt
Civ. Law, Introd. p. 17.)—Bouvier. '

LATIFUNDUS.—An owner of a large
estate made up of smaller oncs.—Du Cange.

LATIMER.—An interpreter, according to
Coke. (2 Inst. 515.) It is suggested that it
should be latiner, because he who understood
Latin might be a good interpreter. Camden
makes it signify & Frenchman or interpreter.—
W harton.

LATIN.—The language of the ancient Ro
mans. There are three sorts of law Latin: (1
Good Latin, allowed by the grammarinns an
lawyers. (2) False or incongruous Latin, which
in times past would abate original writs; though
it would not make void any judicial writ, declara-
tion, or plea, &. (3) Words of art, known only
to the sages of the law, and not to grammarians,
called “lawyers’ Latin.” (1 Lit. Abr. 146.) But
frooeedings are now written in English. (4 Geo.

L c. 26.)— W harton.

LATINARIUS.—An interpreter of Latin.

LATINI JUNIANI—In the Roman law,
a class of freedmen (libertini) intermediate be-
tween the two other classes of freedmen called
respectively “ Cires Romani” and “Dediticii.”
Slaves under thirty years of age at the date of
their manumission, or manumitted otherwise
than by vindicta, , or tesl tum, or not
the quiri roperty of their manumissors at
the ?une ':;'ymgnupr:iséion, were called “Latini”’
By reason of one or other of these three defects,
they remained slaves by strict law even after
their manumission, but were protected in their
liberties first by equity, and eventually by the
Lex Junia No A. . 19, from which law
they took the name of Juniani in addition to
that of Latini.— Brown

LATITAT.—Helies hid. A writ, whereby
all persons were originally summoned to answer
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in personal actions in the Queen’s Bench; so
call}:i because it is supposed by the writ that the
defendant lurks and lies hid, and cannot be found
in the county of Middlesex (in which the court
is holden) to be taken by bill, but has gone into
some other county, to the sheriff of which this
writ was directed to apprehend him there. (F.
N. B.78; Termes de la Ley; 2 Bl. Com. 286.)
Abolished by the 2 Will. IV. c. 39.

LATOR.—A bearer; a messenger.
LATRO.—A thief; a robber.

LATROCINATION.—The act of rob-
bing ; a depredation.

LATROCINIUM.—The prerogative of
adjudging and executing thieves; also, larceny,
theft ; a thing stolen.

LATROCINY.—Larceny.

LATTER-MATH.—A second movwing;
the after-math (g. v.)

LATTER PART OF THE MONTH, (means what).
4 Ind. 488.

LAUDARH.—To advise or persuade; to
arbitrate.

LAUDATIO.—Testimony delivered in
court concerning an accused person’s good be-
havior and integrity of life. It resembles the
practice which prevails in our trials, of calling

rsons to speak to a prisoner’s character. The
feewt number of the laudafores among the
Romans was ten.— W harton.

LAUDATOR.—An arbitrator.

LAUDEMIUM.—In the Roman law, a
fine payable to the dominus upon any alienation
of his emphyteusis by the emphyteuta to a pur-
chaser, such purchaser not being the dominus
himself. It is very similar tothe fine paid by a
copyholder to his lord upon an alienation of the
copyhold tenement.— Brown.

LAUDUM.—An arbitrament or award.—
Wals. :

LAUGHE.—Frank-pledge. 2 Reeves Hist.
Engl. L. 17._

LAUNCEGAY.—A kind of offensive
weapon, now disused, and prohibited by 7 Rich.
IL.c. 13, .

LAUND, or LAWND.—An open field
without wood.— Blount.

LAUREATE, or LAUREAT.—An offi-
cer of the household > the English sovereign,
whose business formerly consisted only in com-

ing an ode annually, on the sovereign’s birth-
3:; and on the new year; sometimes also,

though rarely, on occasions of any remarkable
victory. The annual birthday ode has been dis-
continued for many years. The title is derived
from the circumstance that in classical times,
and in the middle ages, the most distinguished
poets were solemnly crowned with laurel. From
this the practice found its way into English
universities; and it is for that reason that Sel-
den, in his Titles of Honor, speaks of the laurel
crown as an ensign of the degree of mastership
in poetry. A relic of the old university practice
of crowning distinguished students of t
exists in the term.‘“Laureation,” which s stil
used at one of the Scotch universities (St.
Andrew’s) to signify the taking of the degree
of Master of Arts.— W harton.

LAURBLS.—Pieces of gold, coined m
1619, with the king’s head laureated. Hence
the name.

LAVATORIUM.—A laundry or place to
wash in; a place in the porch or entrance of
cathedral churches, where the priest and other
officiating ministers were obliged to wash their.
hands before they proceeded to divine service.

LAW .—ScaNprvavian: lag; ANGLO-BARON :
g Ve e ) oot .
articles by Charles Sweet, in the Law Magasine (Lon-
don) for June and July, 1874,

¢ 1. This word is used in two principal
senses, the idea common to both of them
being uniformity of action. In one sense
the name ‘““law ” is merely the expression
for a uniformity of action which has been
observed; as when we speak of the laws
of gravitation, or say that crystals are
formed according to certain laws; here the
law follows from the uniformity. In the
other sense, the law produces the uni-
formity, 4. e. the law is a rule of action.

¢ 2. Law of nature.—To this latter
class belong the law of nature (using that
term in the sense of rules imposed on man
by his Maker*) and laws of human origin.
Human laws, again, are either (1) social .
(such as the so-called laws of honor,
morality, &c.,) or (2) political, the latter
being divisible into (a) international law,
and (b) law capable of judicial enforce-
ment, or law in the technical sense of the
word. As to international law, see that
title.

Law, as the subject of jurisprudencs, is
used in three senses.

¢ 3. Territorial, or municipal.—In its
widest sense, law is an aggregate of rules
enforceable by judicial means in & given

*1 Bl Com. 39. Rightly called by Austin,
(88) “the law of God,” to distinguish it from

those nataral laws which apply to animals and
things.
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country. Thus, we speak of the law of
England, as opposed to the law of France,
or the Roman law. This kind of law is
called “territorial,”’ or ‘“ municipal” law,
to distinguish it from international law
(8 Sav. Syst. passim), and is of the fol-
lowing kinds:

¢ 4. Judicial precedents—Stat-
utes—Custom.—With reference to its
origin, law is derived either from judicial
precedents, from legislation, or from cus-
tom. That part of the law which is de-
rived from judicial precedents is called
*“common law,” “equity,” or *admir-
alty,” “probate,” or “ecclesiastical law,”
according to the nature of the courts by
which it was originally enforced. (See the
respective titles.) That part of the law
which is derived from legislation is called
‘the “statute law.” Many statutes are
classed under one of the divisions above
mentioned, because they have merely
modified or extended portions of it, while
others have created altogether new rules.
That part of the law which is derived from
custom issometimes called the “customary
law,” as to which, see CusTom.

¢ 5. Written, aid unwritten.—The
ordinary, but not very useful, division of
law into written and unwritten, rests on
the same principle. The written law is
the statute law, the unwritten law is the
common law (g. ».) 1 Steph. Com. 40,
following Blackstone.

¢ 6. Public - Constitutional — Ad-
ministrative.—With reference to its sub-
jectematter, law is either public or private.
Public law is that part of the law which
deals with the State, either by itself or in
its relations with individuals, and is called
(1) “constitutional,” when it regulates the
relations between the various divisions of
the sovereign power, and (2) *‘ administra-
tive,” when it regulates the business which
the State has to do. The most important
branches of the latter class are (a) the
criminal law and the law for the preven-
tion of crimes; (b) the law relating to
education, public health, the poor, &ec.;
(c¢) ecclesiastical law, and (d) the law of
judicial procedure—courts of law, evi-
dence, &c.

¢ 7. Private, or civil. — Private or
civil law deals with those relations be-
tween individuals with which the State is

not directly concerned, as in the relations
between husband and wife, parent and
child, and in the various kinds of prop-
erty, contracts, torts, trusts, legacies, the
rights recognized by the rules of admi-
ralty law, &c. (See ApMIRALTY; COoMMON
Law; Equity.) Even here, however, the
courts take cognizance, to a certain extent,
of the indirect effects of private conduct
on the community in general; they ac-
cordingly refuse to sanction contracts
which are immoral, or in restraint of trade
or marriage, or are otherwise against pub-
lic policy. See PusLic Poricy.

{ 8. Substantive, and adjective.—
Law is also divided by the Benthamite
school into substantive and adjective.
Substantive law is that part of the law
which creates rights and obligations, while
adjective law provides a method of en-
forcing and protecting them. In other
words, adjective law is the law of proced-
ure. Holl. Jur. 61, 238.

¢ 9. In a narrower sense, “law ” signifies
a rule of law, especially one of statutory
origin; and hence,

¢ 10. In its narrowest sense, “law” is
equivalent to “statute,” as when we speak
of the poor laws, the corn laws, &c.

As to the distinction between law and
fact, see FACT.

Law, (in a statute). 19 Abb. (N. Y.) Pr. 416.
(when customs become). 1 Root
gC;mn.) Introduction XII.; 2 Nott & M. (8!
.) 9.

LAW AGENTS.—By the 36 and 37
Vict. c. 63, the law relating to law agents (solic-
itors) practicing in Scotland is amended, and
new provisions are made in regard to their ad-
mission.

LAW ARBITRARY.—Opposed to
immutable, a law not founded in the -nature
of things, but imposed by the mere will
of the legislature.

LAW BURROWS.—In the Scotch law,
security for peaceable behavior; security to
keep the peace. Properly, a process for obtain-
ing such security.—Bell Dict.

LAw, coMMoN, (in United States constitu-
tion). 3 Pet. (U. S.) 447.
(on the subject of interest). & Cow.
(N. Y.) 632.
(in a statute). 8 Pick. (Mass.) 316.
LAW COURT OF APPEALS.—
An appellate tribunal, in- South Carolina,
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for hearing appeals from the courts of
law. —Bouvier.

LAw DAY, (what is). 24 Ala. 149; 10 Conn.
280; 21 N. Y. 343, 345, 365, 367.

LAW FRENCH.—The Norman-French
language, introduced into England by William
the Conqueror, and which, fot several centuries,
was, in an emphatic sense, the language of the
English la, being that in which the proceedings
of the courts and of parliament were carried on,
and in which many of the ancient statutes, re-
ports, abridgments and treatises were written and
printed.

LAW LATIN.—See LaTin.

LAW LIST.—An annual English publica-
tion of a i-official character, comprising
various statistics of interest in connection with
the legal profession. It includes (among other
information) the following matters: A list of
Jjudges, queen’s counsel, and sergeants-at-law ;
the judges of the county courts; benchers of the
inns of court; barristers, in alphabetical order;
the names of counsel practicing in the several
circuits of England and Wales; London attor-
neys; country attorneys; officers of the courts
of chancery and common law; the magistrates
and law officers of the city of London; the
metropolitan magistrates and police ; recorders ;
county court officers and circuits; lord lieuten-
ants and sheriffs; colonial judges and officers;
public notaries—3Mozey & W.

LAW LORDS.—Peers in the British par-
liament who have held high judicial office, or
have been distinguished in the legal profession.—
Mozley & W.

LAW MARTIAL. — The military
law,

LAW MERCHANT.—One of the
branches of the unwritten or common
law, consisting of a particular system of
customs used only among one set of the
people, which, however different from the
general rules of the common law, is yet
engrafted into it, and made a part of it,
being allowed for the benefit of trade to be
'.of the utmost validity in all commercial
transactions, upon the maxim ‘‘cuilibet in
sué arte credendum est.” This law of mer-
chants comprehends the laws relating to
bills of exchange, mercantile contracts,
sale, purchase and barter of goods, freight,
insurance, &c. See CusToM, ¢ 6.

LAW MERCHANT, (is part of the common law
of England). 1 Blackf. (Ind.) 81; 1 South. (N.
J.) 20.

(court will take notice of). 7 Mass.

(rights of principal and factor are
governed by). 4 Rawle (Pa.) 211.

Law, MONICIPAL, (defined). 1 BL Com. 75;
1 Kent Com. 447.

LAW OF ARMS.—The ordinances regu-
z.tcfng proclamations of war, leagues and treaties,

LAW OF CITATIONS.—Inthe Roman
law, an Act of Valentinian, tPmsed 426 A. D,
providing that the writings of only five jurists,
viz., Papinian, Paul, Gaius, Ulpian and Mod-
estinus, should be quoted as authorities. The
majority was binding on the judge; if they were
equally divided, the opinion of Papinian was to
prevail, and in such a case if Papinian was
silent upon the matter, then the judge was free
to follow his own view of the matter.— Brown.

LAW OF EVIDENOCB.—Se Evi-
DENCE.

LAW OF MARQUE. —Where those
who are driven to it, take the shipping and
goods of that people of whom they have received
wrong, when they can take them within their
own bounds and precincts, because they cannot
get ordinary justice. 27 Edw. 1II st. 2, c. 17.
See LETTERS OF MARQUE.

LAW OF NATIONS. — The old-
fashioned equivalent for * International
Law,” or, more strictly, “Public Inter-
national Law” (q.v.) (See Manning’s Law
of Nations, 2.) It is a literal translation
of the Latin phrase jus gentium, which,
however, did not mean the law governing
the conduct of States in their relations
with one another, but those rules of law
which are common to all civilized nations,
“vocaturque jus gentium quasi quo jure
omnes genles utuntur.” Just. Inst. L ii.

LAW OF NATURE.—See Law, § 2
and note.

LAW OF PARLIAMENT, (in reform act). 2C.
P. D. 26, 35.

LAW OF PLAOCE.—See Lex Locr

LAW OF THE LAND.—Due pro-
cess of law (q. v.)

LAW OF THE LAND, (defined). 6 Pa. St.87;
1 Kent Com. 600. .
(what constitutes). 37 Me. 165; 6
Heigk. (Tenn.) 186; 2 Yerg. (Tenn.) 270; 10
Id. 59 ; 2 Tex. 251.
(equivalent to “due process of law”).
34 Ala. 216, 236; 60 Me. 504; 5 Mich. 251; 60
Miss. 468; 1 N. H. 53; 4 Hill (N. Y.) 146; 6
Pa. St. 87, 91; 73 Id. 370; 2 Kent Com. 13.
(does not mean mere acts of the legis-
37 Me. 165, 171; 60 Id. 504.

lature).

102 (in Magna Charta). 6 Otto (U. 8)
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LAwW OF THE LAND, (in constitution of South
Carolina). 3 Desaus. (S. C.) 478.
(in constitution of Tennesses). 2 Yerg.
(Tenn.) 554.

LAW OF THE STAPLB.—Law ad-
ministered in the court of the mayor of the
slable; the law merchant. 4 Inst. 235. See
STAPLE.

LAW REPORTS.—See REPORT.

LAW SPIRITUAL.—The ecclesiastical
law, or law christian. Co. Litt. 344.

LAW SUIT.—An action or litigation.

LAW WORTHY.—Being entitled to, or
having the benefit and protection of the law.

LAWBORGH. —In old Scotch law, a
pledge for a person’s appearance in court.

LAWDAY.—A court-leet, or view of frank-
pledge.

LAWFUL.—Legal; sanctioned by
law; not contrary to law.

LAWFUL AGE.—Majority; usually
the age of twenty-one years. See AGE.

LAWFUL AUTHORITIES, (in a treaty). 8 Pet.
(U. 8.) 436, 449; 9 Id. 711; 10 Id. 331,

LAWFUL AUTHORITY, (what is). 10 Johns.
(N. Y.) 265.

LAWFUL AUTHORITY TO CONVEY, (in a cove-
nant). 2 Bos. & P. 14n.
soLunrm. CAUEE, (in a statute). L.R.1P.D.

LAwFUL cURRENCY oF NEW JERSEY, (de-
fined). South. (N. J.) 582.

LAWFUL CURRENT MONEY OF PENNSYLVA-
N1A, (construed to mean paper money emitted
under the authority of congress). 1 Dall. (U.
8.) 124, 126.

LAWFUL DEED, (in an agreement). & Mass,

LAWFUL DEED OF CONVEYANCE, (what is).
2 Serg. & R. (Pa.) 498, 500.

LAWFUL DISCHARGE, (what is). 1 Wheat.
(U.8.) 447; 12 Id. 370.

LAWFUL FOR THE COURT, IT SHALL BE,
.(Ien);tiig;lent to “the court may”). 2 Harr, (N.

LAwrFUL Goops, (what are), 1 Johns. (N.
Y.) Cas. 1; 2 Id. 77, 120.

LAwrFUL HEIR, (in a will). 5 Masa. 501.

LAWFUL HEIRS, Sin a will). 2 Bush (Ky.)
%291,13 Allen (Mass.) 257; 7 Jur. 410; 10 Ch.

. equivalent to “heirs of the body” or
“issue”). 9 Jur. 2(;19.

means “heirs of the body”). 2 T.
R.720. ( 7"}

LAWFUL IMPEDIMENT, (in a statute), 8 Dall.

(U. 8.) 251, 278.

LawFuL 18sUE, (bastards cannot take as). 10
B. Mon, (%(y.) 188. b .
synonymous with “heir”). 8 Edw.
(N, ¥ 1, Toonymous with “heir”) v

LAWFUL 1sSUE, (not synonymous with “law-
ful heirs of the body”). 10 B. Mon. (Ky.) 193
(in a deed, when words of purchase).
21 Tex. 804.

~—— (in a will). 20 Hun (N. Y.) 70, 71.

LAWFUL MONEY.—Money which
is a legal tender in payment of debts.

LAWFUL MONEY, (defined). 23 Cal. 564.
(in a declaration). 5 Taunt. 223,
(in a promissory pote). 1 Yeates (Pa.)}

349.

LAwruL MoONEY OF NORTH CAROLINA,
(defined). 3 Yeates (Pa.) 321.

LAWFUL MONXEY OF THE UNITED STATES,
(defined). 1 Hempst. (U. 8.) 236.

LAWFUL, SHALL AND MAY BE, (not impera-
tive). 1 Edw. (N.Y.) 84.

LAWFUL TRADE, (in an insurance policy). 15
Wend. (N. Y.) 14; 3 T. R. 277.

LAwruLLy, (in an information). 2 ILd.
Raym. 1375.
(in pleading). Gould PI 183.

LAWFULLY BEGOTTEFR, (in a will). 2 Harr.
& J. (Md.) 69, 372; 5 1d. 10; 4 Halst. (N. J.)
14; 3 Binn. (Pa.) 382; 2 Yeates (Pa.) 409; 4
‘Wheel. Am. C. L. 401.

LAwryuLLY DIVIDED, (in & will), 1 Duv.

Ky.) 9.
( KAWFULLY POSSESSED, (equivalent to “ peace
ably possessed ). 45 Mo. 35.
AWFULLY SEISED IN FEE, (in & covenant),
1 Bay (8. C.) 256, 327.
LAWFULLY USED AND EXERCISED, (in a
statute). 9 Co. 24.

LAWING OF DOGS.—The cutting
several claws of the forefeet of dogs in the forest,
to prevent their running at deer.

LAWLESS COURT.—A tribunal
held on King’s Hill, at Rochford, in Essex, on
Wednesday morning next after Michaelmas day,
yearly, at cock-crowing ; and he that owed suit

or service there, and did not appear, forfeited
double his rent.—Cam. Brit.

LAWLESS MAN.—An outlaw.
Laws, (in a treaty). 12 Pet. (U. 8.) 410.

LAWS OF OLERON.— A maritime
code said to have been drawn up by Richard 1.
at the Isle of Oleron, whence their name. They
are constantly quoted in proceedings before the
Admiralty Courts, as are also the Rhodian laws.
Co. Litt. 11. See OLERON.

LAWYBHR.—A person learned in the
law, as an attorney, counsel, or solicitor.

LAY.—Not clerical; regarding or be-
longing to the people, as distinct from the
clergy.

LAY CORPORATIONS. — Bodies
politic; they are either (1) civil, erected
for temporal purposes, or, (2) eleemosy-
nary, for charitable purposes.
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LAY DAYS, or LAYING DAYS,
—In the law of merchant shipping, the
days which are allowed by a charter-party
for loading and unloading the ship. If
the vessel is detained beyond the period
allowed, demurrage (g. v.) becomes pay-
able. 2 Steph. Com. 141. See CHARTER-
Party.

LAY FEBE.—Lands held in fee of a la
lord, as distinguished from those lands whi
belong to the church.

LAY IMPROPRIATORS.—Lay per-
sons to whose use ecclesiastical benefices have
been annexed. At the dissolution of the monas-
teries by Stat. 27 Hen. VIII. c. 28, and 31 Hen.
VIII c. 13, the aprYmpriations of the several
parsonages which belonged to them were given
to the king. The same had been done in former
reigns when the alien priories were dissolved
and given to the crown. From these two roots
have sprung all the lay impropriations or secu-
lar parsonages, they having been afterwards
granted out from time to time by the crown to
Inymen. Sec APPROPRIATION.

LAY INVESTITURE OF BISHOPS.
—Putting a bishop into possession of the tem-
poralities belonging to his bishopric.

LAY ouT, (in a statute). 7 Metc. (Mass). 84.
(in statute relating to highways). 19
Conn. 597; 28 Id. 363; 24 Wend. (N. X.) 491.
LAY oUT MONEY ON SECURITY, (in & will).
5 Madd. 368.
LAY OUT THE ROAD, (meaning of ). 11 Ired.
(N.C.) L. 94.

LAY PEOPLH.—Jurymen.

LAY, TO.—To allege, to state, &c., e. g.
“No inconvenience can arise to the de-
fendant from either mode of laying the
assault.” 2 Bos. & P.427; 6 Mod. 88.

LAYE.—Law.

L AYING OF 8TOCK, (in mechanics’ lien laws).
3 Minn. 86; 8 Id. 34.

LAvING 0UT, (in a statute). 121 Mass, 382;
123 Id. 289; 60 How. (N. Y.) Pr. 293.

LayiNe Up, (defined). 10 Barn. & C. 714.

LAYING THE VENUBE.—SBtating
in the margin of a declaration the county
in which the plaintiff proposes that the
trial of the action shall take place. See
VENUE.

LAYMAN.—(1) One of the people,
and not of the clergy; (2) one who is not
of the legal profession.

LAYSTALL.—A place for dung or soil.

LAZARET, or LAZARETTO.—Places
where quarantine is to be performed by persons
coming from infected countries. To escape from
them 18 felony. 6 Geo. IV.c. 78, § 21.

LAZZI.—A Saxon term for persons of &
servile condition.

chLE C?NGRES.—A species of proof on
arges of impotency in France, coitus coram
testibus. Abolished a. ». 1677, °

Le ley est le plus haut enheritance
que le roy ad, car per le ley il mesme
et touts ses sujets sont rules, et si le
ley ne fuit, nul roy ne nul enheritance
serra (1 J. H. 6, 63): The law is the highest
inheritance that the king esses ; for, by the
law, both he and all his subjects are ruled ; and
if there were no law, there would be neither
king nor inheritance.

LE ROY (or LA REINE) LE VEUT.
—The kinﬁ (or the queen) wills it. The “form
of the royal assent to public bills in parliament.

LB ROY (or LA REINE) REMER-
CIE SES LOYAL SUJETS, AO-
OEPTE LEUR BENEVOLENCE, ET
AINSI LE VEUT.—The king (or the queen)
thanks his (or her) loyal sull])Lecta, accepts their
benevolence, and therefore wills it to be so. The
form of the royal assent to a bill of supply.

LH ROY (or LA REINE) S'AVIS-
BERA..—The king (or the queen) will consider
of it. The form of words used to expressa de-
nial of the royal assent.

LB ROI (or LA REINE) VEUT EN
DELIBERER.—The king will deliberate on
it. The formula which was used when the king
{’xioended to veto an act of the legislative assem-

Y- :

Le salut du peuple est la supreme
loi (Mont. Esp. des L.ois, 1. xxvii, ch. 23): The
safety of the people is the highest law.

LEA, or LEY.—A pasture. Co. Litt. 4b,

I.]!lADed bDT(E A USE.——WI}en llands were
convey ne or recovery, the seisin
and estate iecame thereby ?&wd i:g:llne cog-
nizee or demandant. But if the owner of the
estate declared his intention that such fine or
recavery should enure or zrraw to the use of a
third person, a use immediately arose to such
third person out of the seisin of the cognizee or
demandant, and the Statute of Uses transferred
thie actual possession to such use, without any
entry on the part of such third person. The
deed by which the owner of the estate so de-
clared his intention with regard to the lands
thus conveyed was termed either a “ deed to lead
the uses,” or a “deed to declare the uses;” when
executed prior to levying the fine, or suffering
the recovery, it bore the former appellation;
when executed subsequently thereto. it hore the
latter. (1 Cru. Dig. 396) —Brown
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LEADING CASB.—A judicial deci-
sion or precedent settling the principles
of a branch of law. Thus, Coggs v. Ber-
nard is the leading case on the law of
bailments (q. v.) Mr. J. W. 8mith pub-
lished an excellent selection of leading
cases, principally illustrating rules of the
<common law. His example has been fol-
lowed by Messrs. White and Tudor in
their leading cases in equity, and by Mr.
“Tudor in his leading cases in conveyanc-
ing and mercantile law. Some excellent
versions of the principal leading cases have
been published anonymously under the
title of “ Leading Cases done into English.”

LEADING COUNSEL.—That one
of two or more counsel employed on the
same side in a cause, who has the princi-
pal management of the cause. So called
as distinguished from the other, who is
called the “junior counsel.”—Bouvier.

mea FROM, (in description of a high-

2 Anstr. 572,

wa
{mnmo INTERROGATORY, (what is). 7
Berg. & R. (Pa.) 166, 171.

LEADING QUESTIONS.—On the
‘examination of a witness, leading ques-
tions are questions which directly or indi-
rectly suggest to him the answer he is to
give. The general rule is, that leading
questions are allowed in cross-examina-
tion, but not in examination-in-chief, un-

less the witness proves adverse. Best Ev.
799.

LEADING QUESTIONS, (defined). 8 Leigh.
(Va.) 799.

(what are). 4 Wend. (N. Y.) 229,
?)466' 6 Binn. (Pa.) 483; 8 Wheel. Am. C. L.

Lmnma 'ro (apprehenslon of otfenden)
LR 2QB

LEAGUB.—A treaty of alliance be-
tween different States or parties. It may
be offensive or defensive, or both. Tt is
offensive when the contracting parties
agree to unite in attacking a common
enemy ; defensive when the parties agree
to act in concert in defending each other
against an enemy. Also, a measure equal
to three English miles, or 300 geometncal
paces.

LEAKAGEB.—An allowance made to
merchants for the leaking of casks or the
waste of liquors.

LeArAGE, (in marine policy). 107 Mass.

140; 9 Am. Rep. 14.
LBAL.—Loyal; belonging to law.
LEAP-YEAR.—See BISSEXTILE.
LBARNING.—Doctrine. 1 Leon. 7'

LBASH.—

¢ 1. A lease is in effect a conveyance or
grant of the possession of property (gen-
erally, but not necessarily, land or build-
ings) to last during the life of a person, or
for a term of years or other fixed period,
or at will, and usually with the reservation
of a rent. Leases for a life or lives are
comparatively rare, and when a leale is
spoken of. primé facie a lease for years is
meant. The person who grants the lease
is called the “lessor,” the person to whom
it is granted being the *“lessee.” Until he
accepts the estate he has merely an inter-
esse termini (g. v.) unless the lease takes
effect under the Statute of Uses. It is es-
sential to a lease that it should be for a
less estate or term than the lessor hasin
the property, for if it comprises his whole
interest it is a conveyance or assignment,
and not a lease. (Shep. Touch. 266;
Woodf. Land. & T. 73, 113, 236.) Again,
if the intention of the parties is that the
grantee is not to be entitled to exclusive
possession of the property, the grant is a
license and not a lease. Sm.S. &C. L. &
T. 68; Woodf. Land. T. 113.

¢ 2. A lease for years, or at will, is a
chattel interest. See CHATTEL; ESTATE,
¢ 5; LEASEHOLDS.

2 3. Underlease.—Where a person who
is himself a lessee grants a lease of the
same property to another person for a
shorter term, it is properly called an “ un-
derlease” or “sublease,” or a “derivative
lease.” See Camberwell, &c., Building
Society v. Holloway, 13 Ch. D. 754.

? 4. Concurrent lease, or lease of a
reversion.—A concurrent lease, or lease
of a reversion, is one granted for a term
which is to commence before the determi-
nation of a previous lease of the same
land to another person. If under seal, it
operates as an assignment of the reversion
during the continuance of the previous
lease, 80 that the new lessee is entitled to
the rent and covenants under the previous
lease; and after the expiration of that
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lease, it (the concurrent lease) operates as
a lease in possession. Woodf. L. & T.
194.

¢5. Lease in reversion and rever-
sionary lease.—A lease in reversion is a
lease which is not to take effect in posses-
sion immediately, and the term “reversion-
ary lease ”’ is sometimes used in the same
sense ; but strictly speaking, a reversion-
ary lease is one to take effect from the ex-
piration or determination of a previous
lease. It only creates an inleresse termini.
Hyde v. Warden, 3 Ex. 72.

¢ 6. With reference to the right or
authority under which they are granted,
leases are made either (1) under a right or
power incident to the lessor’s estate. Thus,
a tenant in fee has power to grant leases
for any term; or (2) under a power of ap-
pointment or limitation to uses, as where
land is limited to A. and his heirs, to such
uses as B. shall by demise appoint, (5 Byth.
& J. 560. See Power); or (3) under a
statutory power, e. g. under the English
Settled Estates Act (g. v.); or (4) by virtue
of a custom. Thus, an infant seised of
Jand holden in socage may, by the custom
of some places, make binding leases at the
age of fifteen (Co. Litt. 45b); or (5) by
virtue of an authority given by the com-
mon law. Thus, a guardian in socage or
by election may in some cases grant leases
of the infant’s lands. (4 Byth. & J. 226.)
As to leases by estoppel, see ESTOPPEL, § 4.

¢ 7. Forms of leases.—Leases are
made either by deed; or by writing not
under seal (called by the old writers
“leases parol”) (Shep. Touch. 267); or
without writing. (Woodf. Land. & T. 116;
Sm. 8. & C. L. & T. 42; Fawc. 67.) The
only leases of land or other corporeal
hereditaments which need not be made by
deed, in England, are leases at will, or for
a term not exceeding three years under
the Statute of Frauds (g.v.) (29 Car. II.
c. 8), and in practice the term lease com-
monly denotes a lease by deed.

¢ 8. By deed.—A lease by deed in the
ordinary form consists of the following
parts: The premises; the habendum; the
reddendum ; the lessee’s covenants; the
proviso for re-entry, and the lessor’s cove-
pants. (See those titles. Woodf. Land.
& T. 127; Fawec. 72; Elph. Conv. 231.)
'‘fhe covenants in a lease are genmerally

S

much more important than those in a con-
veyance. They vary according to the
nature of the lease, but ordinarily they
include covenants by the lessee for pay-
ment of the rent, and if the lease is one
of a building, to repair and insure it, or if
it is one of a farm or mine, to manage it in
a proper manner. There is also, geners
ally, a covenant by the lessee not to under-
let or assign the lease without the lessor’s -
consent, and not to carry on certain trades
or occupations, and a covenant by the
lessor for the quiet enjoyment and posses-
sion of the property by the lessee. Sm. 8.
& C. L. & T. 114 et seq. ; Elph. Conv. 240.

¢ 9. Liability of assignee.—The rent
and covenants are always binding on the
original lessee and his representatives,
notwithstanding any assignment which he
may make. On assigning leaseholds,
therefore, the assignee is bound to enter
into a covenant with the assignor to in-
demnify him against this liability. The
asgign ee is himself also liable for rent un-
paid or covenants broken during his ten-
ancy, (provided the covenants run with
the land, as to which see CoveNanT, ¢ 5,)
but when he assigns to another, his liabil-
ity ceases so far as regards future rent or
breaches of covenant. (Wms. Real Prop.
897.) As to the statutory provisions en-
abling executors and trustees in bank-
ruptey to get rid of liabilities under leases
vested in them, see DISCLAIMER, § 3; ExEc-
UTOR, ¢ 9.

210. Liease and counterpart.—Leases
are generally prepared in two parts, known
as the lease and the counterpart. In Eng-
land, the lease is executed by the lessor
alone, and is kept by the lessee; the coun-
terpart is executed by the lessee alone,
and is kept by the lessor. (Fawec. 102.)
In America, both papers are ordinarily
executed by lessor and lessee.

¢ 11. Leases are in some cases subject to
statutory provisions; such are leases at a rack-
rent by tenants for life, in England, (as to which
sce EMBLEMENTS,) and leases subject to the Ag-
ricultural Holdings Act (g. v.) See ATTORN-
MENT; DEMISE; DisTress; GAME; RENT;
TeRM; Use AND OCCUPATION.

LEeasr, (defined). 17 Conn. 411; 24 Me. 542;
9 Allen (Mass.) 159, 167, 169; 3 Gr. (N.J.) 120,
121; 7 Barb. (N. Y.) 74, 78; 7 Cow. (N. Y.)
1323; 5 How. (N. Y.) Pr. 68, 71; 1 Pa. 402,

407; 17 Am. Dec. 517,520 n.; 2 Bl Com. 20;
Shep. Touch ch. 14 :
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Leasg, (what constitutes). 1 Gill & J. (Md.) !
266; 3 Johns. (N.Y.) 44; 5 Id. 74; 6 Watts
(Pa.) 362; 3 McCord (S.C.) 211; 5 Rand. (Va.)
571; 6 Wheel. Am. C. L. 400; 5 Bing. 25; 14
Ves. 409; 1 Chit. Gen. Pr. 310, 474; Com. L. &

T. 62.

(what is not). 114 Mass. 127; 8 Johns.
(N.Y.) 1561; 24 Wend. (N.Y.) 201; 2 Ball &
B. 68; Doug. 53 n.; 3 Taunt. 65; 1 T. R. 735;

8 Com. Dig. 697.

——— (agreement to). 2 Taunt. 148; 3 Id.
433; 6 Id. 60.

——— (assignment of ). 4 Wheel. Am. C. L.
oo (by guardian i be fi

y guardian in socage, may or

what period). 6 Paige (N. Y.) 391.
- (in a statute). 16 Wend. (N. Y.) 153,
257 ; 6 East 602.

——— (power to make). Jac. 437; 1 I1d.
Rayvm. 267 ; 2 Salk. 537; Yelv. 222.
(when imports & covenant). 28 Mo.
199; 20 Pa. St. 482.
(what words in & grant will pass).
Cro. Jac. 318.

LEASE AND RELEASE.—A mode of
conveying freehold land which was in common
use, in England, down to the year 1841. It was
invented to evade the Act 27 Hen. VIIIL c. 16,
pased to prevent land from being conveyed
secretly by bargain and sale. The act only re-
quired bargaing and sales of estates of inherit-
ance or frechold to be enrolled, and therefore it
soon became the practice on a sale of land for
the vendor to execute a lease to the purchaser
for a year, by way of bargain and sale, which,
under the Statute of Uses, gave him seisin of the
land without entry or enrollment, and then the
vendor released his reversion to the purchaser
by ordinary deed of grant, thus vesting in him
the fee-simple in_possession without entry or
livery of seisin. In 1841, a release was made
eflectual without the preliminary lease for a
vear, and, in 1845, a Seed of grant was made
sufficient for the conveyance of all corporeal
hereditaments. (Wms. Real Prop. 180; Wms.
Seis. 146.) Conveyance by a release followin
on an ordinary lease perfected by entry is saiﬁ
to have been formerly employed. 1 Steph. Com,
527. See BARGAIN AND SALE, § 2; CONVEY-
ANCE, ¢% 7, 8; GRANT, § 2.

LEease AT wiLL, (sufficient to gain a settle-
ment). 1 Str. 502,

LEASE, DEMISE, AND LET, (in a lease). 109
Mass. 235.
15Lmsn FOR LIFE, (must be by deed). 14 Ves.

6.

LEASE FOR YEARS, (what constitutes). 1
McLean (U. S.) 454; 14 Pet. (U. 8.) 526; Bac.
Abr. tit. Leases,
g_gmx IN PRESENTI, (defined)., 2 W. Bl

{0,

LEASE IN REVERSION, (defined). Com. 39.

LEASE, PAROL, (for over three years, effect
of). 13 Wend. (N.Y.) 483; 1 Saund. 276 n.
(an action of assumpsit will lie upon).
1 Saund. 322 n.

LEAsED TERN, (in a covenant). 2 Bawn. &
C. 216.

LEASEHOLD ESTATE, (in a will). 9 East 369.
VOL. II.

LEASEHOLD GROUND RENTS, (what passes
under). 1 Bro. Ch. 76.

LEASEHOLDS.—Lands held under a
lease for years, They are personal estate, being
chattels real, and therefore they pass to the per-
sonal representative of the lessee or tenant on
his death intestate. But for the purposes of the
English Succession Duty Act (q.1.), Locke King's
Act (¢.v.), and the Stat. 27 Eliz. c. 4 (see VoLUN-
TARY), leaseholds are on the same footing as
real estate. And by the Wills Act, a general
devise of land, or lands and tenements, or the
like, will include the testator’s leasehold estates,
unless a contrary intention appears. Wms. Real
Prop. 404.

LEASING, or LESING.—Gleaning.

LEASING-MAKING.—Slanderous and
untrue speeches to the disdain, reproach and
contempt of the sovereign, his council and pro-
ceedings, or to the dishonor, hurt or prejudice
of the sovereign or his ancestors.

LEAsT, AT, (in a statute). 4 Man. & R. 300 n.

LEAVE, (defined). 12 Conn. 48, 50.

(in a will). 2 Yeates (Pa.) 384; 1

Desaus. (S. C.) 183; 3 Id. 249; 2 Atk. 647; 3

Barn. & Ald. 425; 10 East 442; 9 Ves. 420.
LEAVE AND BEQUEATH, (in a will), 1

Swanst. 201.

LEAVE AND LIOENSE.—A defense
to an action in trespass setting up the consent of
the plaintiff to the trespass complained of.

LEAVE LAWFUL ISSUE, (in a will). 10 Ves.

562, 569
LEAVE OF COURT.—Permission

obtained from a court to take some action
which, without such permission, would
not be allowable.

JLEAVE OF THE COURT, (in a statute). 3

Harr. (N. J.) 260.

LEAVE TO MOVE to set aside or vary
a judgment might formerly be given, in Eng-
land, by the judge at the trial of an action, when
some point of law was raised, the decision of
which affected the fate of the action; the motion
was heard by a divisional court. (Sm. Ae. 140
Rules of Court, xxxvi. 22, xl. 2.) This practice
seems to have been abolished. Appellate Juris-
diction Act, 1875, § 17; Rules of Court, xxxvi.
22a. See MoTioN FOR JUDGMENT; TRIAL.

LEAVE THE STATE, (equivalent to “remove
from”). 5 La. 280.

LEAVING, (in a will). 1 Ves. 147.

LEAVING A MEETING-HOUSE, (in a deed).
106 Mass. 488, 497.

LEAVING AT REGISTRY, (in a statute). Wil-
berf. Stat. L. 250.

LEAVING 1SSUE, (in a will). 7 Ch. D. 665.

LEAVING ISSUE OF HIS BODY, (in a will). 2
Chit. 662. :

2w
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LEAVING No CHILD, (in a will). 2 Gr. (N.
J.) 175; 1 P, Wms. 486.

LEAVING NO ISSUE, (in a will). 8 Mass. 38;
1 U.S. L J. 603; 2 Atk. 313; 3 Id. 397; 1
Barn. & Ad. 321; 16 East 67; 1 P. Wms, 663;
8 Id. 258; 3 T. R. 143; 9 Ves. 203,

LEAVING NO ISSUE BEHIND HIN, (in & will).
2 Yeates (Pa.) 409.

LEAVING NO ISSUE LIVING, (in a will). 1
8ax. (N. J.) 314.

LEAVING NO ISSUE OR cann, (ina will). 74
Pa. St. 173; 15 Am. Rep. 545

LEAVING NO LAWFUL unm, (in a will)., 2
T. R. 720.

LEAVING OUT, (defined). 5 Serg. & R.(Pa.) 58.

LECCATOR.—A debauched person.—
Cowell.

LECHERWITE, LAIRWITH, or
LEGERWITE.—A fine for adultery or for-
nication, anciently paid to the lords o eemm
manors. ¢ Inst. 206. Se¢ LAIRWITE.

LECCRINUM.—A pulpit. Mon. Ang.
tom. iii. 243.

LECTJRER.—An instructor; a reader
of lectures; also, a clergyman who assists
rectors, &c., in preaching, &c. See 7 and 8
Vict. ¢. 59, and 18 and 19 Vict. ¢. 127, § 12.

LEDGER.—A book in which a trader
enters the names and accounts of all per-
sons dealing with him. There are two
parallel columins in each account, on one
of which the party named is the debtor,

"and on the other the creditor. As the
ledger is a transcript from the day-book
or journal, it is not a book of original
entries and therefore not evidence per se.

LEDGER-BOOK.—A book in the pre-
rogative courts, considered as their rolls.

LEDGREVE, or LEDGRAVE.—See
LATHREEVE.

LEDO.—The rising water or increase of the
seq.

LEEMAN'S AOT.—A name by which
the 35 and 36 Vict. c. 91, is generally known.
It authorizes the appllcatxon of the funds of
municipal corporations, and other governing
bodies, under certain conditions, towards pro-
moting or opposing {::;lmmentary and other
proccedings for the efit or protection of
inhabitants.

LEBT.—See Court LEET.

LEBETS, or LEOTS.—Meetings which
were nppomted for the nomination or election
of ecclesiastical officers in Scotland.—

LEGA, or LAOTA .—The alloy of
money.—Spel. Gloss.

LEG-ABLE.—Capable of being bequeathed.

Lecacres, (general and specific). 1 Halst.
(N.J.) 139.
(abatement of). 3 Atk. 693; 12 Sim.

(in awill). 7 Ves. 402.

(in & will when does mnot include
9 Jur. 651; 14 L. J., x. 8, Ch. 375.

(to be satisfied out of the personal

estate). 13 Serg. & R. (Pa.) 348.
LEGACIES AND BEQUESTS, (in a wxll) L. R.

6 Eq. 188. .
LEGACIES TO BE PAID WITH INTEREST IN

THREE MONTHS, (in a will). 4 Mass. 208, 215,

annuities).

LEGACY-LEGATEE.—

¢ 1. A legacy is a gift of personal prop-
erty by will. The person to whom the
property is given is called the “legatee,”
and the gift or property is called a ‘“be-
queat” (g. v.) The legatee’s title to the
legacy is not complete, in some jurisdic-
tions, until the executor has assented to it.
See ASSENT. ’

Legacies are of three kinds:
demonstrative, and general—

¢ 2. Bpecific.—A specific legacy is a
bequest of a specific part of the testator’s
personal estate. Thus, a bequest of “the
service of plate which was presented to
me on such an occasion,” is specific, and
80, also, is8 a bequest of “ £100 consols
standing in my name at the Bank of
England.” A specific legacy must be paid
or retained by the executor in preference
to the general legacies, and must not be
sold for the payment of debts until the
general assets of the testator are exhausted.
(Wms. Pers. Prop. 401; 2 White & T.
Lead. Cas. 252; Wats. Comp. Eq. 1232.
See ADMINISTRATION, ¢ 2.) On the other
hand, a specific legacy is liable to ademp-
tion (g. v.) unless it is given in such a way
as to refer to the state of the property at
the testator's death. Thus, a bequest of
*the black horses which I shall be pos-
sessed of at my death,” is specific; but it
takes effect if the testator leaves property
answering the description, although he
may have sold the black horses which he
had at the date of his will. Bothamley .
Sherson, L. R. 20 Eq. 809.

¢ 3. Demonstrative.—A demonstra-
tive legacy is a gift of a certain sum
directed to be paid out of a specific fund.
Thus, “I bequeath to A. B. the sum of
£50 to be paid out of the £100 consols in

Specific,
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my n:me,” is a demonstrative legacy.
Such a legacy is not adeemed by the testa-
tor =elling or disposing of the fund in his
life-time, while it also has the advantage
of being paid in priority to the general
legacies if the fund is sufficient. Wms.
Pers. Prop. 401.

¢ 4. General.—A general legacy is one
payable only out of the general assets of
the testator, as where he bequeaths to A.
£100 sterling, or £100 consols, without
referring to any particular stock, although
he may have £100 consols standing in his
name. So a legacy of a mourning ring of
the value of £10, merely amounts to a gen-
eral legacy of £10, with a direction to the
executor to purchase a ring. A general
legacy is liable to abatement or total fail-
ure, if the residuary estate is not sufficient
to pay the testator’s debts and other lega-
cies, (see ABATEMENT, § 3,) unless it is
given for valuable gonsideration, e. g. to a
wife in consideration of her releasing her
dower. Id. 402.

¢ 5. Trust.—Where personal property
is bequeathed to trustees to be held upon
trust, e. g. to pay the income to A. B. for
life—this is called a “ trust legacy.”

¢ 6. Infant.—Where a legacy is given to
an infant or person beyond the seas, the
executor may pay the amount into court,
and when the legatee comes of age, or
returns, he may have it paid out to him
on making an application by petition or
motion. Wms. Pers. Prop. 899; Dan. Ch.
Pr. 1911. See PAYyMENT INTO COURT; also,
titles CoMULATIVE; EXECUTOR; LAPSE;
MARSHALLING; MORTMAIN ; SATISFACTION ;
WiLL.

LEecacy, (defined). 42 Ala. 9; Toll. Ex. 299,
(what is). 3 Keyes (N.Y.) 486; 6
Wheel. Am. C. L. 414; 4 Com. Dig. 154.

(includes what). 3 Abb. (N.Y.) App.

Dec. 411.

(when applied to real estate). 9 Serg.
& R. (Pa.) 446; 15 East 510; 2 P. Wms. 186;
5 T. R. 717.

(when presumed to be in satisfaction
of a debt). 1 Gr. (N.J.) Ch. 1.

(when not a satisfaction of a debt). 2
Hill (N. Y.) 576; 4 Wend. (N. Y.) 443.

——— (interest upon). 1 Harr. (N.J.) 370;
1 Sax. (N.J.) 40; 2 Con. & L. 528, 534 ; 8 Jur.
182; 2 Younge & Coll. C. C. 372,

——— (in a statute). 16 Wend. (N. Y.) 118.
(in & will). 2 Gray (Mass.) 325; 1
N. C. Law Repos. 107; 1 Burr. 269, 272; 3
East 523. 1 Younge & Coll. C. C. 566.

LEGACY DUTY.—

¢ 1. In England, every legacy (except 1
cies to the husband, wit";',y or%l‘a{endam}; onS\';
testator) is linble to a duty at so much per cent,,
varying according to the degree of relationship
which the legatee bore to the testator. The ex-
em‘ftion from duty formerly enjoyed by legacies
under £20 has been abolished. The residue of
the personal estate of a testator or intestate is
liable to the same duties. Wms. Pers. Prop.
398; Wms. Ex. 1433 ; Stat. 55 Geo. ILI. c. 134;
Customs and Inland Rev. Act, 1881. See LEASE-
HOLDS; PROBATE; SuccessioN Durty.

2 2. The rates of legacy duty are as fol-
lows: Where the legacy or residue, or share or
residue, is given to or devolves on a child of the
deceased, or any descendant of a child of the
deceased, or the father or mother or any lineal
ancestor of the deceased, the duty is onme per
cent.; if a brother or sister of the deceased, or a
descendant of a brother or sister, three per cent.;
if a brother or sister of the father or mother of
the deceased, or a descendant of such brother or
sister, five per cent.; if a brother or sister of the
gmmifather or grandmother, or a descendant of
such brother or sister, six per cent.; in any
other case the duty is ten per cent. Stat. 55
Geo. II1. c. 184, schedule.

¢ 3. When not payable.—Legacy duty
is not payable (1) ori any legacy or share of
residue coming to the husband or wife of the
deceased (Stat. 55 Geo. IIL c. 184, schedule);
(2) on legacies of books, pictures, &c., given to
scientific bodies and schools, &e. (Stat. 39 Geo.
IIL. c.78, § 1); (3) where the whole personal
estate of a person dying after the 24th March,
1880, does not amount to the sum of £100 (Stat.
43 Vict. c. 14, ¢ 13); (4) where probate duty
has been paid on the estate, not exceeding £300,
of a person dying on or after the 1st June, 1881,
under the Customs and Inland Revenue Act,
1881 (Id. § 36); (5) on any legacy or share of
residue coming to a child or other descendant of
the deceased where probate duty has been paid
under the Customs and Inland Revenue Act,
1881, Id. § 41. See ProBATE DuTY.

LEGACY, GENERAL, (what is). 8 Jur. 1038;
6 Watts (Pa.) 67.
49LEGACY, PECUNIARY, (what is). 8 Com. Dig.

8.

LEecAcy, speciFic, (defined). 1 P. Wms.
540; Love. Wills 235.
(what is). 16 Conn. 1, 9; 2 Halst.
(N. J.) 414; 3 Watts (Pa.) 335; 8 Yeates (Pa.)
486, 4913 1 Desaus. (S. C.) 471, 475; 3 Id. 47;
5 Wheel. Am. C. L. 304; 2 Bro. Ch. 108; 3 Id.
160; 8 Jur. 1089; 8 Com. Di% 497.

(what is not). 8 Harr. (N.J.)60; 1

Hayw. (N.C.) 228, 229; 1 Jac. & W. 581,
(distinguished from “general leg-
acy”). Toll. Ex. 301.
(when exempt from contribution). 1
Desaus. (8. C.) 501.

LEGAL is opposed (1) to that which
is illegal or unlawful (see those titles); (2)
to that which is equitable (g. v.) As to
legal memory, see MEMORY.

" S ——— ]
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LEcAL ADVICE, (is a confidential communi-
cation and privileged). 2 Barn. & C. 745.

LEGAL ASSETS.—"Legal,” as opposed
to “equitable” assets, are such assets as the
executor is chargeable with at law in an action
brought there by a creditor of the deceased
against him. In an_administration of these
assets, unlike equitable assets in the Court of
Chancery, creditors are paid in priority, one
over another, according to their several degrees.
At the present day, however no practical dis-
tinction exists between legal and equitable assets,
excepting as regards the definition of each, all
distinctions of effect having been gradually abol-
ished by statute.

LEGAL Assets, (what are). Love. Wills 59.
(what are not). 2 P. Wms. 416.
LEGAL caPacITY, (what consututes) 1 Root

(Conn.) 187,

LEGAL COMMITMENT, (in a statute). 1 Hill
(N.Y.) 171.

LEGAL CRUELTY, (in code). 36 Ga. 286.

LecAL DEBT, (in a will). 8 Allen (Mass.)
343, 348.

LEGAL DEBTS.—Those that are
recoverable in a court of common law, as
debt on a bill of exchange, a bond, or a

simple contract. See DEBTS.
LeeAL DiscrETION, (distinguished fiom
“ political discretion”’). 2 Am. L. J. 271.

LEGAL ESTATES.—See ESTATE, ¢ 8
daaq :

LecAY HEIRS, (construed to mean “heirs of
the body ” or “child”). 24 Pa. St. 168, 171.
(in a will). 63 Me. 368; 18 Am.
Rep. 234; 4 Allen (Mass) 466; 12 Cush.

(Mass.) 123 ; 115 Mass, 124, 128,
LEGAL HOLIDAY, (in a statute). 14 Bankr.

Befmul INTEREST, (what is). 9 Ohio 147.

(in a statute). 35 Cal. 624, 625.
LEGAL IRREGULARITY,- (in a statute). 14
Abb. (N. Y.) Pr. 53.
LEGAL JURY, (twelve men constitute). 18

Cal. 409.
LEGAL MEMORY.—See MEMORY.

LEGAL OWNER OF POLICY OF INSURANCE,
(who is). 387 Mich. 609
LrGaL rnr:svmrrxoxs, (what are). 1 Watts
(Pa.) 507; 5 Wheel. Am. C. L. 119; 7 Id. 418.
(upon what founded). 6 'Wend. (N.
Y.) 181.

LEGAL REPRESENTATIVE, (at common law,
and as used in statutes)., 4 Gilm. (Ill.) 454; 18

1l 472.
——— (in a statute). 51 N. H. 71.
LEGAL REPRESENTATIVES, (defined). 89 IlL

19.
(who are). 2 Dall. (U. 8.) 205; 12
( 8.) 264; 2 Wall. (U. 8.) 605; 6 Serg.
Pa.) 83; i Yeates %(Pa.) 220; 2 Id. 585,
1 So. Car. 2; 3 Ves. 486, 489."

588

LrcaL REPRESENTATIVES, (construed to mean
“administrators,” or “executors”). 78 I11.147;
118 Mass. 198, 200.

(as meaning “next of kin”). 3 Bradf
(N.Y.) 45, 52; 1 Anstr. 128, 132.
(m deed of trust). 71 10L 91; 22 Am.

Rep. 85.
576 (in marriage settlement). L.R.7 Ch.
(AN
"(in a statute). 1 Conn. 180; 11 Pick.
(Mass.) 173

(in & will). 2 Dall. (U. S.) 205; 3
Bro. Ch. 224; 6 Madd. 159; 8 Sim. 143; 3 Ves,
146, 486 ; 8 Com. Dig. 429, 475; Love. Wills 77,

LEGAL REVERSION, — The period
within which a proprietor is at liberty to redeem
land adjudged from him for debt.—Bell Dict.

LEGAL SETTLEMENT, (what is). 42 Me. 308.
(how obtame(i) New Jersey Revised

Statutes 834, § 1.

(in a statute). 21 Me. 334; 44 Id.

29

352.
LEGAL S8UBDIVISION, (in act of congress).
Cal. 317. '

LEGAL TENDER.—See TENDER.

LEGAL TENDER N(YH-B., (what are). 25 Cal.
302, 564.

LEGAL TITLE, (in dower act). 1 Ind. 527

LEGAL WASTE.—See WAsTE.

LEGALIS HOMO.—A person who stands
rectus in curia, neither outlawed, excommuni-
cated, nor infamous,

LEGALIS MONETA ANGLLA.—
Lawful money of England. 1 Inst. 207.

LEGALITY, or LEGALNESS.—
Lawfulness.

LEGALIZE—-LEGALIZATION.—

2 1. Nuisance, &c.—When an act
which is primd facie illegal becomes legal,
it is said to be legalized. Thus, many acts
done upon a man’s own property, which
are injurious to the adjoining land and
consequently actionable as nuisances, may
be legalized by prescription, and thus form
easements (g. v., § 10). Gale Easm. 482.

¢ 2. Document.—When the execution
of a document is attested by a notary, con-
sul, magistrate, or the like, it is sometimes
said to be legalized. This expression is
borrowed from the French. (Saint Bon-
net, Dict. 8. v. Légalisation.) It can hardly
be said to be a technical term of law.

Lroavrizg, (in & statute). 102 Mass. 125.

LEGALLY.—Lawfully; according to
law.
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LLEGALLY APPOINTED, (in an indictment).
127 Mass. 7, 13,

LecALLY DETERMINED, (defined). 1 Greenl.
(Me.) 84.

4. 219.

LEGALLY FILLED UP AND ENJOYED, (in a
statute). 10 East 211.

LEGALLY LAID OUT ROADS, (defined). 654
Wis. 89,

LEGAMANNUS.—8es LAGEMAN,

(in an agreement). 1 Wheel. Am. C.

LEGANTINE, or LEGATINE
CONSTITUTIONS. — Ecclesiastical
laws enacted in national synods, held under the
Cardinals Otho and Othobon, legates from Pope
‘Gregory IX. and Pope Clement IV, in the reign
of King Henry III, about the years 1220 and
1268.— Wharton.

LEGATARY.—A legatee; a legate

auncio.

LEGATH.—A deputy; an ambassador, the
pope’s nuncio. There are three kinds: (1)
Legates a latere, being such as the pope comnmis-
sions to take his place in councils, and so called
becauss he never gives this office to any but his
favorites and conﬁgalmm, who are always a latere—
at his side; (2) legates de latere or legati dati,
those entrusted with apostolical legation, and
acting under a special commission ; (3) legates
by ulfice or legati nati, those that were legates by
virtue of their offices, as in England, the Arch-
bixhop of Canterbury in former times.— Encycl.
I ond.

LEGATEE.—One who has a legacy
1eft to him,

LEGATEE, (deiined). 3 Halst. (N, J.) 111,
(who is). 5 Ired. (N. C.) Eq. 84.
(as synonymous with “devisee”). 384

Wis. 505.

(in a will). 23 Ga. 571; 15 East 510;

L. R. 8 Ch. 751. .
LEGATEE, RESIDUARY, (interest of). 6 Watts

{Pa.) 85. .
(in a will). 119 Mass. 523, 525.
LEGATION.—An embassy or diplo-

matic mission.

LEGATOR.—One who makes a will, and
lexnves legacies.

LEGATORUM GENERA QUA-
“TUOR.—In the Roman law there were four
€lasses of legacies, viz.: (1) Per vindicationem,
carrying a direct property into the legatee; (2)
per damaationem, obliging the executor (heeres)
to make the property over to the legatee; (3)
sinendi modo, obliging the executor to permit or
sufler the legatee to take the Y;;operty bequeathed,
ard, (4) %er praceplionem, being a preferential
legacy. The legacy per damnationem was fre-
quently said to be optimi juris, as being most

or

efficacious in law; however, the Sctm. Neroni-|
anum made all the fonr classes equally effica- |

cious, and Justinian abolished altogether the
distinctions between them.— Brown.

Legatos violare contra jus gentium
est (4 Co., ad lect.): It is contrary to the law
of nations to injure ambassadors,

LEGATUM.—A legacy given to the church,
or an accustorned mortuary.— Cowell. .

Legatum morte testatoris tantum
confirmatur, sicut donatio inter vivos
traditione sola (Dyer 143): A legacy ir
confirmed by the death of a testator, in the
same manner as & gift from a living person is by
delivery alone.

LEGATUM OPTIONIS.—In the
Roman law, a ] to A. B. of any article or
articles that A. B. liked to choose or select out
of the testator's estate. If A. B. died after the
testator, but before making the choice or selec-
tion, his representative (heres) could not, prior
to Justinian, make the selection for him, but the
legacy failed altogether. Justinian, however,
made the legacy good, and enabled the repre-
sentative to choose.—Brown.

Legatus regis vice fungitur a quo
destinatur et honorandus est sicut
ille oujus vicem gerit (12 Co. 17): An
ambassador fills the place of the king by whom
he is sent, and is to honored as he is whose
place he fills.

LEGEM FACHRE.—To make law upon
oath.—See Selden’s Notes on Heng. 133,

LEG-E?E FERRE, or ROGARE.—To
propose a law. ‘

LEGEM HABERE.—To be capable of
iving evidence upon oath. Witnesses who had
Esen convicted of crime were incapable of giving
evidence, until 6 and 7 Vict. c. 85. See OATH.

LEGEM SCISCERB. To give consent
and authority to a proposed law, applied to the
consent of the people.

LEGER, LEIGER, or LEDGER.—
Anything that lies in a place, as a leger-book, &
book that lies in & counting-house ; leger-ambas~
sador, a resident ambassador.— W karion.
LEGERGILD.—Se¢ LAIRWITE.
LEGES.—Laws; the plural of ler.

Leges Anglisee sunt tripartites: jus
commune, consuetudines, ac decreta
comitiorum: The laws of England are three-
{old: common law, customs and decrees of par-
iament,

Leges non verbis sed rebus sunt im-
positee (10 Co. 101): Laws are imposed on
things, not words,

T.eges posteriores priores contrarias
abrogant (2 Roll. 410): Later laws abrogase
prior contrary laws,
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LEGIOSUS.—Litigious; subjected to a

eourse of law.—

Legis constructio non facit injuriam
(Co. Litt. 183): The construction of law does
no injury.

Legis interpretatio legis vim obtinet
{Eles. Post. 55): The interpretation of law
obtains the force of law.

LEGISLATION.—The act of giving
or enacting laws.

LEGISLATOR.—A law maker.

LEGISLATURE. —The power that
makes laws for a State or nation; a legis-
. lative body.

LEGITIM.—The legal share of the father’s
free movable property due on his death to his
children, in gcotlang. Where a fafher dies
leaving & widow and children, his free movable
estate 18 divisible into three equal parts; one-
third part is divided equally amongst all the
children, whether of his last or of any former
marriage, as legitim ; another third goes to his
widow as her jus relicte; and the remaining
third is called “dead’s part,” which the father
may dispose of as he pleases by will. If he die
intestate, the “dead’s part” goes to his children
as next of kin. If the father leave no widow
the legitim is one-half instead of one-third.—
Bell Dict.

LEGITIMACY—-LEGITIMATH.—

¢ 1. “Legitimate” gignifies *‘lawful.”
The word is applied especially to children
to signify that they have been born in
lawful wedlock. Co. Litt. 244a.

¢ 2. Legitimacy Deoclaration Act,
1858.—Under the Stat. 21 and 22 Vict. c. 93,
a natural-born subject of Great Britain ma
apply to the High Court, in the Probate, Di-
vorce and Matrimonial Division, for a declara-
tion that he is legitimate, or that his parents or

randparents were validly married, or that he

gimself is validly married, or that he is a natural-
born subject of the queen. A judgment made
on such a petition is in rem, i. e. binding on all
the world. See Bastarp; CHILD; MULIER.

LEGITIMATE HEIRS, (in a will). 1 Ves. Sr.

521.

LEGITIMATING.—The act of mak-
ing legal or of giving the right of lawful
birth. As to legitimation in the civil law,
gee Sand. Just. (5 edit.) 88.

LEGITIMATION PER S8UBSE-
QUENS MATRIMONIUM.—The legiti-
nation of a bastard by the subsequent marriage
of his parents.—Bell Dict.

LEGITIME.—In the civil law, that portion
of a parent’s estate of which he cannot disinherit
his children without a legal cause. See LeGITIM.

Legitime imperantl parere necesse
est (Jenk. Cent. 120): One lawfully command-
ing must be obeyed.

LEGRUITA.—In old records, a fine for
criminal conversation with a woman.

LEGUMINA, (means “pulse” as applied to
plants). 3 Dowl. & Ry. 143.

LEBIBNITZ. —Gottfried Wilhelm Leib-
nitz was born on the 8d July, 1646, in
Leipzig, and died at Hanover, on the 14th
November,1716. He wrote Methodus Nova
Jurisprudentiz, Codex Juris Gentium Diplo-
maticus, Observationes De Principiis Juris,
and numerous miscellaneous works. Holtz
Encyecl. s. v.

LEIDGRAVE.—An officer under the
Saxon government, who had jurisdiction over a
lath.—Eneycl. Lond. See LATH.

LEIGH.—A meadow.

LEIPA.—One who escapes or departs from
service.—Spel. Gloss.

LEND, (in a statute). 32 Ala, 581.
(in a will, when etl:livalent to “give”).
16 Ga. 20; 1 Hill (8. C.) Ch. 27,

LENDER.—He who supplies a thing
borrowed. The bailor of an article loaned.
See BAILMENT ; LOAN.

LENT.—The quadragesimal feast; a time of
abstinence; the time from Ash-Wednesday to
Easter. .

LENT, (defined). 2 Wils. 141, 142,

LEOD.—The le, nation, country, &e.—
Gibbon's Camd, T ¥ T countay,

LEODIUM.—Liege.

LEOHT-GESOCEOT.—A tax for supply-
ing the church with lights.—Ane. Inst. Eng.

LEONINA SOCIETAS.—An attempted
partnership, in which one party was to bear all
the losses, and have no share in the profits.
This was a void partnership in Roman law; and,
apjmrently, it would also be void as a partner-
ship in English law, as being inherently incon-
sistent with the notion of partnership. (Dig.
xvii. 2, 29, ¢ 2; Code Civil, iii. ix. 3, 1855.)—
Brouwn.

LEP AND LACE.—A custom in the

manor of Writtle, in Fasex, that every cart
which goes over Greenbury, within that manor
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(except it be the cart of a nobleman) shall pay
4d. to the lord.—Blount.

LEPORARIUS.—A greyhound.— Cowell.

LEPORIUM.—A place where hares are
kept.—Mon. Ang. t. 2, 1035.

LEPROSO AMOVENDO.—Se¢ DE Le-
PROSO AMOVENDO.

Les lois ne se chargent de punir que
les actions exterieures: Laws charge
themselves with punishing overt acts only, 1. e.
“so long as an act rests 1n bare intention it is
not punishable.”

LESCHEWES.—Trees fallen by chance
or wind-falls. Bro. Abr. 341.

LESIA.—A leash of greyhounds.—Spel.
Gloss.

LESION.—In the French law, upon a sale,
it is competent for the fpurchas(-:r to rescind the
contract on account of lésion, i. e. the worsened
value of the thing sold, when it exceeds seven-
twelfths of the price given. A purchaser can-
not bargain away hisright in this res but he
must exercise it within two years. In the con-
tract of exchange, there is no right of rescission,
pour cause de lésion. (Code Civil, 1706.)—Brown.

LESPEGEND.—An inferior officer in for-
ests to take care of the vert and venison therein,
&e.— W harton.

LESs VALUABLE, (in a statute). 9 East 169.

LESSA.—A legacy. Mon. Ang. tom. i
562.

LESSEE—LESSOR.—In the most
general sense of the words, “where a man
letteth to another lands or tenements for
terme of life, or-for terme of years, or to
hold at will, he which maketh the lease is
called lessor, and he to whom the lease is
made is called lessee.” (Litt. ¢ 57.) In
practice, however, the terms lessor and
lesse® are only used in the case of a lease
far years, for occupation, building, or
mining purposes, or the like. See LEAsE;
TENANT FOR LIFE; TENANT FOR YEARS;
TERM.

LEsSEE, (in a statute). 57 Barb. (N. Y.) 589.

LESSEN AND REDUCE TO, (in turnpike act).
4 Barn. & C. 361.

LESSOR OF THE PLAINTIFF.—
The lessor of the plaintiff in the old action of
ejectment was the party who really and in effect
was interested in its result. He must, at the
time of bringing the action, have had the legal
estate, and the right to the ssion of -the

remises sought to be recovered. 7 T. R. 47; 2

urr 668; 8 T. R. 2 n.; 1 Chit. Pl. 187.

LESTAQGE.—See LASTAGE.

LESTAGEFRY.— Lestage free, or exempt
from the duty of paying ballast-money.—

LESTAQIUM. —Lastage, or lestage; u
duty laid on the cargo of a ship.—Cowell.

LESWES, or LESUES.—Pastures.—.
Domesd.; Co. Litt. 4b.

LET.—(1) Hindrance, obstruction; (2)
to lease, or hire out a thing for a compen-
sation.

LET, (in an agreement). 4 Car. & P. 474,

(in a covenant). 4 Dowl. & Ry. 228.

(in a lease). 9 Cush. (Mass.) 246; 15

Wend. (N. Y.) 667; 2 W. Bl 973; Cro. Eliz.

486; Moo. 4569, 861; 5 T. R. 165; 12 Ves. 395,
LET AND LEASE, (in a lease, do not make a

covenant in law). 13 N. H. 513. \

LETA.—A court-leet.

LETHAL WEAPON.—In the Scotch
law, a deadly weapon.

LETHERWITE.—Se¢ LAIRWITE.

LETTER.—With regard to contracts
or agreements entered into by letter, the
leading rule is, that a person who makes
a proposal to another by letter is con-
sidered in law as making it during the
whole time that the letter is traveling, and
that as soon as the acceptor despatches his
acceptance, he may treat the contract as
complete. In other words, an acceptance
by letter is complete as against the pro-
poser from the date of posting the accept-
ance, if it arrives within the proper time
What is a “proper time” depends on
whether the proposer has prefcribed a
mode and time of communicating the
acceptance. If he has not, it depeuds on
the nature of the business in hand. If,
however, the communication of the ac-
ceptance is delayed by the fault of the
proposer, or by accident, the delay is not
to be reckoned against the acceptor. The
true principle also is, that the acceptor is
at liberty o revoke his acceptance at any
time before it reaches the proposer, (e. g.
by telegraph,) but this principle does not
yet seem to have been established by any
decision. THe result is, that if a person
makes a proposal by post and does not
receive an answer as soon as he expected,
he cannot assume that the proposal has
been rejected, except at his own risk. See
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Adams ». Linsell, 1 Barn. & A. 681; Dun-
lop v. Higging, 1 H. L. Cas. 381; British &
A. T. Co. v. Colson, L. R, 6 Ex. 108; Poll.
Cont. 13.

LETTER, (defined). 1 Pick. (Mass. 56.
(contract by). 2 Bibb (Ky.) 98; 1
Pick. (Mass.) 278; 1 Paige (N. Y.) 434; 1 Hill
(S. C.) Ch. 167; 1 Wheel. Am. C. L. 229; 6
Madd. 316; 2 Sim. & 8. 195.

LETTER BOOK.—A book in which
a merchant or trader keeps copies of let-
. ters sent by him to his correspondents.

LETTER, CONTRACTS BY.—See
LETTER.

LETTER MISSIVE.—

¢ 1. In ecclesiastical law, a document sent with
the congé d'élire to the dean and chapter, contain-
ing the name of the person whom they are to
elect. Phillim. Ecc. L. 42. See CoNGE D'ELIRE.

¢ 2. Under the practice of the Court of Chan-
cery, before a peer was served with the bill in a
suit, he was entitled to be informed by a com-
munication from the lord chancellor, termed a
“letter missive,” of the fact of the bill having
been filed. (Dan. Ch. Pr. 366.) This is now
obsolete. See BILL oF COMPLAINT.

LETTER OF ADVICE.—A letter
containing information of any circum-
stances unknown to the person to whom
1t is sent, or informing him of some act
done by the writer. See ADVICE.

LETTER OF ATTORNEY.—A
writing authorizing another person, who,
in such case, is called the aftorney of the
person appointing him, to do any lawful
act in the stead of another, as to give
seisin of lands, receive debts, or sue a
third person, &c. It is either general or
special. The nature of this instrument is
to give the attorrey the full power and
authority of the maker to accomplish the
act intended to be performed; sometimes
it is revocable, sometimes not. If it is an
authority coupled with an interest, e. g. if
the attorney is authorized to collect debts,
and pay thereout a debt due to himself, it
is irrevocable. But revocable letters of
attorney may be dissolved either by acts
of the parties or operation of law.

LETTER OF OREDENCE.—See
CREDENTIALS.

LETTER OF CREDIT.—
¢ 1. A letter of credit is an authority by
one person (A.) to another (B.) to draw

checks or bills of exchange (with or with-
out a limit as to amount) upon him (A.)
with an undertaking by A. to honor the
drafts on presentation. An ordinary letter
of credit also contains the name of the
persor (A.’s correspondent) by whom the
drafts are to be negotiated or cashed.
When it does not do ao it is called an
‘“ open letter of credit.”

22 A letter of credit is, in fact, a pro-
posal or request to the person named
therein, or (in the case of an open letter)
to persons generally, to advance money on
the faith of.it, and the advance consti-
tutes an acceptance of the proposal, thus
making a contract between the giver of
the letter of credit and the person cashing
or negotiating the draft, by which the
former is bound to honor the draft. Poll.
Cont. 181; Byles Bills 96; Ez parte Asiatic
Banking Corporation, L. R. 2 Ch. 891. See
AGREEMENT.

¢ 8. Circular notes.—Letters of credit
are sometimes used in conjunction with
circular notes, in which case the letter of
credit is called a “letter of indication.”
(Byles Bills 95.) Circular notes are forms
of drafts, generally forsomespecificamount,
given with the letter, and requiring to be
signed by the bearer. Circular notes are
chiefly used by persons traveling abroad,
and may be obtained from almost any
banker.

LEeTTER OF CREDIT, (defined). 4 Duer (N.
Y.) 586; 13 N. Y. 599, 630. _

§not negotiable). 5 Hill (N. Y.) 634.

——— (general, what is). 1 Sandf (N.Y.)

563.
(special and distinguished).
3 N. Y. 203, 214. general, )

LETTER OF EXCHANGHE.—4 bill
of exchange (q. v.)

LETTER OF HORNING.—S« Horw
ING.

LETTER OF LICENSE.—An agree
ment between a debtor and his creditors that the
latter shall for a specified time suspend their
claims, and allow the debtor to carry on his busi-
ness at his own discreton. It is, however
usually accompanied, in England, by a provision
that the business shall be carried on under the
inspection and control of persons nominated by
the creditors, who are called “inspectors,” and
the agreement then becomes, and is termed, a
“deed of inspectorship.” (5 Dav. Prec. Conv.
(2) 519.) The object of these instruments is to
avoid bankruptcy proceedings. Se¢ BAKK-
RUPTCY ; COMPOSITION.
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LETTER OF RECALL.—A docu-
ment addressed by the executive of one
nation to that of another, informing the
latter that a minister sent by the former
has been recalled.

LETTERS CLOSE.—Letters or missives
in the name of the sovereign, and sealed with
the great seal, being directed to particular per-
sons for particular pu They are closed
up and sealed on the outside, whence their
name. 2 Bl. Com. 346; 1 Steph. Com. 619.
See LETTERS PATENT.

LETTERS OF ABSOLUTION—Ab-
solvatory letters, used in former times, when an
abbot released any of his brethren ab omnia sub-
jectione et obedientia, &c., and made them capa-

ble of entering into some other order of religion.
—Jacob.

LETTERS OF ADMINISTRA-
TION.—

¢ 1. Where a person possessed of per-
sonal property dies intestate, or without
an executor, the court having jurisdiction
in such matters will grant to a proper per-
son an authority under the seal of the
court, called “letters of administration,”
by which the grantee, the administrator,
becomes clothed with powers aud duties
similar to those of an executor (q. v.)
(Browne Prob. Pr. 206.) In addition to
the oaths taken by the administrator,
which are similar to those taken by an
executor |see ProOBATE), he enters into a
bond. See ADMINISTRATOR.

¢ 2. If the deceased died wholly intes-
.ate, simple letters of administration are
granted to one of the next of kin, (e. g. the
widow or children of the deceased,) or, if
they renounce, to a creditor or other per-
son, according to certuin rules. Id. 163 e
seq.
¢ 3. If a will of the deceased exists, but
no executor has heen appointed, or the
executor appoiuted pre-deeeases the testa-
tor, or refuses or becomes incapable to
act, the court will grant (as a general rule,
to the person having the greatest interest
under the will, e. g. the residuary legatee,)
letters of administration with the will
annexed (cum testamenfo annexo), a grant
which i8 similar to probate of the will.
(Id. 150; Coote Prob. Pr. 49.) As to
limited grants of letters of administration,
see GRANT, § 5 et seq.

LETTERS OF FIRE AND SWORD.
—See FIRE AND SWORD.

LETTERS OF MARQUE.—Extra-
ordinary commissions issued, either in
time of open war or in time of peace, after
all attempts to procure legal redress have
failed, by government authority, to the
commanders of merchant ships, authoriz-
ing reprisals for reparation of the damages
sustained by them through enemies at sea.
They were formerly either special, to make
reparation to individuals, or general, when
issued by the government of one state
against all the subjects of another. (Maud
& P. Mer. Sh. 41 a., citing Beaw. 311; 1
Bl. Com. 258; Hallam’s Middle Ages, ii.
96.) The latter kind seems to be the same
thing as privateering (q. v.) and, therefore,
(in England,) no longer allowed. Man.
Int. Law. 147. See REPRISALS.

LETTERS OF REQUEST.—

¢ 1. In ecclesiastical practice, where a dio-
cesan court (q. v.) has jurisdiction in a case, but
the plaintiff’ wishes the cause to be instituted in
the Provincial Court (g. v.), he may apply to the
judge of the former court for letters of request;
and when the judge has signed them, aml they
have been accepted by .the judge of the Provin-
cial Court, & decree issues under his seal, calling
upon the defendant to answer to the plaintifl’ in
the suit. Phillim. Ece. L. 1278.

¢ 2. Letters of request are sometimes issued
for other purposes, e. g. they are sent from one
judge to another to request him to examine wit-
nesses out of the jurisdiction of the former but
in that of the latter; to enforce a monition, &c.
Id. 1279; see, also, Stat. 3 and 4 Yict. c. 86;
Phillim. Ecc. L. 1314 et seq. See LETTERS
RogaToRrY.

LETTERS OF SAFE-CONDUCT.—
No subject of a nation at war with England can,
by the law of nations, come into the realm, nor
can travel himself upon the high seas, or send
his goods and merchandise from one place to
another, without danger of being seized, unless
he has letters of safe-conduct, :ﬁ:ivh, by divers
old statutes, mnst be granted under the great
seal, and enrolled in Chancery, or else are of no
effect—the sovereign being the best judge of such
emergencies as may deserve exemption from the
general law of arms. (Chit. Prerog. 48, and Vat-
tel, by Chit. 416.) But passports or licenses from
the ambassadors abmug, are now more usually
obtained, and are allowed to be of equal valid-
ity.— W harton.

LETTERS OF SLAINS, or
SL A NES.—Letters subscribed by the rela-
tives of a person who had been slnin, declaring
that they had received an assythment, and con-
curring in an application to the crown for a par-
don to the offender. These, or other evidences
1of their concurrence, were necessary to found
i the application.—Bell Dict.
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LETTERS-PATENT.—Grants by the ;

government of lands, franchises, offices,
&ec., contained in charters or ihstruments
not sealed up but exposed to open view
with the great seal pendant at the bottom,
and usually addressed to all the subjects
of the realm. (2 Bl. Com. 846; 1 Steph.
Com. 618.) As to letters-patent for inven-
tions, see PATENT; see, also, GRANT, § 4;
GREAT SEAL; LETTERS CLOSE; WARRANT.

LET’]&ERS ROGATORY, or RE-
QUISITORY.—A written uest for the
examination of a witness, add by one court
to another in an independent jurisdiction; an
unauthoritative commission to take testimony.
Before the era of the statutes and conventions
on this subject now quite common, any steps to
obtain the testimony of a witness in a foreign
jurisdiction rested upon the comity of courts
towards each other. The request which a court
issues, founded on comity, to a foreign tribunal,
that it will cause the testimony of a witness
residing within its jurisdiction to be taken and
transmitted to the first court, for use in a cause
t;lfbr: pending, is called “letters rogatory.’—
iL.

LETTERS TESTAMENTARY.—
An instrument granted by a surrogate, or
other proper officer, to an executor, after
probate of a will, authorizing him to act as
executor.,

LETTING OUT.—The act of award-
ing a contract, e. g. a construction contract,
or contract for carrying the mails.

LETTING TO FREIGHT, (in a charter y).
2 Brod. & B. 428. ' part

LETTRES DE CACHET.—Letters is-
sued and signed by the kings of France, and
countersigned by a secretary of state, authorizing
the imprisonment of a person. It is said that
they were devised by Pére Joseph, under the
administration of Richelieu. They were at first
made use of occasionally as a means of delaying
the course of justice; but during the reign of
Louis XIV.,, t{wy were obtained by any person
of sufficient influence with the king or his minis-
ters. Under themn, persons were imprisoned for
life, or for a long period, on the most frivolous
pretexts, for the gratification of private pique or
revenge, and without any reason being assigned
for such punishment. {‘hey were also granted
by the king for the purpose of shielding his
favorites or their friends from the consequences
of their crimes; and thus were as pernicious in
their operation as the protection afforded by the
church to criminals in a former age. Abolished
during the Revolution of 1789.— W harion.

LEUCA.—A measure of land, the extent
of which is not precisely known. Some say
1500 paces. Ingulphus, p. 910, says 2000 paces.

In the Monastic. tom. i, %’313’ it is 450 perches
Spelman says a mile— W harton.

LEUCATA.—As of ground as mnch
a8 a mile contains.—Monastic. tom. i. p. 768.
And 80 it seems to be used in a charter of
William the Conqueror to Battle Abbey.—

LEVANDZAZ NAVIS CAUSA.—For
the purpose of lightening the ship. A jettison
(9-v.) See, also, AVERAGE; GENERAL AVER-
AGE.

L]

LEVANT AND COUCHANT.—

¢ 1. Common of pasture.—When land
to which a right of common of pasture is
annexed can maintain during the winter by its
produce, or requires to plough and compester it,
& certain number of cattle, those cattle are said
to be levant and couchant on the land. The
origin of this double definition of levancy and
couchanc‘y probably was, that the number requi-
site to plough am{ compester was the limit to
common appendant, and the capacity of winter-
ing was the limit to common appurtenant. It
appears that the courts have adopted the latter
admeasurement as the most libera] in both cases,
but they have never denied the right of common
appendant to be admeasured by its original
standard. (Cooke Imcl. 10.) It is therefore
commonly said, that cattle levant and couchant
are such as the produce of the land will main-
tain during the winter, without reference to their
being retiuired for its tillage. Elt. Com. 56,
citing Whitelock ». Hutchinson, 2 Moo. & R.
205. In the French feudal law, the term was
applied to villeins domiciled in a seignory,
Loysel, Inst. Cout. gl. v. Hommes Couchants et
Levants.

¢ 2. Levancy and couchancy is one of the
standards for ascertaining the number of cattle
which each commoner may put on the common.
See Common, §3 5, 10.

¢ 3. Distress.—If caitle escape from A’s
land into B.s land by default of B., (as for want
of his keeping a sufficient fence,) they cannot
be distrained for rent by B.’s landlord until they
have been levant and couchant on the land, 1. e.
until they have been at least one night there,
1f they escape by default of A. they may be
distrained immediately. Iarg. note to Co. im.
47b; eece 3 Steph. Com. 249.

LEVARI FACIAS.—

¢ 1. In English law.—A writ of execution
which commands the sheriff to levy a judgment
debt on the lands and goods of the debtor by
seizing and selling the latter, and receiving the
rents and profits of the lands until the debt is
satisfied. This writ has been practically super-
seded by the writ of elegit {g. v.) The writ of
sequestrari facias (q. v.) is in the nature of a levari
Jfacias, and is hence sometimes called levar: facias
de bonis ecclesiasticis. Chit. Gen. Pr, 693; Sm.
Ac. (11 edit.) 397.

2 2. In American law.—A writ in use
in Pennsylvania, and a few other States,

authorizing the sale of mortgaged lands, to
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satisfy a judgment obtained by the mort-
gagee against the mortgagor.

LEVARI FACIAS DAMNA DE
IzISI?eEng‘S%T?hRIIEUS'_? dwrit. directl:adchto
the sheriff’ for the levying of damages, which a
disseisor had been condemned to pay to the dis-
seisee.— Cowell.

LEVARI FACIAS QUANDO VI-
CECOMES RETURNAVIT QUOD
NON HABUIT EMPTORES.—A writ
commanding the sheriff to sell the of &
debtor which he had already taken, and had
returned that he could not sell them; and as
much more of the debtor’s goods as would satisfy
the whole debt.— Cowell.

LEVARI FAOIAS RESIDU-
UM DEBITI.—A writ directed to the
sheriff, for levying the remnant of a partly sat-
isfied debt upon the lands and tenements or
chattels of the debtor.—Cowell.

Le (under mining customs, defined). &
Ad. &%302. - )
(in a covenant). 4 Nev. & M. 602,

LEVIABLHB.—That which may be levied.

LEVIABLE INTEREST, (a pre-emption claim is
not). 53 Mo. 170.

LEeviep, (in a statute). 2 Cranch (U. 8.) 53.

LEVIED HIS CERTAIN PLAINT, (Synonymous
yith “commenced his suit”). % Hall (N. Y.
m;mvmn UPON, (in sheriff’s return). 3 Minn,

LEVITICAL DEGREBS.—Degrees
of kindred within which persons are pro-
hibited to marry. They are set forth in
the eighteenth chapter of Leviticus. By
82 Henry VIIL c. 88, it is declared that all
persons may lawfully marry, but such as
are prohibited by God's law; and it is
declared by the same statute, that “no
reservation or prohibition (God's law ex-
cept) shall trouble or impeach any mar-
riage without the Levitical degrees.” 1
Broom & H. Com. 528; 2 Steph. Com.
(7 edit.) 242.

LEVY.—

$ 1. Money.—To levy, is to raise a sum
of money, e. g. by a writ of execution
against the property of a judgment debtor.
See EXECUTION, § 8 e seq.; FIERI Facias.

2. War.—To levy war, is the assem-
bling or combining of persons for the pur-

pose of forcibly effecting a treasonable ;law, which

object. See TRRASON.

¢ 3. As to levying fines and taxes, ’“iamong the poorer people w

FINE; TAXATION.

LEvy, (what constitutes). 29 Ga. 710; 25
Ill. 344; 25 Iowa 464; 8 B. Mon. (Ky.) 300;
27 La. Ann. 265; 18 Miss. 35; 9 Barb. (N. Y.)
619; 5 Den. (N. Y.) 198; 1 Edm. (N. Y.) Sel.
Cas. 356; 1 Hill (N. Y.) 559; 2 Id. 666; 3
Wend. (N. Y.) 446; 14 Id. 123; 19 Id. 495; 23
Id. 462, 490; 4 Dev. & B. (N.C.) L. 384; 7
Ired. (N. C.) L. 74; 18 Ohio St. 79; 46 Pa. St.
294; 6 Phil. (Pa.) 816; 2 Serg. & R. (Pa.)
156 ; 4 Wis. 5183.

(what is not). 27 La. Ann. 539; 1
Mau. & Se} 7h11. & |
when synonymous wi assess ).
13 Vr. (Ni Jix) 99. b "1
when synonymous with “colject”).
Mo. App. 344. ¥

(when ngnonymous with “make” or
“produce”). 1 Wend. (N. Y.) 540.
(when synonymons with “make,” or
“raise”). 1 Am. L. J. 351.
(how made). 16 Johns. (N. Y.) 287;
1 Munf. (Va.) 269,
41(I).lr.v'r AND COLLECT, (meaning of ). 23 Iowa

LEVY AND COLLECT THE PENALTY IN-
CURRED, (in a statute). 4 Serg. & R. (Pa.) 88.

LEVY MONEY, (defined). 6 Halst. (N. J.) 227.

LEVYING WAR, (defined). 4 Sawy. (U. 8.)
467; 6 Halst. (N. J.) 227,

(what constitutes). 2 Abb. (U. 8.)
1 Am. L. J. 345.

364; 4 Cranch (U. 8.) 75, 471.
(what is not).
in United States constitution). 2
Wheel. (N. Y.) Cr. Cas. XXIII.
(equivalent to “levying an army”).
1 Am. L. J. 351.
Lewb, (defined). 9 Ired. (N. C.) L. 346.

LEWDNHESS.—Licentiousness; an
offence against the public economy, when
of an open and notorious character; as by
frequenting houses of ill-fame, which is an
indictable offence, or by some grossly
scandalous and public indecency, for which
the punishment at common law is fine
and imprisonment.

LeEwpKEss, (in a statute). 12 Allen (Mass.)
177,

LEX.—Law. In the Roman law it was a
resolution adopted by the whole Roman populus
(patricians and plebians) in thg comitia, on the
motion of a magistrate of senatorial rank, as a
consul, a preetor, or a dictator,

LEX ZALIA SENTIA.—The ZElian Sen-
tian law, respecting wills, and restraining a
master from manumitting hi§ slaves in certain
cases.

Lex sequitate gaudet (Jenk. Cent. 36):
Law delights in equity.

LEX AGRARIA.—The Roman Agrarian

rovided that no one should

more than five hundred acres of land; and that

commissioners should be n{:poinled to divide
at any one had in

excess of that amount. S¢e AGRARIAN.
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Lex aliquando sequitur sequitatem
(3 Wils. 119): Law sometimes follows equity.

LEX AMISSA.—One who is an infamous,
perjured, or outlawed person. Bract. lib. 4, ¢,
xix. 2. See LIBERAM LEGEM AMITTERE

-LEX ANQGLIZ.—The law of England;
the common law ; the curtesy of England. See
CURTESY.

Lex Anglis est lex misericordiss (2
Just. 315): The law of England is a law of
nicrey.

Lex Angliss non patitur absurdum
{9 Co. 22a): The law of England does not suf-
fer an absurdity.

Lex Angliss nunquam matris sed
semper patris conditionem imitari
partum judicat (Co. Litt. 123): The law
of England rules that the offspring shall always
follow the condition of the father; never that
of the mother.

Lex Angliss nunquam sine parlia-
mento mutari potest (2 Inst. 218): The
%aw of England cannot be changed but by par-
iament.

LEX APOSTATA.—A thing contrary to
law.—Jacob.

LEX APPARENS.—Apparent or mani-
fest law, See LEX MANIFESTA.

LEX AQUILIA.—The Aquilian law,

which, among the Romans, regulated the com-
nsation for killing or injuring the slave or
st of another.

LEX ATILIA.—The Atilian law, which,
among the Romans, regulated the appointment
of guardians. :

LEX ATINIA.—The Atinian law, which,
among the Romans, declared that the property
in things stolen should not be acquired by pre-
scription. Inst. 2, 6, 2.

LEX BARBARA.—The barbarian law.
The laws of those nations that were not subject
tGo the Roman empire were so called.—Spel.

loss. .

Lex beneflcialis rei consimili reme-
dium preestat (2 Inst. 689): A beneficial
law affords a remedy for a similar case.

LEX BREHONIA.—The Brehon or Trish
lﬁw, overthrown by King John. See BREHOX
AW,

LEX BRETOISE.—The law of the
ancient Britons, or Marches of Wales.—Couell.

Lex citius tolerare wvult privatum
damnum quam publicum malum (Co.
Litt. 132): The law will more readily tolerate
a private loss than a public evil.

LEX COMITATUS.—The law of the
county, or that administered in the county court,
before the earl, or his deputy.—Spel. Gloss.

LEX COMMISSORIA.—A Roman law
authorizing an agreement between a debtor and
creditor, that property pledged by the debtor to
secure the debt should become the absolute
property of the creditor, if the debtor failed to
pay at the time appointed.—Albott.

LEX COMMUNIS.—The common law.
See Jus COMMUNE.

LEX CORNELIA.—The Cornelian law
which, among the Romans, provided gemedies
for injuries to person or property.

LEX CCRNELIA DE FALSO.—The
Cornelian law relative to forgery. D. 48, 10.

LEX CORNELIA DE SICARIS ET

VENEFICIO.—The Cornelian law relative
to assassins and poisoners. D. 48, 8.

LEX DANORUM.—The law of the
Danes. Se¢ DANELAGE.

Lex deflcere non potest in justitia
exhibenda (Co. Litt. 197): The law cannot
be defective in dispensing justice.

LEX DERAISNILA.—The proof of a thing
which one denies to be done by him, where
another affirms it; defeating the assertion of his
adversary, and showing it to be aguinst reason
or probability. This was used among the old
Romans, as well as the Normans.— Cowell,

Lex dilationes semper exhorret (2
Inst. 240): The law always abhors delays.

LEX DOMICILII.—The law of the
country where a person has his domicile
(g.v) 8 Sav. Syst.; and Westl. Pr. Int.

Law, passim.

Lex est ab ®mterno (Jenk. Cent. 34):
Law is from everlasting. An expression to
denote the antiquity of the law.

Lex est dictamen rationis (Jenk. Cent.
117): Law is the dictate of reason.

Lex est norma recti (Branch): Law is
a rule of right.

Lex est ratio summa, qus Jjubet
quse sunt utilia et necessaria et con-
traria prohibet (Co. Litt. 319b): Law isg
the highest reason, which commands those
things which are useful and necessary, and for-
bids what is contrary thereto.

Lex est sanctio sancta, jubens hon-
esta et prohibens contraria (2 Inst,
587): Law is a sacred sanction, commanding
what is right and prohibiting the contrary
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leex est tutissima cassis; sub clyp-

Igwl?gls nemo decipitur (2 Inst. 56):

the '} I8 the safest helmet; under the ehield of
®w no ore is deceived.

% ET CONSUETUDO PAR-

N ENTI. — The law and custom (or
) of parliament. The houses of parlia-
Nyt oy Constitute a court not only of legislation,

. \\fl(‘:&) of justice, and have their own rules, by

X the court itself and the suitors therein

‘{\(‘%Vemed. May Parl. Pr. (6 edit.) 33-61.

\Elk ET CONSUETUDO REGNL—
Ay and custom of the realm; one of the
R of the comthon law.

LEX FALCIDIA.—The Falcidian law
(g-v.)

Lex favet doti (Jenk. Cent.50): Thelaw
favors dower.

Lex fingit ubi subsistit ssquitas (11
Co. 90): The law makes use of a fiction where
equity subsists. This is the maxim by which
the law sought to reconcile theoretical consist-
ency with substantial justice, but the latter is
no longer considered to derive support from
transparent fictions.

LEX FORI.—The law of the place of
action. The forms of remedies, modes of
proceeding, and execution of judgments
are regulated by the laws of the place
where the action is instituted ; or, as the
civilians uniformly express it, according to
the lez fori. Lord Brougham, in Don ».
Lippmann, 5 Cl. & F. 1, remarks: “The

law on this point is well settled, that what-
ever relates to the remedy must be deter-
mined by the lez fori, the law of the country
to the tribunals of which the appeal is
made. This rule is clearly laid down in
the British Linen Company v. Drummonud,

10 Bam, & C. 903; De la Vega v. Vianna,

1Barn, & Ald. 284; and in Huber v. Steiner,

2 Scott 304; 1 Hodges 206; 2 Bing. N. C.

- 202; 2 Dowl. Pr.C.784; and 4 Moo. & 8.
The only question is, whether the

18w o b enforced relates to the contract
13€lf, or o the remedy. When both the par-
'8 reside in the country where the act is

dme, they look to the law of that country. | H

wh? Contract being silent as to the law by

ich it is to be governed, the lez loci con-
was probably considered at the time
le; for the parties would not sup-
P88 that the contract might afterwards
“WMe pefore the tribunals of a foreign
®untry, But it is otherwise when the
®Wedy actually comes to be enforced.

the ™y

The parties do not necessarily lock to the
remedy when they make the contract.
They bind themselves to do what the law
they live under requires; but as they bind
themselves generally, it may be taken as
if they had contemplated the possibility
of enforcing it in another country. That
is the lowest ground upon which to place
the case. The inconveniences of a differ-
ent course are manifest. The principles of
law and the known course of the courts,
render it necessary that the rules of prece-
dent should be adopted, and that the par-
ties should take the law as they find it
when they come to enforce their contract;
although there may be no difficulty in
koowing the law of the place of the con-
tract, and great difficulty in knowing that
of the place of the remedy. The distinc-
tion exists with greater force as to the
practice of the courts where the remedy
is to be enforced. Because the contract
has been made abroad, the form of action
known in the foreign court must not be
pursued in the courts where the contract
is to be enforced.”

Lex rory, (when governs). 1 Gr. (N.J.) 68;
2 Hill (N. Y.) 201, 227.

LEX GOTHICA.—The Gothic law, or
law of the Goths.—Spel. Qloss. See LEX Wisi-
GOTHORUM.

LBX HOSTILIA DE FURTIS.—A
Roman law, which provided that a prosecution
for theft might be carried on without the own-
er’s intervention. 4 Steph. Com. (7 edit.) 118.

LEX IMPERATORIA.—The Imperial
or Roman law.

Lex intendit vicinum vicini facta
solre (Co. Litt. 78b): The law intends that
one neighbor knows what another neighbor does.

Lex judicat de rebus necessario
facien quasi re-ipsa factis: The
law judges of things which must necessarily be
done, as if actually done.

l'.iEX JUDICIALIS.—An ordeal. Leg.

LEX JULIA MAJBESTATIS.—A law
promulgated by Augustus Ceesar among the
Romans, comprehending all the ancient laws
that had before been enacted to punish trans-

gressors against the state. 4 Steph. Com. (7 edit.)
151.

LBEX LOCI.—Late Law-Latin for “the

law of the place.” It is chiefly used in the
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following phrases: the lez loci [celebrati]
contractiis 18 the law of a place where a
contract was made ; lez loci solutionis is the
law of the place of payment, . e. of the
place where, by the terms of the contract,
payment is to be made; lex loci actds is the
law of the place where a transfer of prop-
erty or some similar formal act has been
performed : lex loci rei sitz is the same as
lez sités (q. v.); lex loci delicti is the law of
the place where a tort or wrong ‘has been
ZCommitted ; lez fori is the law of the place
where judicial proceedings have been
taken to enforce an obligation, &c. See
Westl, Pr. Int. Law passim; 8 Sav. Syst.
passim.  See, also, INTERNATIONAL Law;
JurispicrioN; Locus REGIT ACTUM.

Lex rocr, (when governs). 2 Mass. 89; 10
Id. 260, 265; 4 Cow. (N.Y.) 510; 12 Johns.
(N. Y.) 142; 14 Id. 338; 12 Wend. (N. Y.)
439; 3 Wheel. Cr.Cas. 479 ; 4 Desaus. (8. C.) 26.
(distinguished from “lex fori”). 6
Wend. (N, Y.) 485.

LEX LOCI CONTRACTUS.—

The law of the place of the contract.

¢ 1. Validity.—Generally speaking, the
validity of a contract is decided by the law
of the place where it is made. If valid
there, it is, by the general law of nations

(jure gentium), held valid everywhere, by

the tacit or implied consent of the parties.
The rule is founded not merely in the con-
venience, but in the necessities of nations;
. for otherwise it would be impracticable
for them to carry on an extensive inter-
course and commerce with each other.
The whole system of agencies, of pur-
chases and sales, of mutual credits, and
of transfers of negotiable instruments,
rests on this foundation; and the nation
which should refuse to acknowledge the
common principles, would soon find its
whole commercial intercourse reduced to
a stale like that in which it now exists
among savage tribes.

¢ 2. Invalidity.—The same rule applies

to the invalidity of contracts; if void or:

illegal by the law of the place of the con-
tract, they are generally held void and
illegal everywhere. This would seem to
_ be a principle derived from the very ele-
ments of natural justice.
pounds it: Nullum enim pactum, nullam
conventionem, nullum contraclum, inter eos
videri volumus subsecutum, qui contrahuni

The Code ex-|449

lege conirahere prohibente (1. i. tit. 14, 1. 5).
If void in its origin, it seems difficult to
find any principle upon which any subse-
quent validity can be given to it in any
other country. But there is an exception
to the rule as to the universal validity of
contracts: * No nation is bound to recog-
nize or enforce any contracts injurious to
its own interests, or itssubjects.” — IV harfon.

Lex rocr coNTRACTUS, (application of ). 7
Cranch (U. 8.) 115; 1 Gall. (U. 8.) 371, 377,
441; 2 Mas. (U. 8.) 151; 3 Conn. 472; 5 Day
(Conn.) 320; 2 Bibb (Ky.) 207; 2 Cow. (N.Y.)
626; 6 Id. 577; 2 Hill (N. Y.) 227; 38 Johns.
(N.Y.) Ch. 190; 4 Johns. (N. Y.) 235; 11 Id.
195n.; 14 Wend. (N. Y.) 249, 250; 23 Id. 100;
1 Bay (S.C.) 468; 2 Id. 377; 1 Tyler (V1) 7,
42; 3 Wheel. Am. C. L. 342, 390; 7 Id. 155;
1 Barn. & Ad. 284; 1 W. Bl 238; 2 Hagy
Cons. 369, 371; Str. 733; 7 T. R. 243; 2 Ken
Com. 454. :

LEX LOCI REI SITA.—The law
of the place where the thing is situate. It
is sometimes algo called lex sitds. As to
real or immovable property, the general
rule of the common law is, that the laws
of the place where such property is situate
exclusively govern in respect to the rights
of, the parties, the modes of transfer, and
the solemnities which should accompany
them. The title, therefore, to real prop-
erty can be acquired, passed, and lost
only according to thelex loci rei site.
Story Confl. L. § 424. See, also, Westl. Pr.
Int. Law.

Lex roct RE1 sIT®, (application of). 10
Wheat. (U. 8.) 192, 202; 6 Paige (N. Y.) 627, 630,

LEX LONGOBARDORUM. — The
name of an ancient code in force among the
Lombards. It contains many evident traces of
feudal policy. It survived the destructiog of

magne, and is said to be still partially in force
in some districts of Italy.— Bouvier.

LEX MANIFESTA.—Manifest or open
law; the trial by duel or ordeal. The same
with lex apparens (¢.v.) In King John’s char-
ter (c. 38) and the articles of that charter (c. 28)
the word manifestam is omitted.— Burrill.

. LEX MERlCﬁ'OI%I%.—The mercantile
aw, or general y of European usages in
eommercxii matters. 1 Steph. Com. (7 edit.) 55.

LEX MERCATORIA, (what is). 2 Stark. Ev.

Lex necessitatis est lex temporis.
1. e. instantis (Hob. 159): The law of nancs
| sity is the law of the time, ’. ¢. of the moment.

the ancient government of Lombardy by Charle-.
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Lex neminem cogit ad vana seu
inutilia peragenda (5 Co. 21): The law
forces no one to do vain or useless things.

Lex neminem cogit ostendere quod
nescire preesumitur (Lofft 569): The law
compels no one to show that which he is pre-
sumed not to know.

Lex nemini operatur iniguum; ne-
mini facit injuriam (Jenk. Cent. 22): The
law works harm to no one; does injury to no
one,

Lex nil facit frustra ; nil jubet frus-
tra (3 Buls. 279; Jenk. Cent. 17): The law
does nothing vainly ; commands nothing vainly.

Lex non a rege est violanda (Jenk.
Eifilllt. 7): The law is not to be violated by the
Cing.

Lex non cogit ad impossibilia: The
law does not force to impossibilities. This
maxim does not apply where a thing is impossi-
ble on account omly of the defendant’s inability
to perform a contract,

Lex non deficit in justitia exhi-
benda (Jenk. Cent. 31): The law does not
fil in showing justice.

LEX NON COGIT AD VANA SEU INUTILIA,
(applieci). 71 Me. 148.

Lex non curat de minimis (Hob. 88):
The law cares not about trifles.

Lex non favet delicatorum wvotis (9
go_. 58): The law favors not the wishes of the
ainty.

Lex non intendit aliquid impossi-
bile (12 Co. 89): The law intends not any-
thing impossible.

Lex non patitur fractiones et divi-
siones statutorum (1 Co. 87): The law
suffers no fractions and divisions of statutes,

Lex non preecipit inutilia, quia inu-
tilis labor stultus (Co. Litt. 197): The
law commands not useless things, because useless
labor is foolish.

Lex non requirit verificari quod
apparet curise (9 Co. 54): The law does
not require that that which is apparent to the
court should be proved.

LEX NON SCRIPTA.—The unwritten
or common law, which includes general and
particular customs, and particular local laws.
:1&0‘- 6Csmmou Law, and 1 Steph. Com. (7 edit.)

. LEX ORDINANDI—The same as lez
Jori (g.v.)

Lex plus laudatur quando ratione
probatur (Litt. Epil.): The law is more

raised when it is approved by reason.  For
rd Coke declares, tﬂnt the law is unknown
to him that knoweth not the reason thereof; and
that the known certainty of the law is the safety
of all.” 1 Inmst. Epil.

Lex posterior derogat priori (Mack.
Civ.L.5): A later statute takes away the effect
of a prior one. But the later statute must either
expressly repeal, or be manifestly repugnant to
the earlier one.

LEX PRATORIA.—The Prretorian law,
by which every freedman who made & will was
commanded to leave a moiety to his patron.
Inst. 3, 8, 1.

Lex prospicit non respicit (Jenk. Cent.
284): The law looks forward, not backward.

LEX REGIA.—One of the leges supposed
to have been enacted in the times of the early
kings (reges) of Rome, and to which more
especially was attributed the constitutional
theory, that all power civil ( potestas) and mili-
tary (imperium) was vested in the emperor.—
Brown.

Lex rejicit superflua, pugnantia, in-
congrua (Jenk. Cent. 133): The law rejects
superfluous, contradictory, and incongruous
things.

Lex reprobat moram (Jenk. Cent. 35):
The law dislikes delay.

Lex respicit sequitatem (Co. Litt. 24b):
The law pays regard to equity. *

LEX RHODIA.—The Rhodian law, par-
ticularly the fragment of it on the subject of
jettisont, (de jactu,) preserved in the Pandects.
(Dig. 14, 2, 1. 3 Kent Com. 232, 233.)—Bur-
rill. .

LEX SACRAﬁENTALIS.—Purgnﬁon
by oath. Leg. H. 1.

LEX SCRIPTA.—The written or statute

law.

Lex soripta si cesset, id custodiri
oportet quod moribus et consuetu-
dine inductum est; et si qua in re hoo
defecerit, tunc id quod proximum et
consequens ei est; et 8i id non appar-
eat, tunc jus quo urbs Romana utitur
servari oportet (7 Co.19): If the writter
law be silent, that which is drawn from manners
and .custom ought to be observed ; and if that is
in any matter defective, then that which is next
and analogous to it; and if that does not appear,
then the law which Rome uses should be fol-
lowed. This maxim of Lord Coke is so fur
followed at the present day, that,"in cases where
there is no precedent of the English courts, the
civil law is always heard with respect, and ofter,
though not necessarily, followed.— W harton.

Lex semper dabit remedium: The
law will always give a remedy.
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Lex semper intendit quod convenit
rationi (Co. Litt. 78b): The law always in-
tends what is agreeable to reason.

LEX SITUS.—Modern law Latin for
“the law of the place where property is
situated.” The general rule is, that lands
and other immovables are governed by the
lez sitds, i. e. by the law of the country in
which they are situated. Westl. Pr. Int.
Law 62. See LEx Locr REI SiT&.

Lex spectat naturse ordinem (Co.
Litt. 197b): The law has regard to the order
and course of nature.

Lex sucowrrit ignoranti (Jenk. Cent.
15): The law assists the ignorant.

LEX TALIONIS.—The law of retalia-
tion. The law of retaliation was common among
«11 ancient nations, as the best means of protec-
tion; but, in progress of time, when manners
had assumed a milder tone, bodily injuries were
brought into the civil courts, and the punish-
ment to be inflicted, or the satisfaction to be ren-
dered, was left entirely to the judge. 4 Broom
& H. Com. 8.

LEX TERRJA.—The law and custom of
the land.

Lex TERRE, (includes what). 2 Ld. Raym.
1114 n.

Lex uno ore omnes alloquitur (2 Inst.
184):}1 The law speaks to all with the same
mouth.

LEX WALLENSICA.—The Welsh law.

LEX WISIGOTHORUM.—The law of
the Visigoths, or Western ‘Goths who settled in
Spain; first reduced to writing A. . 466. A
revision of these laws was made by Egigas.—
Spel. Gloss.; Burrill.

LEY, or LOL.—Law; the oath with com-

purgators; also, a meadow.

LEY CIVILE.—The civil or Roman law.

LEY GAGER.—A wager of law; one who
commences a lawsuit.— .

LEYERWITE.—See¢ LLAIRWITE,

LEZE-MAJESTY.—An offense against
sovereign power ; treason; rebellion.

LIABILITY.—The condition of being
actually or potentially subject to an obli-
gation; is used either generally, as in-
cluding every kind of obligation, or, in a
more special sense, to denote inchoate,
future, unascertained or imperfect obliga-
tions, as opposed to debts, the essence of

which is that they are ascertained and
certain. "(See DEBT.) Thus, when a per-
son becomes surety for another, he makes
himself liable, though in what obligation
or debt the liability may ultimately result
is unascertained ; and when a person be-,
comes & member of a joint stock company
he makes himself liable for the debts of
the company, to be ascertained when it is
wound up. In Williams v. Harding (L. R.
1 H. L. 9), the House of Lords decided
that the liability of a shareholder of a
solvent company was a “debt” within the
meaning of the Bankruptcy Act, 1861 ; the
reasons given for this decision are some-
what technical. See LiMrTATION OF Lia-

BILITY.
Liaprurry, (defined). 3 Dill. (U. 8) 532; 5
Me. 237..
(in bankrupt act). 115 Mass, 52.

L1aBLE, (in a statute).
LIARD.—A farthing.

LIBEL.—

¢ 1. In the widest sense of the word, a
libel is a published writing, picture, or
similar production, of such a nature as to
immediately tend to occasion mischief to
the public, or to injure the character of an
individual. (Stark. Sland. cited in Shortt
Copyr. 297, n. (a); Bradlaugh ». Reg., 3 Q.
B.D.627.) Hence, libels are of two kinds,
public and private.

¢ 2. A publioc libel is one which tends
to produce evil consequences to society,
because it is either blasphemous (Shortt
Copyr. 297; Steph. Cr. Dig. 97; see Bras-
PHEMY), or obscene (g.».) (Shortt Copyr.
311), or seditious (q. v.) (Id. 319; Steph.Cr.
Dig. 55). The publication of such a libet
is & misdemeanor. To this class also be-
long libels on legislative bodies, which are
contempts or breaches of privilege; libels
on courts of justice, or on persons con-
cerned in proceedings before courts, which
are contempts of court (g. v.) (Shortt
Copyr. 344, 857), and libels on foreign
rulers, ambassadors, &c. Id. 8379; Steph.
Cr. Dig. 59. . .

¢ 3. Private—Defamatory.—Privato
libels are of two kinds. A defamatory
libel, or a libel on the character of an in-
dividual, is a false and malicious writing,
picture, or the like, published concerning
a certain person, and which either vrings

2 Low. (U. 8.) 354.
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him within the danger of thé law by
accusing him of a crime, or has a tendency
to injure him in his profession or ¢alling,
ar by holding him up to scorn, ridicule,
hatred, or execration, impairs him in the
enjoyment of general society, (Shortt
Copyr. 384, 391,) or by blackening the
memory of one who is dead, tends to pro-
voke a breach of the peace. (Id.419; 8
Russ. Cr. 178, 205; Steph. Cr. Dig.184.) A
defamatory libel is a civil injury, giving
rise to a right of action for damages by the
person defamed. It is also a misde’
meanor, and makes the offender punish-
able criminally by fine and imprisonment.

(Shortt Copyr. 499; Steph. Cr. Dig. 184 et ;

seq.) The question whether a publication
is libellous or not is one of mixed fact and
law, and rests with the jury, subject to the
judge’s direction as to the law. Fox’s Act
(32 Geo. 1II. c. 60) made this rule applica-
ble to criminal prosecutions for libel. See
Thomas v». Williams, 14 Ch. D. 864. See,
also, Facr, ¢ 8.

{ 4. Libel to property.—A libel may
be injurious to a person’s property or
trade. Thus, if a person falsely and mali-
ciouely publishes statements calculated to
injure the property (e. g. the business) of
another, this is a libel, and not only gives
rise to a right of action for damages, but
may also be restrained by injunction.
Saxby v. Easterbrook, 8 C. P. D. 839. See
I¥xUENDO; JUSTIFICATION ; MALICE; PRIVI-
LEGE ; PUBLICATION ; SLANDER.

¢ 5. Beclesiastical and admiralty
practice.—In the Admiralty and Ecclesi-
astical Courts, the first plea in a cause (pot
being & criminal cause) is termed the libel,
and runs in the name of the party or his
proctor, who alleges and propounds the
facts on which his demand is based. See
PLEA.

Lieey, (defined). & Biss. §U. 8.) 330; 7
Conn. 268; 27 Id. 61; 8 Blackf. (Ind.) 426; 4
Mass, 163; 2 Pick. (Mass.) 113; 7 Cow. (N. Y.)
613; 1 Den. (N. Y.) 347; 3 Johns. (N. Y.) Cas.
337, 354; 25 Wend. (N. Y.) 186, 198; 4 Mc-
Cord (8. C.) 317; 3 Crim. L. Mag. 178.

(what constitutes). 3 How. (U. S.)
266, 291; 4 Mas. (U. 8.) 115; 2 Den. (N. Y.)
303; 15 Mees. & W, 318. 344,
(distinguished from “slander
Vr. (N. J.) 26.

(proof of malice).

(N.Y.) 113,

VOL. il 2

3 How. (U. 8.) 266. ‘
(when malice is implied). 4 Wend.l

SJ)LI}BEL OF hACOUS?hTION.-—In the
tch practice, the written charge against cue
criminafly accused.

LIBELLANT.—The suitor plaintiff
who files a libel in an admiralty or ecclesi-
astical case.

LIBELLEE.—The suitor defendant
againat whom a libel has been filed.

LiBeLLER, coMMON, (in a declgration). 8
Pa. 66.

LIBELLI FAMOSI.—Scurrilous publica-

tions of a libellous nature,

LIBELLUS CONVENTIONIS. — In
the civil law, the statement of a plaintiti”s claim
in a petition presented to the mugistrate, who
directed an officer to deliver it to the defendant.

LIBER.—(1) A book; a main subdivision
of a literary work, (2) Free; exempt from the
control of another or the obligation of service to
him; free from a burden or charge.

LIBER ASSISARUM.—The book of
assizes or pleas of the crown, being the fifth part
of the year-books.

LIBER ET LEGALIS HOMO.—A
free and lawful man. One worthy of being a
juror.

LIBER FEUDORUM.—A code of the

feudal law, compiled by direction of the Em-
ror Frederick Barbarossa, and published at
ilan, A. D. 1170.— Wharton.

LIBER HOMO.—A freeman.

LIBER JUDICIALIS OF ALFRED.
—Alfred's dome-book. See DoMESDAY.

LIBER NIGER DOMUS REGIS.—
The black book of the king’s household. The
title of a book in which there is an account of
the household establishment of King Edward
1V. and of the several musicians retained in his
service, as well for his private amusement as for
the service in his chapel.— Encycl. Lond.

LIBERA.—A livery or delivery of 8o much
corn or grass to a customary tenant, who cut
down or prepared the said grass or corn, and
received some part or small portion of it as a
reward or gratuity.— Cowell.

LIBERA BATELLA.—A free boat; a
right of fishing.

LIBERA CHASEA HABENDA.—A

{ judicial writ granted to a person for a free chase
n, 141k

longing to his manor, after proof made by in
quiry of a jury that the same of right belongs to
him.

LIBERA PISCARIA.—A free fishery.

X
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LIBERA WARA.—A free measure of
ground.

LIBERAM LEGEM AMITTERE.—
To lose one's free law (called the “villainous
judgment”); to become discredited or disabled
us juror and witness; to forfeit goods and chat-
tels and lands for life; to have those lands
wasted, houses razed, trees rooted up, and one's
body committed to prison. It was anciently
pronounced against conspirators, but is now dis-
used, the punishment substituted being fine and
imprisonment. Hawk. P. C. 61 c. lxxii,, ¢ 9; 3
Inst. 221, °

Liberata pecunia non liberat offer-
entem (Co. Litt. 207): Money being restored,
does not set free the party offering.

LIBERATE.—When execution has been
issued on a statute staple by a writ in the nature
of an extent, the lands, tenements and chattels
of the conusor or debtor are not delivered to the
conmsee or creditor, but are seized by the sheriff
“into the king’s hands,” and in order to get pos-
session of them the conusee must sue out a writ
called a “liberate,” which commands the sheriff
to deliver them into his hands. Lidd Pr 1087;
2 Wms. Saund. 221. See EXTENT.

LIBERATIO.—Money, meat, drink,
clothes, &c., yearly given and delivered by the
lord to his domestic servants.— Blount.

LIBERATION.—In the civil law, pay-
ment.

LIBEROS ET LEGALES HOMINES, (a8 meaning
freeholders). Cam. & N. (N. C.) 38.

LIBERTAS.—Liberty ; freedom; & privi-
lege; a franchise.

LIBERTAS ECCLESIASTI-
O A .—Church liberty, or ecclesiastical im-
munity.

Libertas est naturalis facultas ejus
quod cuique facere libet, nisi quod de
jure aut vi prohibetur (Co. Litt. 116):
Liberty is that natural faculty which permits
every one to do any thing he pleases except that
which is restrained by law or force.

Libertas inestimabilis res est (D. 50,
17, 106): Liberty is an inestimable thing; a
thing above price.

Libertas non recipit sestimationem

{Bract. 14): Freedom does not admit of valua-
tion.

Libertas omnibus rebus favorabil-
jor est (D. 50, 17, 122): Liberty is more
favored than all things.

LIBERTATE PROBANDA.—See DE
LLIBERTATE PROBANDA.

Libertates regales ad coronam spec-
tantes ex concessione regum & cOro-

na exierunt (2 Inst. 496): Royal franchises
relating to the crown have emanated from the
crown by grant of kings.

LIBERTATIBUS ALLOCANDIS.—
See DE LIBERTATIBUS ALLOCANDIS,

LIBERTATIBUS EXIGENDIS IN
ITINERE.—An ancient writ whereby the
king commanded the justices in eyre to admit of
an attorney for the defense of another’s liberty.
Reg. Orig. 19.

LIBERTICIDE.—A destroyer of liberty.

. LIBERTIES.—Privileged districts exempt
from the sheriff’s jurisdiction. See 13 and 14
Vict. ¢. 105, and JAIL L1BERTIES.

LIBERTIES AND FRANCHISES, (in a statute).
11 East 175.

Libertinum ingratum leges ociviles
in pristinam servitutem redigunt;
sed leges Anglise semel manumissum
semper liberum judicant (Co. Litt. 137):
The civil laws reduce an ungrateful freedman to
his original slavery, but the laws of Ingland
regard a man once manumitted as ever after free.

LIBERTY.—

2 1. In its general sense, a liberty i3 an
authority to do something which would
otherwise be wrongful or illegal. Thus,
if a man grants to another trees growing
on land, that implies a liberty to eut them
and carry them away. (Rolle Abr., Graunt,
Z.18. See FREE ENTRY, EGRESS AND RE-
Gress.) Such a liberty may be either
personal to the grantee, or it may be in-
herent or annexed té property so as to
pass with it on an assignment. Ses
LICENSE.

$ 2. “Liberty” is also used as equiva-
lent to “franchise” (g. r.) both as denoting
aright and as denoting the place where the
right is exercisable. Thus, the Liberty of
the Savoy is & place subject to a franchise.
Viner Abr., Franchise, B. 8. As to writs
of execution, see NON OMITTAS.

LrserTyY, (defined). 3 Conn. 467,
(in & deed). 4 Barn. & C. 485.

LIBERTY OF SPEECH.— Free-
dom to orally express one’s sentiments,
uncontrolled by any censorship or re-
strictions of government beforehand.
Like the liberty of the press, this liberty
is not an exemption from punishment or
damages after the act; nor does it give
any right of speaking to tne interruption
of lawful assemblies, or to the disturbance




LIBERTY.

(155)

LICENSE.

of the peace. It only means that govern-
ment shall not inquire beforehand what
an individual intends to say, to restrict
him.—_A4bbott.

LIBERTY OF THE PRESS.—
Freedom to print and publish -the truth,
from good motives and for justifiable ends.
(3 Johns. (N. Y.) Cas. 894.) This right is
secured by the first amendment to the
United States constitution. The abuse of
the right is punished criminally by indict-
ment, civilly by action.

LIBERTY OF THE RULES. —A
privilege to go out of the Fleet and Marshalsea
prisons within certain limits and there reside.
Abolished by 5 and 8 Vict. c. 22.

LIBERTY TO HOLD PLEAS.—The
liberty of having a court of one’s own; thus,
certain lords had the privilege of holding pleas
within their own manors.

LIBERTY TO EURCHASE, (in a covenant), 1
Edw. (N. Y.) 1; 8 Wheel. Am. C. L. 289.

‘Liberum corpus nullam recipit sesti-
mationem (Dig. 9, 3, 7): The body of a
freeman does not admit of valuation.

LIBERUM MARITAGIUM.—Frank-
marriage (g. v.)

LIBERUM SERVITIUM.—Free (i. e
certain) service. See SERVICE.

LIBERUM SOCAGIUM.—Free socage.

LIBERUM TENEMENTUM.—A frank
tenement (g. v.) or freehold. The plea or
avowry of hberum tenementum was the only case
of usual occurrence in more modern practice in
which the allegation of a general freehold title
in lieu of a precise allegation of title was suffi-
cient. It was sustained by proof of any estate of
freehold, whether in fee, In tail, or for life only,
and whether in possession or expectant on de-
termination of a term of years, but it did not
apply to the case of a freeliold estate in remain-
der or reversion, expectant on a particular
estate of freehold, nor to copyhold tenure.
Steph. Pl (7 edit.) 257.

LiseruM TENEMENTUM, (when defendant
may plead). 9 Wend. (N. Y.) 160; 8 Wheel.
Am. C. L. 198; 1 Barn. & C. 489.

LIBLAQ.—Witcheraft, particularly that
kind which consisted in the compounding and
zd‘xgifiséermg of drugs and philtres. Leg.

el. 6.

LIBLACUM.—Bewitching any person;
also, & barbarous sacrifice. Leg. Athel. 6.

LIBRA.—In old English law, a pound;
also, a sum of money equal to a pound sterling.

LIBRATA TERR A.—A portion of
ground containing four oxgangs, and every
oxgang fourteen acres.—Cowell. This is the
same with what in Scotland was called pound-
land of old extent.— W harton.

LIBRIPENS.—A civil law term for a
scalesman,

LIBRA ARSA—A pound of money -
burned, i. e. melted, or assayed by melting, to
test its purity. Libre arse et pensate, pounds
burned and weighed.—Sp<l. Gloss.

LIBRA NUMERATA.—A pound of
money counted instead of being weighed.—Spel

LIBRA PENSA.—A pound of money by
weight. It was usual in former days, not only
to sell the money, but to weigh it; because
many cities, lords, and bishops, having their
mints, coined money, and often very bad money
too, for which reason, though the pound con-
sisted of twenty shillings, they weighed it.—
Encyel. Lond.

LICENSB.—

¢ 1. In its general sense, a license is an
authority to do something which would
otherwise be inoperative, wrongful or ille-
gal. (See AvurHoriTY; LiBERTY.) Thus,
a lease frequently contains a covenant by
the lessee not to assign the term without
the lessor’s license.

¢2. Land.—In the law of real property,
a license is generally an authority to do
an act which would otherwise be a tres-
pass. A license passes no interest, (Gale
Easm. 15; Shelf. R. P. Stat. 59,) and, there-
fore, if A. grants to B. the right to fasten
barges to moorings in a river, this does
not amount to a demise, nor give the
licensee an exclusive right to the use of
the moorings, nor render him liable to be
rated as the occupier of part of the bed of
the river. (Watkins v. Overseers, &c., L.
R.3 Q. B. 350.) Hence, also, if a person
by deed grants an exclusive license for the
use of land, this may amount to a lease,
or to the grant of an incorporeal heredita-
ment. Hooper v. Clark, 8 Best & 8. 150;
L.R.2Q. B. 200. See Lr:ask, ¢ 1.

¢ 3. Revocable — Irrevocable. — A
mere license is always revocable, but when
a license comprises, or is connected with,
a grant of an interest, it is generally irre-
vocable. (Wood v. Leadbitter, 13 Mees. &
W. 838; Gale Easm. 61.) Thus, a license
by A. to hunt in his park is revocable, but
a license to hunt and take away the deer

~
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when killed, is in truth a grant of the deer
with a licénse annexed to come on the
land, and if the grant is good the license is
irrevocable. (Shelf. R. P. Stat. 60.) 8o a
license may be irrevocable if granted for
valuable consideration. Browne Div. 56.

¢ 4. Marriage license.—A marriage
-license is an authority enabling two per-
sons to be married.*

¢ 5. Intoxicating liquors, &c.—Li-
censes for the manufacture and sale of
intoxicating liquors are of different kinds,
according to the authorities by whom they
are granted.t

Licensg, (defined). 4 Blatchf, (U. 8.) 206,
3 Wall. (U. 8B.) 441; 9 Wheat. (U. 8.) 1, 213;
50 Ga. 530, 537; 11 Mass. 533, 537 ; 24 Mich.
279; 4 Sandf. (N. Y.) Ch. 72; 44 Superior (N.
Y.)'136, 140; 15 Wend. (N.'Y.) 380; 4 Watts
(Pa.N232; 3 Kent Com. 452.

(what is). 11 Mass. 533; 14 Id 403:
4 Johns. (N. Y.) 418; 15 Wend. (N. Y.) 380,
390, 392; 6 Car. & P. 460; 4 East 469; Palm.
71; Bay. 3.
(what i8 not). 9 Johns. (N. Y.) 35;
3 Nev. & M. 691. .
(distinguished from “grant”). 3 Duer
(N. Y.) 255, 258.
(distinguished from “easement”). 4
Sandf. (N. Y.) Ch.72; 156 Wend. (N. Y.) 380;
4 Watts (Pa.) 232; Ang. Waterc. § 285; 3 Kent
Com, 452,

*Such licenses are of three kinds in England.
A sgpecial license is granted by the Archbishop
of Canterbury, and enables the parties to be
married in any church or chapel or other meet
and convenient place. An ordinary license is
granted by any archbishop or bishop for the
marriage of persons within his diocese in a
church or chapel in which banns may lawfully
be published. (Browne Div. 56, 68.) A super-
tntendent registrar’s license is one granted by the
superintendent registrar of the district in which
the parties, or one of them, reside, authorizing
the solemnization of a marriage between them
according to the rites of thesChurch of England,
or the usages of the Quakers or Jews, &c., or
such form as they think fit to adopt. Id. 65.
See MARRIAGE; MARRIAGE ACTs.

1 A magistrate’s or justice’s license is granted, in
England, as a kind of certificate that the appli-
cant is a proper person to be intrusted with the
sale of intoxicating liquors, and that the “prem-
ises” which he occupies are fit for the purpose.
In counties, new licenses are granted by the jus-
tices present at the meeting held by them every
year, and called “the general annual licensing
meeting,” and must be confirmed (except in the
case of outdoor licenses) by a standing committee,
appointed every year from among themselves by
the justices at quarter sessions, and called “the
oounty licensing committee.” (Actof 1828,4 1;
Act of 1872, ¢ 37; Act of 1874, § 382.) In
boroughs, licenses are granted by “the borough
licensing committee,” appointed every vear from
among themselves by the borough justices, and
confirmed by the whole body of borough justices,
or if the borough has not ten justices, licenses
are granted by the borough justices, and con-
firmed by a “joint committee” composed of six
borough and county justices. Act of 1872, § 38.

The magistrate’s license entitles the holder to
take out the corresponding excise license, which
is granted by the commissioners of inland rev-
enue, and is & mode of levying a tax on the sale
of liquors and refreshments.

Both magistrates’ and excise licenses require
to be renewed every year, and are of various
deacriptions, according to the number and kind
of liquors authorized to be sold under them, (the
public-house license; the beer license, &c.,) and
to the question whether the liquor is to be con-
sumed on or off the premises, (indoor and out-
door licenses, shop-keepery’ wine license, &c.,)

and to the time during which they authorize the
consumption (the six-day license, 1. e. excluding
Sundays; the early closing license, &e. For
an enumeration of the warious Jlicenses, see
Lely & Foulkes's Licensing Acts 7.) A pro-
visional license may also be granted in respect
of premises about to be constructed or in course
of construction. (Act of 1874, § 22.) An addi-
tional license is one granted to the holder of a
“gstrong beer dealer’s wholesale excise license,”
and authorizes him to sell beer by retail for con-
sumption off the premises. Stats. 26 and 27
Viect. c. 33, ¢ 1; 43 Vict. c. 6.

There are also excise licenses granted with-
out the necessity of a magistrate’s license, e. g.
the refreshment house license, (23 Vict. ¢. 27, ¢
6,) which does not authorize the sale of intoxi-
cating liquors, (Lely & Foulkes 10,) and the
licenses to brewers, wholesale beer dealers, malt-
sters, distillers, dealers in foreign wines, manu-
facturers of and dealers in tobacco, &c. Stat. 6
Geo. IV, c. 81, and the other acts mentioned in
the index to the statutes, title “ Brewer.”

Among miscellaneous licenses, or licenses not
granted in the usual way by justices or the
excise anthorities, may be mentioned the “occa-
sional license” in the strict sense of the word,
namely, a license granted by the excise author-
ities, on the written consent of a justice, to a
person already licensed to sell liquors to be con-
sumed on the premises, authorizing the sale of
them at some other place between certain hours,
and on a special occasion (e. g. a fair, race, bal
&c.) specified in the license. (25 Vict. c. 22,
13; 26 and 27 Viet. . 33, §2 19, 20; 27 Vict. c.
18,2 5.) The term “occasional license” is also
applied to an exemption granted by the commis-
sioners of . police or other “local authority”
(Act of 1872, § 26) of the district, exempting
the person to whom it is granted from the rules
relating to the closing of premises on a special
oceasion (e. g. a fote or ball) and during certain
hours specified in the license. Act of 1872, ¢
29. See Form; Lely & Foulkes 192. As to
the hours of closing, se¢ Act of 1874, § 3.

There are also numerous other varieties of
license, such as game licenses, (se¢ GAME,) licen-
ses for making and selling gunpowder, fireworks,
&c., licenses for race-courses in the suburbs of
London, (Stat. 42 and 43 Vict. c. 18,) for the
reception of lunatics, for retreats for habitual
drunkards, &c. Id.c.19. See DRUNKENNESS, § 8.
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License, (distinguished from “interest in
lzsugd"). 4 Mau. & Sel. 562; 1 Chit. Gen. Pr.

——— (synonymous with “permit”). &
Blackf. (Ind.) 155. pe
power to, distinguished from “ power
to tax”). 2 Halst. (N. J.) 66, 67.
(in an agreement). 10 Heisk. (Tenn.)

322,
(in a statute). 22 How. (U. 8.) 227,
240; 3 Wall. (U. S.) 441, 443; 9 Wheat. (U. S.)

213; 42 Iowa 673.
7 Taunt. 374.

(how granted).
(how pleaded). 2 Nott. & M. (S. C)
138; 8 Wheel. Am. C. L. 199 ; 8 Taunt. 31, 596.
(when may be by 1). 9 Pick.
(Mass.) 415; 2 Marsh. 360, 551 ; 2 Saund. 113.
LICENSE, APPOINTMENT OR AUTHORITY, (in
a statute). 100 Mass. 206; 108 Id. 294.
License FEE, (distinguished from “tax”).
11 Mich. 43, 347; 7 How. (N. Y.) Pr. 81.
LICENSE, TAX AND REGULATE, (in city char-
ter). 43 Iowa 524; 51 Mo. 122; 11 Am. Rep.
440; 22 Id."261.
ulgi.rcmnn PILOT, (in pilotage act). 60 N.Y.

LICENSEHR.—A person to whom a
license has been granted.

LICENSEE OF PATENT, (defined). 4 Blatchf.
{U.8.) 211; 1 Fish. (U. 8.) Pat. Cas. 327.

LICENTIA CONCORDANDI.—Leave
to agree. That license for which the king’s
silver was paid on passing a fine. See FINE, § 9.

LICENTIA LOQUENDI.—An impar-

lance (q. v.)

LICENTIA SURGENDI.—License to
arise, which was a liberty or space of time
anciently given by the court to a tenant to arise
out of his bed, who was essoined de malo lecti in
a real action; and it was also the writ there-
upon. Fleta l. 6, c. x. See Essolan.

LICENTIA TRANSFRETANDI—
8See DE_LICENTIA TRANSFRETANDI.

LICENTIATE.—One who has license to
practioe any art or faculty.

LICENTIOUSNESS.—(1) The doing
as one wills, regardless of the rights of
others; (2) lewdness (q. v.)

LICET.—(1) It is lawful, or permitted by
law ; (2) although.

Licet dispositio de interesse futuro
git inutilis, tamen potest flerli declar-
atio presecedens quss sortiatur effec-
tum, interveniente novo actu (Bac
Max. 60, 61, r. 14): Although a disposition of
a future interest is void, yet a precedent declara-
tion can be made, which, a new act intervening,
may have an effect.

LICET SAPIUS REQUISITUS.—

Although often requested. A phrase used in §

Latin pleadings the translation being stil] in
common use.

Lioita bene miscentur, formula nisi
Juris obstet (Bac. Max. 94, r. 24): Things
permitted are properly joined, unless the form
of law oppose.

LICITATION.—The act of exposing to
sale to the highest bidder.—Eneyel. Lond. .

LICKING OF THUMBS.—An ancient
formality by which bargains were complete.

LIDFORD LAW.—A sort of lynch law,
whereby a person was first punished and then
tried.— W harton.

LIE.—To subsist; to exist; to be sus-
tainable, &c. Thus, to say, “an action
will le,” signifies that an action may be
sustained, or that there is ground upon
which to found it. 8o, a right is often
said to lie in franchise, grant, or livery,
according as it is founded or derived. See
GraNT; LYING IN FRANCHISE.

LIEGE.—In old records, full; absolute;
perfect; pure. Liege widowhood was pure
widowhood.—Cowell,

LIEGE HOMAGE.—Anacknowledgment

which included fealty and the services conse-
uent upon it. 1 Br. & H. Com. 442. Ses
OMAGE, § 3.

LIEGE LORD.—A sovereign; a superior

lord

LIEGE NATURALIZED SUBJECTS, (in a char-
ter). 3 Serg. & R. (Pa.) 34.

LIEGE POUSTIE.—A state of health
which gave a person lawful power in Scotland to
dispose of his heritable pmﬁeny either causd
mortis or otherwise. But the Scotch law of
deathbed has now been abolished by 34 and 35
Vict. ¢. 81, which enacts that no deed, instru-
ment, or writing made by any person who shall
die after the passing of that act shall be liable
to challenge or reduction ex capite lecti—
W harton.

LIEGEMAN.—He that oweth allegiance
Cowell. :

LIEGER, or LEGER.—A resident am.
bassador.

LIBGHS, or LIEGE PEOPLH.—8ub
Jjects,

LIE N.—Frexcr: tien; LATIN: Hgamen, froza
U to bind. Formerly it denoted obligatio genes
afly. “ Lien is & word of two significations—Personsl
lien, as & bond, cgvenlnt‘ or lconlm(:t; and mrllglllegi
a judgment, statute, recognizance, or an origin

jlnst an heir, which oblige and affect the land.”
ag;_w de la Ley, 8 ~,) or a warranty., (Co. Litt
376b.) Tnis sense is pow obeolete.



. LIEN.

(768) ,

LIEN.

2 1. A right by which a person is enti-
tled to obtain satisfuction of a debt by
means of property belonging to the person
indebted to him. A lien is therefore a
species of security (see SECURITY ; RIGHT),
but differs from a mortgage, charge or the
like in this respect, that in the case of a
mortgage or charge the origin of the debt
is immaterial, (e. g. it may be a loan, a
debt for goods sold, &c.,) while a lien is
always a security on praperty which is or
has been the subject of a transaction be-
tween the parties. Hence, the civilians
call the debt giving rise to a lien, a debitum
connezum. (Thibaut Pand. § 224.) Thus,
if A. sells lands or goods to B., A. has a
lien on them for the unpaid purchase-
money, unless he expressly or impliedly
waives his right. Dart Vend. & P. 729;
Benj. Sales 656.

With reference to their origin, liens
arise either by operation of law or by
agreement between the parties.

¢ 2. Liens by operation of law.—
Liens arising by operation of law (liens
by implication, implied liens,) are those
which arise from the relation of the par-
ties, without express or tacit stipulation,
and either by the rules of the common law
(as in the case of the vendor’s lien for
purchase-money mentioned above), by the
rules of equity (equitable liens), or under
the provisions of a statute (statutory liens),
of which two latter classes examples will
be found below.

¢ 8. Conventional liens.—Liens by
agreement between the parties (conven-
tional liens) are those created intention-
ally in cages where the relation between
the parties is not such as to give rige to a
lien by operation of law, as where a car-
rier stipulates for a general lien (infra,
¢ 4,) on goods sent him for transmission.
(Wiltshire Iron Co. v. G. W. R. Co., L. R.
6 Q. B. 101, 776.) The intention to create
the lien may be express, or it may be im-
plied, e. g. from a previous course of deal-
ings between the parties. 8m. Merc. L.
561. See IMPLIED, ¢ 2.

With reference to the nature of the right
which they confer on the creditor, liens
are of two kinds—

¢ 4. Retaining, or possessory lien.—
A retaining (or possessory) lien is the

==

right of the creditor to retain possession
of his debtor’s property until his debt has
been satisfied. ' (As to the difference be-
tween a lien and a pledge, see Donald .
Suckling, L. R. 1 Q. B. 604.) Thus, if a
person takes a watch to a watchmaker to
be repaired, the watchmaker has a lien on
the watch for his remuneration, ¢. e. has
the right of retaining it until his reason-
able charges are paid. In this instance
the lien is a particular lien, because it
exists only as a security for the particular
debt incurred in respect of the watch
itself, while a ‘general lien is available as a
security for all debts arising out of similar
transactions between the parties. Thus,
if an attorney has possession of title-deeds
belonging to his client, he has a general
lien on them, i. e. he is entitled to retain
them until he is paid not only his charges
in respect of the deeds themselves, but
also the whole amount owing to him from
the client for professional services up to
that time. (Dan. Ch. Pr.1715.) A solic-
itor’s lien on a fund recovered in an action
or suit extends only to the costs of that
particular action or suit, and can be
actively enforced. (Id. 1729. See, also,
CHARGE, § 5.) General liens exist only in
pursuance of a usage to that effect in the’
particular trade or business, the principal
instances being in the case of solicitors,
bankers, innkeepers, (Mulliner v. Flor-
ence, 8 Q. B. D. 484)) wharfingers and
factors. 8m. Merc. L. 562.

¢56. A charging lien is the right to
charge property in another’s possession
with the payment of a debt or the per-
formance of & duty: an instance of this is
the equitable lien of a vendor of land for
the unpaid purchase-money. (Wms. Real
Prop. 414; 1 White & T. Lead. Cas. 263;
Dart Vend. & P. 729. As to liens of part-
ners, see Lindl. Part. 679.) A charging
lien can be enforced by bringing an action
(or in some jurisdictions by filing a bill in °
equity) for a sale of the property. (Walker
v. Ware, &c., Rail. Co,, L. R. 1 Eq. 195.)
The important distinction between & pos-
sessory and a charging lien is that in the
case of the former if the creditor gives up
possession of the property, he loses his
lien, while it follows from the nature of a
charging lien that the property need not
be in the creditor’s possession.
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¢ 6. Maritime liens.—There are also
various forms of maritime lien, or lien on
a ship, freight, &c., (Fish. Mort. 168 et seq.,)
rome of which are possessory and some
charging. Thus, a shipowner has, inde-
pendently of contract, a possessory lien on
goods carried in his ship for the freight
due in respect of them. (Maud & P. Mer.
Sh.294.) If aship is injured in a collision
by the negligence of the other ship, the
owners of the former have a maritime
{charging) lien on the Iatter for the dam-
age (The Charles Amelia, L. R. 2 A. & E.
330); so the master of a ship has a mari-
time (charging) lien on the ship and freight
for his wages and dishursements (Maud
& P. BMer. Sh. 91; see, also, Kingston w.
Wendt, 1 Q. B. D. 367) ; this is an instance
of a statutory lien, or lien created by stat-
ute. A maritime charging lien can be
enforced by proceedings in admiralty, in
which distress and sale of the ship may be
ordered. Maud & P. Mer. 8h. 189. See
CHARGE.

LieN, (defined). 24 Me. 214; South. (N. J.)

441; 6 Wheel. Am. C. L. 444; 2 Kent Com.
634

(what is). 1 Hilt. (N.Y.) 292; 26

Wend. (N. Y.) 467.

(what is not). 74 N.Y. 467,573; 6
Month. Law Rep. 19.

: (of banks on their stock). 17 Serg. &

R. (Pa.) 285.

(of common carrier on goods in his

possession). 2 Halst. (N. J.) 108.

(of corporations upon the shares of

stockholders). Ang. & A. Corp. § 355.

(distinguished from *claim,” or “de-

mand n). 43 Barb. (?Y.edY.)f%‘-l. « dgn) ”)

(distinguish rom “judgment”).

South. (N. J.) 441. ’

(in United States bankruptcy act). 2

Sandf. (N. Y.) 494, 507.

(in revised code, § 1980). 46 Ga. 568.

(in act of 1867, § 44). 81 Pa. St.

(how created). 1 ITilt. (N. Y.) 292.
LIEN, GENERAL, (distinguished from * par-
ticix‘lu ™). 2 Kent C,om. I?M 11 disch )
IEN, MECHANICcS, (what will discharge). 14
Wend. (N. Y.) 201 e

122, 132,

LIEN OF A COVENANT.—The com-
mencement of a-covenant stating the names of
the covenantors and covenantees, and the char-

acter of the covenant, whether joint or several.
— W harton.

Lrex or pLEDGE, (what is). 10 Pick.
(Mass.) 528.

Liex, soriciTor’s, (superseded by taking
security). 16 Ves. 275.

LIEU.—Place; room. It is only used
with in; in liew, instead of.—Encycl. Lond.

LIEU CONUS.—A castle, manor, or other
notorious place, well known, and generally
taken notice of by those who dwell about it. 2
Lil. Abr. 641.

LIBEUTENANT.—Originally, a
deputy; locum fenens; one who acts by
vicarious authority. At the present time,
however, lieutenant has a narrower signi-
fication. Thus, among civil officers we
have “lieutenant-governors,” who, in cer-
tain cases, perform the duties of govern-
ors, “lientenants of police,” etc. Among
military men, “lieutenant-general ” is the
title of a general one degree above major-
general. “Lieutenant-colonel” is the
officer between the colonel and the major.
“ Lieutenant,” simply, signifies the officer
next below a captain. In the navy, a
“lieutenant” is the second officer next in
command to the captain of a ship.—
Bouvier.

LIFB.—See DEATH; INSURANCE, § 7;
TENANT FOR LIFE.

Li1Fg, (bequest of a chattel for). 3 Meriv.
194.

(devise for). 1 Day (Conn.) 299; &
Watts (Pa.) 108, 265; 1 Hill (8. C.) Ch. 874; 2
Murf, (Va.) 479; 6 Id. 455; 2 Vern. 331.

(gift of chattel for). 5 Johns. (N.
Y.) Ch. 22.

LIFE ANNUITY.—An annual in-
come or payment during the continuance
of any given life or lives. See ANNuITY.

LIFE ASSURANOEBE.—Se In-
SURANCE, § 7.

LIFE, DURATION OF.—The law
kno%s no presumption regarding the du-
ration of human life. The matter is one
of evidence, and is for the jury. Never-
theless, there is a presumption of death
after seven years’ absence unaccounted
for. (Doe v. Nepean, 2 Mees. & W. 894.)
Similarly, there is no presumption of law
with regard to the survivor of persons all
of whom perish in a common calamity,
Wing v. Angrave, 8 H. L. C. 183. See
DEATH, ¢ 8.

LIFE ESTATE. — Se¢e TENANT FOR
LiFE.
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LIGIUS,

LiFE EsTATE, (what words in a will create).
1 Meriy. 448, 654.

LIFE INSURANCE. — Se¢ Insur-

ANCE, § 7.7

LIFE INSURANCE, (defined). 58 Ala. 133;
72 Mo. 159.
(is & valid contract). 12 Mass. 115.
LiFE INTEREST, (what words in a will cre-
ate). 8 Com. Dig. 482.

LIFELAND, or LIFEHOLD.—Land
held on a lease for lives.

LIFE PEERAGHE.—Letters-patent, con-
ferring the dignity of baron for life only, do not
enable the grantee to sit and vote in the House
of Lords, not even with the usual writ of sum-
mons to the house.— W karton.

LIFE RENT.—A rent payable to, or re-
ceivable by, a person for the term of his or her
life, e. g. & jointure rent-cha a life annuity
issuing out of lands, and such like.— Brown.

LIFE RENTER.—In the Scotch law,
a tenant for life without waste.—Bell Dict.

LIGAN.—A wreck consisting of goods sunk
in the sea, but tied to a cork or buoy, in order
that they may be found again. 5 Co..106; 1
Ilir. & H. Com. 363. See JETSAM, FLOTSAM AND

IGAN.

LIGEANCE.—The old-fashioned equiva-
lent for “allegiance” (¢.v.) Co. Litt. 129a.

Ligeantia est quasi legis essentia;
est vinculum fidei (Co. Litt. 129): Alle-
giance is, as it were, the essence of law; it is the
chain of faith. -

Ligeantia naturalis nullis claustris
coercetur, nullis metis refreenatur,
nullis finibus premitur (7 Co.10): Nat-
ural allegiance is restrained by no barriers,
reined by no bounds, compressed by no limits.

LIGEAS.—In old records, a liege.

LIGHT.— ¢

¢ 1. Where the owner of a building with
windows, skylights, &c., has enjoyed the
access of light to it for twenty years, as
of right, without interruption, he acquires
the right of preventing the owners of ad-
joining land from building or otherwise
doing anything on their land to injuriously
obstruct the access of light to his windows.
(See ExyoyMENT.) This right is a negative
easement. (Shelf. R. P. Stat. 120; Gale
Easm. 319; Cox Anc. L.; Latham Wind.
Lights.) It is also called the “right of

and air;"” but the latter name is inaoc-
curate, as the right to air stands on a
different footing. (See Am.) The ease-
ment may also be acquired by express
grant like any other easement, and may
be (and frequently is in large cities) modi-
fied or taken away by statute.

§ 2. The right of ancient lights is not
lost by the mere fact of the building on
the dominant tenement having been pulled
down for the purpose of erecting & new
building in its place, for the easement
attaches to windows in the new building
occupying theé same position as those of
the old building, and it continues to exist
while the land is vacant, if the right has
not been abandoned. (Eccl. Comm. v.
Kino, 14 Ch. D. 218.) The easement is
also not lost where the windows in the
building are enlarged or opened in a
different situation. In such a case, the
adjoining owner may obstruct the addi-
tional or new window, but in so doing he
must not obstruct the old windows. Tap-
ling v. Jones, 11 H. L. Cas. 290; Gale
Easm. 606. See ENCROACHMENT, § 2.

LIGHT-HOUSE.—A high building,
at the top of which lights are shown to
guide ships at sea. The power of erecting
and maintaining them is a branch of the
prerogative of the general government.
The management of light-houses is now
regulated by various acts of congress. See
U. S. Rev. Stat. 913, tit. 55.

LIGHTER.—A small vessel used in
loading and unloading ships and steamers.
There are steam-lighters and sail-lighters,
the latter being the more numerous.

LIGHTERAGE.—(1) The business of
transferring merchandise to and from ves-
sels by means of lightera; (2) the com-
pensation or price demanded for such
service.

LIGHTERAGE, (defined). 1 Daly (N.Y.) 327.

LIGHTERMAN.—The master or
owner of a lighter. He is liable as a com-
mon carrier.

Eigurxing, (defined). 4 N. Y. 326, 336.

LIGIUS.—A person bound to another by a
solemn tie or engagement. Now used to expresa

ancient lights,” and the *‘right of light i the relation of a subject to his sovereign.
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LIGNAGIUM.—A right of cutting fuel in
woods; also, a tribute or payment due for the
same.—Jacob

LIGNAMIN A.—Timber fit for building.—
Du Fresne.

LIGULA.—A copy or transcript of a court-
roll or deed.— Cowcll.

LIGURITOR.—A flatterer; perhaps a glut-
ton.—Somner.

L1xE, (does not necessarily mean the same in
all particulars, but rather the contrary). 2 Cush.

(Mass.) 145.
- (in a statute). L. R. 4 H. L. 226.

LIEE OFFENSE, (equivalent to “similar of-
fense”). 127 Mass. 452, 435.

s ém}:}z PROCEEDINGS, (in highway act). L.R.
LIKP.’WISE, (synonymous with “also” and
further”). 2 Dowl. & Ry. 405

(in a will), 17 nd. 68.

LIMIT-LIMITATION.—

¢ 1. Limitation of estates.—To limit
an estate i8 to mark out the extreme
period during which it is to continue, and
the clause by which this is done in a con-
veyance, will, &c., is called a *]imitation.”
Thus, if I grant land to A. for life, and
after his death to B. and his heirs, this is
a limitation of a life estate to A., and of
the remainder in fee to B. (See Wms.
Real Prop. 139; Prest. Est. 14. See, also,
‘WoRrDS oF LiMITATION.) Hence, a limita-
tion is opposed to a condition or defeas-
ance, which may put an end to an estate
before the time fixed for its extreme dura-
tion, though the difference is sometimes
one of form only. Thus, if A.devises land
to his widow for life, on condition that she
does not marry again, the same result is
produced as if he devised it to her during
widowhood, which is a collateral limita-
tion. (Infra, § 4. Fearne Cont. Rem. 10,
note by Butler.) Littleton (3 880) calls
conditional and collateral limitations
¢ conditions in law.”

¢ 2. A conditional limitation (in the
generic sense of the term) is where one
estate is limited to end and another to
commence on the doing of some act or
the happening of some event. Thus, if I
grant land to A. until B. returns from
Rome, and on that event to C. in fee, or if
I grant land to A., provided that when B.
returns from Rome it shall immediately
vest in C. in fee, in either case the limita-
sion to C. is a conditional limitation.

¢ 3. But in the specific and more accu-
rate use of the term, a conditional limita-
tion is8 where an estate is limited to
commence in defeasance of a preceding
estate, as opposed to a contingent remain-
der, which awaits the regular determina-
tion of the preceding estate; conditional
limitations (in this sense) derive their
name from their mixed nature, “ they so
far partake of the nature of conditions as
they abridge or defeat the estates pre-
viously limited, and they are 80 far limita-
tions as, upon the contingency taking
place, the estate passes to a stranger.”
(Butler’s note to Co. Litt. 208b.) The
latter of the two examples given in sec-
tion 2 is a conditional limitation in this
sense, the former being an instance of a
collateral limitation (infra, § 4) or a deter-
minable estate followed by a contingent
remainder. Fearne Cont. Rem. 5, 9, 14;
Sm. Ex. Int. § 148 ¢t seq. Ser REMAINDER.

¢4. A collateral limitation iz one
which marks the extreme duration of an
estate, and at the same time indicates an
uncertain event, the happening of which
will put an end to it before the expiration
of that period. Thus, a limitation to a
woman during widowhood, is a collateral
limitation, because it gives her an estate
for life, but makes it determinable on her
marrying again. As to the accuracy of
the expression, see Butler’s note (h) to
Fearne 10; Smith § 86.

¢ 5. At common law, no estate could be
limited in expectancy on the determina-
tion of an estate in fee-simple, however
limited or couditional it might be (see RE-
VERTER; RIGHT OF ENTRY); but under the
Statutes of Uxes and Wills, such limita-
tions may validly be created. A condi-
tional or collateral limitation by way of
use is sometimes called *a shifting” or
‘“gpringing use” (see Usk); when created
by will it is called an “executory devise”
(g. v.) Butler's note to Fearne 381. Ses
EXECUTORY INTERESTS. .

¢ 6. Limitation of rights of action,
&o.—Limitation, as a measure of time, is
a certain period prescribed by statute
within which proceedings to enforce a
right, or redress a wrong, must be taken.
(See Co. Litt. 114b.) This is of two kinds,
namely, (1) where on the expiration cf
the tinie the right itself is barred, as in the
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sase of a person who has been out of pos-
eession of land for a certain number of
years, although he may be ignorant of the
fact that another is in possession (Rains
v. Buxton, 14 Ch. D. 637); and (2) where
on the expiration of the time the remedy
is barred. but not the right. Thus, in the
case of a debt which has remained unpaid
and unacknowledged for six years, the
creditor’s right to bring an action to re-
cover it is gone, but the debt exists for
other purposes. Hence, he can exercise a
right of lien to recover it, (Shelf. R. P. Stat.
267 ; Stats. 21 Jac. 1. ¢. 16, ¢ 8; 9 Geo. IV.
c. 14,) but not a set-off or counter-claim,
because that is in the nature of a cross-
action.

¢ 7. Disabilities.—The period allowed
in each case runs from the time when the
right of action accrued. (See Accruar,gl.)
In certain cases, however, persons under
disability have an extended time allowed
them, calculated from the time the disa-
bility ceased, provided the whole time
allowed does not exceed a certain maxi-
mum period. The disabilities recognized
for this purpose are—infancy, coverture,
and unsoundness of mind. As to the
" absence abroad of a plaintiff or defendant,
see ABSENCE.

¢ 8. Acknowledgment—New prom-
ise.—If the person liable to be sued gives
the claimant an acknowledgment of his
title, or new promise to pay the debt, this
has the effect of extending the period of
limitation, so that it only runs from the
acknowledgment, or the last acknowledg-
ment, if there were several. See AcKNOWL-
EDGMENT, § 3. .

¢ 9. Trusts, &c.—Fraud.—The Stat-
utes of Limitation do not apply to trusts,
except trusts created merely for the pur-
pose of securing debts or legacies; nor to
the engagements of a married woman
(Hodgson ». Williamson, 15 Ch. D. 87.
But in New York the disability of cover-
ture is now entirely removed, (Acker v.
Acker, 81 N. Y. 143)); nor to the crown.
(See NuLLuM TEMPUS occURRIT REGL) And
in the case of concealed fraud, the right
of a person to bring an action to recover
land or rents is deemed to have accrued
at the time he discovered, or might have

not interfere with the equitable doctrines
of laches and acquiescence (g. v.)

¢ 10. Limitation of proceedings.—
The time within which indictments may
be found, or other proceedings com-
menced, for crimes and offenses, varies
considerably in the different jurisdictions.
In general, in all jurisdictions, the length
of time is extended in some proportion to
the gravity of the offense. Indictments
for murder, in most, if not all, of the
States, may be found at any time during
the life of the criminal after the death of
the victim. Proceedings for less offenses
are to be commenced within periods vary-
ing from ten years to sixty days.—Bouvier.

nLgnarr, (in public health act). L. R. 10 Q.
180. .
LiMIT AND APPOINT, (in a’deed). 5T R.

124, 130.
LimviraTion, (distinguished from ¢ condi-

ngu
tion”). 4 Wheel. Am. C. L. 432; Shep. Touch.
117.
24

(in statute relating to estates).
‘Wend. (N.Y.) 662.

LIMITATION BY CONSTRUCTION, (what is). 10
Co. 41. .

LIMITATION, CONDITIONAL, (what is). Com.
L. & T. 108.

LIMITATION OF ACTIONS.—See
LiMrr, 8¢ 6-10.

LIMITATION OF ASSISE.—A cer-
tain time prescribed by statute, within which a
man was required to allege himself or his ances-
tor to have been seised of lands sued for by a
writ of assise.— Cowell.

LIMITATION OF ESTATE.—S8ee
Ly, 32 1-6.

LIMITATION OF LIABILITY.—

¢ 1. Companies. — As to companies
with limited liability, see CompPaNy, ¢ 5 ef
seq.; CONTRIBUTORY.

¢ 2. Shipowners.—A shipowner is not
liable at all for loss of or damage to goods
on the ship in certain cases (e. g. when
caused by fire), and, in England, is not
liable for loss of life or injury to persons
or things caused by or on board the ship
in other cases beyond a certain amount
for each ton of the ship tonnage, namely,
£15 per ton in respect of loss of life or
personal injury, and £8 per ton for loss or
damage to goods. If the damages actu-
ally sustained exceed the amount thus
arrived at, it is paid into court and dis-

discovered, the fraud. The statutes do[tributed among the claimants in propor-
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tion to their claims. The claimants are
said to prove against the fund in court
just as creditors prove against an insolvent
estate. (See PRroor.) These limitations
of liability only apply to cases where the
loss or injury has not been caused by the
shipowner’s actual fault or privity. Merch.
Shipp. Amendment Act, 1862, § 54; Maud
& P. Mer. Sh. 51; Wms. & B. Adm. Pr. 68.

¢ 3. Where damage is halved.—Where
two vessels are injured by collision, and both are
to blame, so that the rule as to halving the
damage applies (as to which, se¢e CoLvLisION),
and one of them obtains a limitation of his lia-
bility (supra, § 2), no set-off is allowed between
the amounts of the respective damages. Thus,
sappose the ships A. and B. come in collision,
and both are to blame, and the half-damage

yable by A. is £14,000, and that payable by
K is £2000, then if there were no limitation of
liability, A. would be liable to B. in the differ-
ence, namely, £12,000. But if ship A. obtains
a judgment limiting its liability to £5000, the
auestion arises whether ship B. should be enti-

ed to set off the £2000 against the £14,000
and prove against the £5000 for the balance o
£12,000, or whether ship B. is bound to pay the
£2000 in full to ship A, and prove for the
£14,000 against the £5000. It has been de-
cided that the latter is the correct principle.
Chapman ». Royal Netherlands Co., 4 P. D. 157.

LiMrTATIONS, STATUTE OF, (history of).
South. (N. J.) 728.

LIMITHD.—Confined within fixed
bounds or limits, either as to time, scope
or extent.

LIMITED ADMINISTRATION.—
See GRANT, § 5 ef seq.

LIMITED COMPANIES.—See CoM-
PANY, § 4 et seq.; JOINT SToCK COMPANY.

LIMITED DIVORCE.—A divorce a
mensa ef thoro. See DIVORCE.

LIMITED PARTNERSHIP. — Ses
PARTNERSHIP.

LIMITED PARTNERSHIPS, (what are). 3
& A. Corp,, § 42. ) Ang

LIMOGIA . —Enamel.—Dyu Cange.

LINARIUM.—A flax plat, or place where
flax is grown.—Du Cange.

LINCOLN'S INN.—An inn of court. See
Ixxs oF COURT.

LINE.—A succession of relations; a
boundary; the twelfth part of an inch.
See CONSANGUINITY ; DEGREE.

LiNg, (in a will). 7 Halst. (N. J.) 311; 6
Watts (Pa.) 54.
LiNE, MARKED, (of & boundary). 14 Wend.
44 Wis. 49.

(N.Y.)690; 4 Hen. & M. (Va.) 125.
LINE oF CrEDIT, (defined).
LINE OF DESCENT, (in a statute, equivalent to
“line of entailment”). South. (N. J.) 708.
LINEA OBLIQUA.—The oblique line,
More commonly termed linea transversalis (g. v.)

LINEA RBCTA.—The right or direct
line; a line of persons in which the one is
dell;cended mediately or immediately from the
other.

Linea recta est index sui et obliqui;
lex est linea recti (Co. Litt. 158): A right
line is a test of itself, and of an oblique; law is
8 line of right.

Linea recta semper presfertur trans-
versali (Co. Litt. 10): The right line is
always preferred to the collateral. It is a rule
of descent that the lineal ancestors, in infinitum,
of any person deceased shall represent their
ancestor, 1. ¢. shall stand in the same place as the

rson himself would have done had he been

iving. See CANON, ¢ 3; DESCENT.

LINEA- TRANSVERSALIS.—
The transverse or cross line; a line crossing the
right or perpendicular line; a line proceeding
or drawn from the right line, on the side of it
(& latere), either at right angles or obliquely;
%\e oblique or collateral line. (Bract. 67, 68.)— -

LINEAGHE.—Race; progeny; family,
ascending or descending.

LINBEAL.—In a direct line from an
ancestor.— Webster.

LINEAL CONSANGUINITY.—
That relationship which subsists between
persons each of whom is descended in a
direct line from another, as between son,
father, grandfather, great-grandfather, and
80 upwards in the direct ascending line,
or downwards in the direct descending
line. See COLLATERAL CONBANGUINITY.

LINEAL DESCENT.—Descent in a
right line, as where an estate descends
from ancestor to heir in one line of suc-
cession, as opposed to collateral descent,
which. is descent in a transverse or zigzag
line, namely, up through the common an-
cestor and then down from him. See CoL-
LATERAL DESCENT; DESCENT, § 2.

LINEAL WARRANTY.—See Cor-
LATERAL WARRANTY ; WARRANTY.
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LiNEN, (in a policy of insurance). 3 Campb.

4025 5 Com. Dig. 550.
L (in a will). 8 Com. Dig. 468.
INEN, ALL MY CLOTHES AND, (passes bod
finen onl_’y). 3 Bro. Ch. 311. »( 4
LINEN, THE BEST OF MY, (in a will), 2 P.
W ma. 388.

LINES AND CORNERS.—In con-
veyancing and surveying, boundary lines
and the angles they make with each other.

. LIQUIDATE.—To adjust; to pay; to
settle.

LiQUIDATED, (when an account is). 15 Johns,
(N.Y.) 425; 2 McCord (8. C.) 127; 6 Wheel.
Am.C. L.222. - -~
(when a debt is). 15 Ga. 321.

LIQUIDATED BY ATTORNEY, (in & confession
of judgment). 1 Watts (Pa.) 54.

LIQUIDATED DAMAGES. — See
DaMAGES, § 2.

LiQUIDATED DAMAGES, (defined). 19 Cal.
677, 682; 16 Ch. D. 529.

(in an agreement). 6 Vr. (N.J.) 155.
(in a‘contract). 12 Bush (Ky.) 249.

LIQUIDATION.—

4 1. Insolvent debtor.—Under the Eng-
lish Bankruptcy Act, 1869, a debtor unable to
pay his debts may present a petition stating that
he is insolvent, and thereupon summon a general
meeting of his creditors. If the meeting passes
a special resolution declaring that the affairs of
the debtor are to be liquidated by arrangement,
and not in bankruptcy, the creditors appoint a
trustee, with or without a committee of inspec-
tion, and the property of the debtor vests in the
trustee.and becomes divisible among his credit-
ors, in the same way as if he had been made
bankrupt. The subsequent proceedings gener-

* ally follow the same course'as those in an ordi-
nary bankruptey (see BANKRUPTCY, § 5 et 2eq.),
except that the close of the liquidation and the
discharge of the trustee are fixed by the credit-
ors. (Bankruptcy Act, 1869, ¢ 125; Bankruptcy
Rules, 1870, r. 252 et seq.) The theory of the
Kroceeding is that the affuirs of the estate are

rought under the immediate control of the
creditors, without the delays and expenses caused
by the supervision of the court as in bankruptey,
but it cannot be said that this object is always
attained. See COMMITTEE, § 5; COMPOSITION,
¢ 4; DiscHARGE, § 4.

¢ 2. Companies.—As to the liquidation of
companies, se¢ WINDING-Up.

LIQUIDATOR.—

¢ 1. A person appointed to carry out the
winding-up of a company. See WinpiNg-Up.

¢ 2. In the case of a voluntary winding-up
with or without supervision, liquidators are ap-

inted by the company (Companies Act, 1862,
5»133; Lindl. Part. 1413; Thring Comp. 187);
but where a company is being wound up subject

to sugervision, the court may appoint additional
liquidators. Companies Act, 1862, § 150.

¢ 3. In the case of a compulsory winding-up,
a provisional liquidator may be appointed by
the court as soon as a petition for winding-up
has been presented; he resembles a receiver
(q.v.) (Companies Act, 1862, 4 85; Lindl. Part.
1270; Thring Comp. 181.) After the winding-up
order is made, official liquidators are appointed
for the purpose of conducting the proceedings
in the winding-up, subject to the directions of the
court. Companies Act, 1862, § 92; Lindl. Part.
1271; Thring Comp. 183.

2 4. The duties of a liquidator are to get in
and realize the property of the company, to pay
its debts, and to distribute the surplus (if any)
among the members. The chief difference be-
tween an official lignidator and a liquidator
appointed in a voluntary winding-up, is that the
former cannot as a rule take any important step
in the winding-up without the sanction of the
court, while the latter is not so restricted; he
also does various things which, in a compulsory
winding-up, are done by the court, e. g. settling
the list of contributories and making calls.

LiQUor, (defined). 8 Harr. (N. J.) 321.

Li1Quor DEALER, (who is not). 1 Hughes
(U. S.) 531.

Liquors, (in a statute). 20 Barb. (N. Y.)
246.

LIQUQRS, STRONG AND SPIRITUOUS, (in a stat-
ute). 3 Den. (N. Y.) 43.

LIS.—A suit, action, controversy, or dispute.

LIS ALIBI PENDENS. — A suit
pending elsewhere. The fact that pro-
ceedings are pending between a plaintiff
and defendant in one court in respect to a
given matter, is frequently a ground for
preventing the plaintiff from taking pro-
ceedings in another court against the same
defendant for the same object and arising
out of the same cause of action. Asa gen-
eral rule, the plaintiff is put to his election
which suit he will pursue, and the other is
either dismissed or the proceedings in it
are suspended until such suit is decided.
Walsh v. Bishop of Lincoln, L. R. A. & E.
242; The Catterina Chizzare, 1 P. D. 368;
Westl. Pr. Int. Law.

LIS MOTA.—Existing or anticipated
litigation. The phrase is used chiefly
with reference to declarations or state-
ments made under such circumstances
that they are admissible in evidence not-
withstanding the rule against hearsay evi-
dence. Thus, a pedigree drawn up by a
member of a family is admissible after his
death as evidence of the facts stated in it,
unless it can be shown that it was drawn
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up post litem motam.* The phrase is also |

used in questions of privileged communi-
cations. See CONFIDENTIAL COMMUNICA-
TIONS; PRIVILEGE.

LIS PENDENS.—A pending suit,
action, petition for winding up a company,
(see In re Barned’s Banking Co., Ez parte
Thornton, 2 Ch. 171.) or the like. The
old doctrine of lis pendens was, that if
property was in question in a suit or
action, it could not be alienated during
the pendency of the suit or action, even
to a purchaser or mortgagee, without
notice. (Fish. Mort. 582.) But by Stat.
2 and 3 Vict. ¢. 11, (and the same rule
obtains in most, if not all, of the States,)
no lis pendens binds a purchaser or mortga-
gee without express notice thereof, unless
a memorandum or notice of the pendency
of the action, giving a description of the
person whose estate is intended to be
affected thereby, and particulars of the
suit, is filed or registered. The registration
of a lis pendens does not create an absolute
incumbrance on the property, but merely
gives intending purchasers or mortgagees
notice of the litigation. (See an article un
the subject in the Jurist, 1865 (part ii.), 883;
Bull v. Hutchins, 32 Beav. 615; 9 Jur. N.
8.954) Provision is made by Stat. 30 and
31 Vict. ¢. 47, for vacating a lis pendens if
the litigation is not prosecuted bond fide,
and the same may be done by statute in
many of the States.

Lis PExDENS, (general doctrine as to)., 4
Cow. (N. Y.) 667; 1 Wend. (N. Y.) 618.
] (what is). 2 Atk. 174; 2 Ball & B.
170; Barn. 407; 1 Vern. 286; 2 Com. Dig. 718.
(what is not). 11 Wend. (N, Y.) 442;

1 Vern. 318.
(effect of). 1 Desaus. (8. C.) 170 n.;
535.
13 Ves.

3 Atk. 242, 243; 3 Swanst.
(general rule as to notice).

_ (when notice). 1 Johns. (N. Y.) Ch.

§76; 15 Johns. (N. Y.) 309; 1 Yeates (Pa.)

574; 7 Wheel. Am. C. L. 82; 8 Id. 303; 11

Ves. 197. .
(when not notice). 3 Ves. 314, 317;
19 Hd. 439,

LIST.—(1) A docket (q. v.) or calendar
(g. v.) of causes ready for trial or argu-
ment, or of motions ready for hearing.
(2) An official enumeration of taxable
property is called the * tax list.”

LISTERS,—Persons who make out
tax lists are so called in some of the States.

LITERAS.—Letters. A term applied in
old English law to various instruments in writ-
ing, official and private.

LITERZ DIMISSORIZE.—Dimisory
letters (q. v.)

LITERZ HUMANIORES.—
Greek, Latin, general philology, logic, moral
philosophy, metaphysics ; the name of the prin-
cipal course of study in the University of
Oxford.— W harton.

LITER.Z MORTU . —Dead letters; ful-
filling words of a statute. Bacon says that,
“there are in every statute certain words which
are a8 veins, where the life and blood of the
statute cometh, and where all donbts do arise,
and the rest are litere morture, fulfilling words.”
Bac. Read. Uses Works iv. 189.

LITERZ PATENTES.—Letters-patent;
literally, open letters.

Literse patentes regis non erunt
vacuse (1 Bulst. 6): The king’s letters-patent
shall not be void.

LITERA] PROCURATORIA. —Let-
ters procuratory; letters of procuration; letters
of attorney. Bract. 40, 43.

LITERZ RECOGNITIONIS.—A bill
of lading.

LITERZA SIGILLATZAS —Sealed let-
ters. The return of a sheriff to a writ.

LITERAL OONTRACT.—In the civil
law, a written agreement subscribed by the con-
tracting parties.

LITERAL PROOPF.—In the civil law,
written evidence.

LITERARY INSTIT 710N, (in tax act). 8 Ind.
328.
LITERARY PROPERTY.-— The

common law right of property in & manu-
script which the author possesses, both

* Per Lord Mansfield, Berkeley Peerage Case,
4 Camp. at p. 415; Best Ev. 633. “Prove that
it [the pedigree] was made post litem motam, not
meaning thereby a suit actually pending, but a
controversy existing, and that the person mak-
ing or cuncocting the declaration took part in
the controversy. Shew me even that there was
s contemplation of legal proceedings, with a

view to which the pedigree was manufactured,
and I shall then hold that it comes within the
rule which rejects evidence fabricated for a pur-
pose by a.man who has an interest of his owa
to serve.” Per Lord Brougham, in Monkton v.
Att-Gen.,, 2 Russ. & M. at p. 161; see, alsc,
Slaney v. Wade, 1 Myl. & C. 338.
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before and after publication and independ-
ently of copyright. Sce CoPYRIGHT, § 8.

LITERARY PROPERTY, (what constitutes). 9
Am. L. Reg. 44.

LITERARY PURPOSES, (in tax act). 8 Ind.
328.

LITERATE.—One who qualifies himself
for holy orders by presenting himself as a person
accomplished in classical learning, &c., not as a
graduate of Oxford, Cambridge, &c.— W harton.

LITERATURA. — Ad literaturam ponere
means to put children to school. This liberty
was anciently denied to those parents who were
servile tenants, without the lord’s consent; the
prohibition against the education of sons arose
irom the fear that the son, being bred to letters,
might enter into holy orders, and so stop or
divert the services which he might otherwise do
as heir to his father. Paroch. Antiq. 401.

LITERIS OBLIGATIO.—In the Roman
law the contract of nomen, which was constituted
by writing (scripturd). It was of two kinds, viz.:
(1) A re in personam, when a transaction was
transferred from the day-book (adversaria) into
the ledger (codez) in the form of a debt under
the name or heading of the purchaser or debtor
(nomen), and (2) a persond in personam, where a
debt already standing under one nomen or head-
ing was transferred in the usual course of Nova-
tio from that nomen to another and substituted
nomen. By reason of this transferring, these
obligations were called “nomina transcriptitia ;”’
no money was, in fact, paid to constitute the con-
tract; if ever money was paid, then the nomen
was arcarium (i. e. a real contract, re contractus)
and not a nomen proprium.—Brown.

LiTHOGEAPH, (defined). 7 Otto (U. 8.) 368.

LITIGANT.—One engaged in a law
suit.

LITIGATION.—A judicial contest; a
faw suit.

LITIGIOUS.—

¢1. In American law, (1) that which
is the subject of litigation; (2) an over-
fondness for instituting law suits, even un-
founded ones, or of defending well-founded

ones

¢ 2. In ecclesiastical law.—A church
or benefice is said to be litigious when two
patrons present to it by several titles, because
then the bishop knows not under which present-
ation to admit, even if they both present the
same clerk. Phillim. Ecc. L. 445; Co. Litt.
243a. See Jus PATRONATUS; QUARE IMPEDIT.

LITIGIOUS RIGHT.—In the civil law,
a right which cannot be enjoyed without bring-
ing or defending & law suit.

LITIS ASTIMATIO.—The measure of
damages.

LITIS CONTESTATIO.—See Coxres
TATION OF SUIT.

LITIS DOMINIUM.—See Dominus
Litis.

Litis nomen omnem actionem sig-
nificat, siwe in rem, sive in personam
sit (Co. Litt. 292): A law suit signifies every
action, whether it be in rem or ir personam.

LITISPENDENCE.—An obsolete term
for the time during which a law suit is going on.
See L1s PENDENS,

LITRE.—A French measure of capacity
equal to one tenth part of & cubic métre, or
61.028 cubic inches.

LITTLETON.—Thomas Littleton
seems to have been born about the begin-
ning of the fifteenth century; was called
to the bar at the Inner Temple, made
serjeant-at-law 1453, judge of the Common
Pleas 1466, knighted 1475, and died 23d
August, 1481. He wrote the celebrated
" Treatise on Tenures,” still quoted as an
authority on the law of real property, and
made valuable by the equally celebrated
Commentary of Sir E. Coke. (Foss Biog.
Dict.; Coke’s Preface to the First Institute.)
There is also a commentary on it by an
unknown writer, which is pronounced by
Mr. Hargrave to be “a very methodical
and instructive work.” Cary Comm. on
Littleton vii.

LITTORAL.—Belonging or appertain-
ing to the seashore, or the shore of the
great lakes. A ‘littoral” proprietor is
the same as a “riparian " proprietor. See
RIPARIAN. .

LITUS MARIS.—The seashore. “It is
certain that that which the sea overflows, either
at high spring tides or at extraordinary tides,
comes not, as to this purpose, under the denom-
ination of litus maris, and consequently the
king’s title is not of that large extent, but only
to land that is usually overflowed at ordinary
tides. That, therefore, I call the shore that is
between the common high-water and low-water
mark, and no more.”” Hale de Jur, Mar. c. 4.

Livg, (in a will). 2 Whart. (Pa.) 283; 1
Chit. Gen. Pr. 158.
31§Jxvn AND DEAD STOCK, (in a will). 38 Ves.
Live ANIMALS, (in act of congress). 7
Blatchf. (U. S.) 235. ( )
Live srock. (does not embrace live fowls),
5 Blatchf. (U. 8.) 520.
LiveLinoop, (in a will). 3 Atk. 399.
LIVELIHOOD OF THE WIFE, (in a will), 1
Yeates (Pa.) 439.
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LIVELIHOOD, SEEKING A, (defined). 2 Moo.

& Sc. 116.

(in a statute). 10 Barn. & C. 542; 5
Bing. 315; 1 Dowl. P. C. 399, 583; 5 Dowl. &
Ry. 626; 13 East 161; 16 Id. 147; 5 Esp. 19;
1 Marsh. 269; 2 Moo. & P. 577 ; 2 Taunt. 196;
b Id. 648.

LIVELODE.—Maintenance ; support.

LIVERY.—Formerly when an infant heir
of land had been in wardr to the king by reason
of a tenure in capite ut de corond, he was obliged,
on attaining twenty-one, to sue livery, i. e. to
obtain delivery of the possession of the land, for
which (in the case of a general livery) he paid
half a yvear's profit of the land. Livery was
either general, i. e. in the ordinary form, which
had severul disadvantages, or special, 1. e. granted
by the king as a matter of grace, by which those
disadvantages were avoided and h{r which the
heir had to pay more. Co. Litt. 77a. As to
the mode by which a tenant in capite ut de honore
obtained his lands, see OUSTERLEMAIN. See, also,
GUARDIAN ; KN1guT's SERVICE; IN CAPITE.

LIVERY-MAN. — A member of some
company in the city of London; also, called a
“ freeman.”

LIVERY OF SEISIN.—

¢ 1. A publicsolemnity, or “overt ceremony,”
which was formerly necessury to convey an im-
mediate estate of freehold in lands or tenements;
i. e. un estate of freehold in possession, or an
estate of freehold only kept out of possession by
a chattel interest (i. e. a term of years) preceding
it. (Co. Litt. 48a; Shep. Touch. 209 et seq.;
Burt. Comp. Eq.7.) Thus, if before the Statute
of Uses a tenant in fec wished to convey his
estate to another, he could only do so by a feoft-
ment, which operates by livery of seisin. (Co.
Litt. 48b; 4 Jarm. & B. 40; Wms. Seis. 100.
See FEOFFMENT.) At the present day simpler
mreans of conveyance are usually available, and
livery of seisin is practically obsolete.

% 2. Livery of seisin is a transfer of the feudal
possession of land, and it is, therefore, essential
that it should be made either in the absence or
with the assent of all persons having a right to
the possession as against the feoffor, such as
lessees for years,

2 3. Livery in deed.—There are two kinds
of livery of seisin, viz,, a livery in deed and a
livery in law. A livery in deed is where the
feofior is on the land to be conveyed, and verb-
ally requests or invites the feoffee to enter, or
formally hands to him any object, such as the
ring or hasp of the door of the house, or a
branch or twig of a tree, or a tur{ of the land,

and declares that be delivers it to him by way | 53

of seisin of all the lands and tenements con-
tained in the deed of feoffment. Co. Litt. 48a.
4 4. Livery in law, or within the
view.—“A livery in law [or livery within the
view] is when the feoffor saith to the feoffee,
being in view of the house or land, ‘1 give you

yunder land to you and yoqur heires, and go | is loaded 80 as to sink in

the life of the feoffor enter, this is & good feoff-
ment.” Id. 48b. See HHEREDITAMENT, § 2.

J)vaxmy oF SEISIN, (defined). 3 Halst. (N.
.) 108. .

(what is not). Cro. Jac. 80.
(not necessary to perfect title by letters-
patent. 8 Cranch (U. 8.) 247.

LIVERY-OFFIOH.—An office appointed
for the delivery of lands.

Lives, (equivalent to “subsisting,” or “ob-
taining a livelihood”). 47 How. (N. Y.) Pr.

446.
(in & statute). 16 Wend. (N.Y.) 221.
—— (lease made to two during their). 5
Co. 9; 1 Dyer 46.

LIVING.—See BENEFICE. As to living
memory, se¢ MEMORY.

LiviNg, (in a statute). 13 Mass. 343; 111
59.

Id. 159
(in a devise). 4 Munf. (Va.) 328;

Colles P. C. 163; Cro. Jac. 649.

LIVING AT HIS DEATH, (inawill). 1 Whart.
(Pa.) 221. .

LiviNg IN ADULTERY, (who is guilty of).
14 Ala. 608.

LiviNe PERsSONS, (in the code). 22 N. Y.
352

'L'xvmu 80N, (posthumous son is). 1 P.
Wms. 486.

LLOYD’'S BONDS.—Instruments of
megdern origin, in England, being the invention
of the eminent counsel whose name they bear.
They are intended to assist railway companies in
carrying out their schemes, by indirectly enlarg-
ing their borrowing powers, which are limited
by the acts creating them, and by the Stats. 7
and 8 Vict. c. 83, ¢ 19, and 8 and 9 Vict. c. 16.
A Lloyd's bond is merely an admission under
seal of a debt due from some railway compan
to the party in whose favor it is executed, wit
a covenant to pay the debt Wwith interest. (“An
account stated under seal, with a covenant to
pay” Per Blackburn, J., Chambers ». Man-
chester and Milford Railway Co.,33 L. J. Q. BB,
N.8.,268; 5 Best & S. 588.) The obligee is thus
enabled to go into the market and obtain cash
upon the faith of these instruments. (Tarrant
on Lloyd’s Bonds 7, 8.) They are generally
used (and can only legally be used) for paving
contractors and others who have done work or
supplied materials, &ec., for the company, and
cannot be given for a mere loan of money to the
company. See Hodg. Railw. 129 et scq.

LOADED ARMS, (what are not). 1 Car. & K.
0.

(in a statute). 5 Car. & P. 159, 160.
LOADED WAGON, (what is not). 5 Conn. 465.
LOADED WITH MANURE, (in a statute). 2

Chit. 547, 549.

LOAD-LINE.—The depth to which a ship
t water. Section 6

enter into the same, and take possession thereof | of the English Merchant Shipping Act of 1875
accordingly,’ and the feoffee doth accordingly in . (38 and 39 Vict. ch. 88) prescribes that every
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«wner of a British ship, before entering his ship |
outwards from any port in the United %ingdom,
thall mark, in white or yellow on a dark ground,
a circular disk, twelve inches in diameter, with
a horizontal line, eighteen inches in length,
drawn through its center, and the center of this |
disk is to indicate the maximum load-line in'!
salt water to which the owner intends to load
thre ship for that voyage. Mozely & W.

LOADMANAGHE.—The pay to a pilot
for conducting & ship from one place to another.

LOAF BUGAR, (in revenue act). 1 Sumn. (U.
8.) 159, 161.

LOAN.—A bailment without reward ;
anything lent or given to another on con-
dition of return or repayment. A sum of
money confided to another. If it be
effected by the government, it is a public
loan.

LoaN, (defined). 29 N. Y. 146, 167.
(what constitutes). 2 Harr. (N. J.)
207 ; 6 East 186; 2 Nev. & M. 608.

LOAN OR USE OF MONEY, (in a statute). 13
Berg. & R. (Pa.) 221; 2 Watts (Pa.) 264.

LOAN CAPITAL.—In England, public
and joint stogk companies may create a loan
capital, i. e. may borrow money on mortgage or
bond or debenture stock; e. g. railway com-
panies under the Railway Companies Act, 1867,
(30 and 31 Vict. c. 127, ¢ 21). Such loan capi-
tal takes precedence usually of all other the
%aneml debts (but not liens) of the company.—

rown.

LOAN, GRATUITOUS.—

¢ 1. A class of bailment which is called
commodatum in the Roman law, and is
denominated by Sir William Jones, a loan
JSor use (prét & usage), to distinguish it from
mutuwm, a loan for consumption. It is the
gratuitous lending of an article to the bor-
rower for his own use.

¢ 2. What constitutes. ——Several
things are essential to constitute this con-
tract. (1) There must be a loan of either
goods or chattels, in contradistinction to a
sale or a deposit of a thing with another
for the sole benefit or purposes of the
owner. (2) It must be lent gratuitously.
(8) It must be lent for the use of the
borrower, which must be the principal
object, and not merely accessorial. (4)
The property must be lent to be specifi-
cally returned to the lender at the deter-
mination of the bailment; and in this
respect it differs from a mutuum, or loan
for consumption, where the thing bor-

rowed, such as corn, wine, oil, or money,
is to be returned in kind.

¢ 8. The borrower has the right to
use the thing during the time and for the
purpose agreed upon by the parties. The
loan is to be considered as strictly per-
sonal, unless from other circumstances a
different intention may fairly be pre-
sumed. The borrower must take proper
care of the thing borrowed, use it accord-
ing to the lender’s intention, restore it at
the proper time, and in a proper condi-
tion.

¢ 4. The lender must suffer the bor-
rower to use and enjoy the thing lent
during the time of the loan, according to
the original intention, without any molest-
ation or impediment, under the peril of
damages. He must re-imburse the bor-
rower the extraordinary expenses to which
he has been put for the preservation of
the thing lent. He is bound to give notice
to the borrower of the defects of the thing
lent; and if he do not, but conceal them,
and an injury occurs to the borrower
thereby, the lender is responsible. Where
the thing has been lost by the borrower,
and, after he has paid the value thereof;, is
restored to the lender, the latter must
return either the price paid or the thing;
for, by such payment of the loss, the
property is effectively transferred to the
borrower.

¢ 5. Mr. Justice Story thus concludes
his observations on gratuitous loans—a
subject of daily occurrence in ‘he actual
business of human life: “It has, how-
ever,” says he, “furnished very little occa-
sion for the interposition of judicial tri-
bunals, for reasons equally honorable to
the parties and to the liberal spirit of
polished society. The generous confi-
dence thus bestowed is rarely abused ; and
if a loss or injury unintentionally occurs,
an indemnity is either promptly offered
by the borrower, or compensation is
promptly waived by the lender.” Story
Bailm. c. iv.

LOAN-NOTES.—See Lroyp’s Bonbs.

LOAN SOCIBTIES.—Institutions estub-
lished in England for the (furpose of advancing
money on loan to the industrious classes, and
receiving back payment for the same by iustal-
ments, with interest. See FRIENDLY SoCIETIES.
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LOCAL.—Relating to place; belong-
ing to or confined within a particular
place.

Locay, (general meaning of). 1 Lans. (N.
Y.) 248, 25(6 . x:g ) (
——— (equivalent to “special”). 3 Tex.
App. 363. )
(in State constitution). 43 N. Y. 10;
68 Id. 381; 1 Thomp. & C. (N. Y.) 280, 284.

LOCAL: ACTIONS.—Those referring
1o some particular locality, as actions for
trespasses on land, in which the venue
must have been laid in the county where
the cause of action arose. Real actions
and the mixed action of ejectment are
local; but personal actions are for the
most part transitory, i. e. their cause of
action may be supposed to take place
anywhere, but when they are brought for
anything in relation to realty, they are
then local. See 3 Steph. Com. (7 edit.)
366; 2 Chit. Archb. Pr. (12 edit.) 1349.

LocAL Actiow, (what is). 6 Mass. 331; 7
. 353; 2 Johns. (N. Y.) Cas. 381; 23 Wend.
(N.Y.)484; 2 W. BL 1070.

(what is not). 1 Halst. (N.J.) 295;
2 Johns. (N. Y.) Cas. 335. :

LOCAL ALLEGIANCE.—Such as
is due from an alien or stranger. born, so
long as he continues within the country.
It ceases the instant such stranger trans-
fers himself from this country to another.
But if an alien seeking the protection of
this government, and having a family and
effects here, should, during a war with his
native country, go thither, and there
adhere to our enemies for purposes of
hostility, he may be dealt with as a trai-
tor. See ALIEN.

LOCAL BOARDS OF HEALTH.—
See BoarD oF HEALTH.

LOCAL COURTS.—Tribunals of a
limited and special juriediction, as the
several county courts throughout the
country. See, further, BorouGH COURTS,
and INFERIOR COURTS.

LOCAL GOVERNMENT ACTS.—
Various English statutes from 21 and 22 Vict.
. 98, to 26 and 27 Vict. c. 17, the first of which
gave certain districts the power of adopting and
carrying into effect the Public Health Act, 1848,
(2s amended by the L. (. A., 1858,) without the
nem;-;"t{ of a provisional order of the (then)
Gen Board of Health confirmed by act of

parliament. The acts deal with various sub- !
2y

VOL. II.

jects, including sanitary matters; but they have
now been repealed and their provisions incor-
porated in the Public Health Act, 1875. This
act, however, distinguishes its “sanitary provi-
sions” from its “local government provisions ;"
the latter being those which deal with the
powers of local authorities in respect to the con-
struction, maintenance, repair, and regulation of
the highways, streets, and buildings within
their respective districts. See PROVISIONAL
ORDER; SANITARY AUTHORITIES.

LOCAL GOVERNMENT BOARD.—
A board established by the Stat. 34 and 35 Vict.
c. 70, for the purpose of concentrating in one
department of the government the supervision
of the laws relating to the public health, the
relief of the poor, and local government. The
board may be said to have the control of the vari-
ous local authorities entrusted with the execution
of these laws in their respective districts, (see
POOR ; SANITARY AUTHORITIES,) und its sanc-
tion i8 necessary for many purposes, e. y. the
borrowing of money by sanitary authorities
under the Public Health’ Acts. The board has
the same powers and duties as those formerly
vested in the Poor Law Board, the General
Board of Health, and some other authorities.
3 Steph. Com. 49, 176.

LOCAL IMPROVEMENT.—An
improvement made in a particular locality,
by which the real property adjoining or
near such locality is specifically benefited.
(Rogers v. City of St. Paul, 22 Minn. 494.)
The phrase is most commonly used to des-
ignate a class of street improvements in
cities, such as grading, paving, &c.

LOCAL IMPROVEMENT, (in amendment to
constitution). 22 Minn, 494.

LocAL LAWS, (what are not). 13 Vr. (N. J.)
195, 357, 409.

LocAL LEGISLATION, (in State constitution).
6 Lans, (N. Y.) 115.

LOCAL OPTION LAWS.—Laws
in force in some of the States, giving to
each county or municipality, the power to
regulate or prohibit the sale of intoxicat-
ing liquors.

LOCAL OR LOCATED MINISTER, (defined). 5
Binn. (Pa.) 560.

LOCAL STATUTE.—Such a statute
as has for its object the interest of some
particular locality, as the formation of a
road, the alteration of the course of a
river, the formation of a public market in
a particular district, &c.

LOOCAL TAXHS.—Those assessments

" which are limited to certain districts, as poor-

rates, parochial taxes, country rates, municipal
taxes, &e.
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LOCAL VENUE.—A venue which
must be laid in a particular county. See
LocawL Acrions; VENUE.

LOOATARIUS.—A depositee.

LOCATE.—To ascertain the place in
which something belongs, as to locate the
calls in a deed orsurvey; (2) to determine
the place to which something shall be
assigned ; to fix or establish the situation
of anything, as to locate a railroad.—
Abbott.

LoCATE, (88 synonymous with “erect,” and
“put up”). 6 How. (N. Y.) Pr. 37, 39, 40.
Too (in a contract). ( 82 Il 550.
ATE AND SURVEY, (power to, gives power

tosell). 2 Bibb (Ky.) Go B o B

LocAaTE ANEW, (in highway laws). 117
Mass. 416.

LocATED, (in a statute). 103 Mass, 263,

LOOCATIO.—Hire; a letting-out.
LOCATIO-OONDUOTIO, or HIR-

ING.—A bailment for a reward or compen-
sation. See HIirixna.

- LOCATIO OUSTODIZ.—The receiv-
ing of goods on deposit for reward.

LOCATIQ MERCIUM VEHENDA-
?UM.—A contract for the carriage of goods for
ire.

LOCATIO OPERIS8.—The hiring of
labor and services.

LOCATIO OPERIS FACIENDL—
The hiring of labor and services.

LOCATIO OPERIS MERCIUM VE-
HENDARUM.—A hiring of labor in the
carrying of goods. See BAILEE; Hiring.

LOCATIO REI.—The hiring of a thing.

LOCATION.—

¢1. In American law.—(1) The site,
or place where a thing may be found ; (2)
the ascertainment and designation of
poundaries. See LOCATB.

% 2. In the civil and Scotch law, a con-
tract for the temporary use of a chattel, or the
service of a person, for an ascertained hire.

LOCATION OF THE LoT, (in a statute). 60
Me. 540.

LOCATIVE CALLS.—Calls (q.v.81)
in a deed, patent, survey, &c., which refer
to physical objects by which the bound-
aries of the land in question may be posi-
tively and readily ascertained.

LoCATIVE CALLS, (what are). 2 Wheat. (U.

8.) 211.

(distinguished from “general” or
“descriptive calls”). 2 Wheel. Am. C. L. 482,
(the straight line as the means of
ascertaining). 11 Wheat. (U. 8.) 216.

LOOCATOR.—(1) A letter of a thing, or
services for hire; (2) one who locates land.  Ser
LocaTe.

LOCKE KING'S ACT.—This statute,
8o called from the member of parliament by
whom the bill was introduced, is the Stat..17 and
18 Viet. ¢. 113. Tt provides that when any per-
son dies entitled to any estate or interest in land
which is charged at the time of his death with
the (Fayment of money by way of mertgage, and
he does not signify a contrary intention, his heir
or devisee shall not be entitled to have the
mortgage debt discharged out of his personal
estate (as was the old rule in England), but shall
take the land subject to the debt. (V¥ms. Real
Prop. 438 ; Fish. Mort. 681, 696.) The rule has
been extended to equitable charges and liens
for unpaid purchase-money, and has been made
applicable to leaseholds. Stats. 30 and 31 Vict.
c. 69; 40 and 41 Id. 34. See EXONERATION;
MARSHALLING.

LOCKMAN.—An officer in the Isle of
Man, to execute the orders of the governor,
much like our under-sheriff.— W harton.

LOCO PARENTIS.—See In Loco Pa-
RENTIS.

LOOOOHSSION. — The act of giving
place.

LOOCULUS.—In old records, a coffin; a
purse.

LOCUM TENENS.—Holding the place.
A deputy, lieutenant, or representative.

LOCUS OONTRACTUS. — See Lrx
Locr CONTRACTUS.

L,OCUS DELICTI.—The place of com-
mission of the tort, offense or injury in question.

LOCUS IN QUO.—The place in which
the cause of action arose, or where anything is
alleged to have been done, in pleadings, is so
called. (1 Salk. 94.) The phrase is almost
peculiar to actions of trespass quare clausum

Sregit.

LOCUS PARTITUS.—A division made
between two towns or counties, to make trial
where the land or place in question lies. Fleta
1. 4, ¢ xv.

LOCUS PENITENTIZ.—A place or
chance of repentance. A power of drawing back
from a bargain before any act has been done to
confirm it in law.—Bell Di

Locus PENITENTLE, (when there is). I

Blatchf. (U. S.) 364.
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Locus pro solutione reditus aut
pecunise secundum oonditionem di-
missionis aut obligationis est stricte
observandus (4 Co. 73): The place for the
peyment of rent or money, according to the
condition of a lease or bond, is to be strictly
observed.

LOCUS REGIT ACTUM.—In private
international law, the rule that when a legul
transaction complies with the formalities re-

uired by the law of the country where it is
3one, it 18 also valid in the country where it is
to be given effect to, although by the law of that
country other formalities are required. (8 Sav.
Syst. § 381; Westl. Pr. Int. Law 159.) There
are many exceptions to the rule, the principal
being with reference to land and other immov-
ables. The will of a British subject is valid in

land, so far as regards nal estate, if

e according to the forms required either by
the law of the place where it was made, or by
the law of his domicile. Stat. 24 and 25 Vict.
¢ 114, See DomaciLe; Lex Locr.

LOCUS REI SITA.— Se¢s Lex Rm
Srre.

LOCUS SIGILLI.— The place of the
seal ; usually abbreviated L. 8.

LOCUS STANDI—The right of a person
to be heard on a judicial or -judicial pro-
ceeding. The phrase is chieﬁy used in parlia-
mentary practice with reference to the question
_whether a person who objects to a private bill
has the right to appear by counsel and summon
witnesses to support his objection before the
select committee. May Parl. Pr. 761. See
REFEREE.

LODB-MANAGE, or LODE-MER-
EGE.—The hire of a pilot for conducting a
vessel from one place to another.—Cowell. See
LoApMANAGE.

22Iiomnmnatlnlnmm,(inu-eeaipc). 8 Pa.

LODGER—LODGINGS.—

$1. A lodﬁer is a person who occupies rooms
in a house of which the general possession re-
mains in the landlord, as shown by the fact that
he retains control over the street or outer door.
if, therefore, & house is divided into sets of
rooms, each of which has an outer door opening
on to a common staircase, while the entrance to
that staircase either has no street-door, or has a
door under the control of a porter acting as the
servant of the collective tenants, then each set
of rooms is not a lodging, but a separate heredita-
ment, and each tenant has a ratable occupation.
Castle on the Rating 83; L. R.7 Q. B. 96. See
RaTarre

{ 2. Exemption from distress.—Goods
belonging to a lodger are exempt from distress
for rent owing by the lodger’s landlord to the
superior lmdﬁ)u{ To entitle himself to this
exemption, the lodger must serve on the superior
{andlord & declaration, with an inventory of the
goods distrained on, stating if any rent is due to_

‘this.

his immediate landlord, and that the goods are
his, and must tender the amount to the superior
landlord. Stat. 34 and 35 Vict. c. 79.

¢ 3. Franchise.—In every parliamentary
borough, a person who has occupied lodgings,
being of the yearly value of £10, for twelve
months preceding the last day of July in any
year, is entitled to be registered as a voter at
parliamentary elections. Stats. 30 and 31 Vict.
c. 102; 41 and 42 Vict. ¢. 26, ¢ 5 el. seq.

¢ 4. Common lodging houses.—The
English acts relating to the public health con-
tain provisions for the registration, inspection,
and regulation of common lodging houses.
(Public Health Act, 1875, ¢ 76 et seq.) The
acts relating to the metropolis are the Common
Lodging Houses Acts, 1851, 1853, and the Sani-
tary Acts, 1866-1874.

LopGER, (defined). L. R. 4 C. P, 525.

(in lodgers’ goods protection act). 3
C.P.D. 28.

(rights of). 7 Car. & P. 26.

LOGATING.—An unlawful game men-
tioned in Stat. 33 Hen. VIIL c. 9.

LOG-BOOK, or LOG.—A sort of
journal kept by the officers of a ship, con-
taining a minute account of the ship’s
course and of all memorable events occur-
ring during the voyage. See U. S. Rev.
Stat. § 4290.

LOGIA.—A small house, lodge, or cottage.
Mon. Ang. tom. 1, p. 400.

LOGIC.—aezrx: Aoyoc, reason.

The science of the operations of the
understanding which are subservient to
the estimation of evidence; both the pro-
cess itself of proceeding from known
truths to unknown, and all other intellect-
ual operations, in so far as auxiliary to
It includes, therefore, the operation
of naming; for language is an instrument
of thought, as well as a means of com-
municating our thoughts. It includes,
also, definition and classification. For
the use of these pperations (putting all
other minds than one’s own out of consid-
eration) is to serve not only for keeping
our evidence and the conclusions from
them permanent and .readily accessible in
the memory, but for 8o marshaling the
facts which we may at any time be en-
gaged in investigating, as to enable us to
perceive more clearly what evidence there
is, and to judge, with fewer chances of
error, whether it be sufficient. These
therefore, are operationa specially instru-
mental to the estimation of evidence, acd
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a8 such, are within the province of logic.—
1 Mill Log.; Art. Log. Comp.; Wooley
Introd.; Whately Log.

LOGIUM.—In old records, = lodge, hovel,
or outhouse.

LOGOMACHY.—A contest of words.

LoGs OR TIMBER, (in a statute). 8 Wis. L.
N. 286.

LOLLARDS.—A body of primitive Wes-
leyans, who assumed importance about the time
of John Wycliffe (1360), and were very success-
ful in disseminating evangelical truth; but being
implicated (apparently against their will) in the
insurrection of the Villeins in 1381, the Stat. De
Hmreliioo amb.ﬁmd? @ Hen. IV. c. 15)H was
passed against them, for their suppression. How-
ever, they were not supprenedl,) and their rep-
resentatives survive to the present day under
various names and disguises.—Brown.

L%Nnon, (in public worship act). 3 Q. B.
4

Loxg, (in a lease). 8 East 166.
(in a statute). 9 Ves. 127.

LoNG ACCOUNT, (in statute authorizing refer-
ences). 13 How. (N. Y.) Pr. 437; 32 Id. 164;
2 Abb. (N.Y.) Pr. x. & 268; 9 Abb. (N. Y.
Pr. 436; 19 Id. 286. .

LONG PARLIAMENT. — The name
usually given to the parliament which met in
November, 1640, under Charles I., and was dis-
solved by Cromwell on the 10th of April, 1653.
The name “long parliament” is, however, also
given to the parliament which met in 1661, after
the restoration of the monarchy, and was dis-
solved on the 30th of December, 1678. This
latter parliament is sometimes called, by way of
distinction, the long parliament of Charles IL.
Mozley & Ww.

Longa possessio est pacis jus (Branch
Pr.): Long possession is the law of peace.

Longa possessio parit jus possi-
dendi, et tollit actionem vero domino
(Co. Litt. 110b): Long ion produces the
right of ion, and takes away from the true
owner his action.

LoNGER, (in a will). 1 Burr. 38.
14§,ouom, (in & will). 1 Harr. & M.-(Md.)
781;omm LIVER, (in a will). . 1 Root (Conn.)

Lo%fum tempus, et longus usus qui
excedit memoria hominum, sufficit
pro jure (Co. Litt. 115a): Long time and
long use, exceeding the memory of men, suffices
for right,

LOPWOOD.—A right in the inhabitants
of a parish within a manor, in England, to lop
for fuel, at certain perioéa of the year, the
branches of trees growing upon the waste lands
of the manor. The true nature of the right is

not quite clear, and it seems that it can only be
created by crown grant or act of parliament.
Willingale v. Maitland, L. R. 3 Eq. 103; Chil-
ton v. Corporation of London, 7 Ch. D. 735.
See PRESCRIPTION ; PROFIT A PRENDER.

. LOQUELA.—An imparlance; a declars-
tion. . R

LOQUELA SINE DIHE.—A respite to
an indefinite time.

Loquendum ut vulgus, sentiendum
ut dooti (7 Co. 11): Speak as the ordinary
people, think as the learned.

LORD—LORDSHIP.—

¢ 1. In the English law of real property, a
lord is & person of whom land is held by an-
other as his’ tenant. The relation between the
lord and the tenant is called “tenure” (q. r.),
and the right or interest which the lord has in
the services of his tenant is called a “lordship”
or “seignory” (g. v.) Wms. Seis. 9.

¢ 2. If before the Statute of Quia Emptores
(g v.), A. conveyed land to B.to hold of him-
self (A.), and B. conveyed it to C. to hold of
himself (B.), A. would be called “lord para-
mount,” B. “mesne lord” or “mesne,” and C.
“tenant paravail.” (See MEsNE.) The Statute
of Quia Eumpu)res having abolished subinfeuda-
tion, no person can now create a lordship. (See
SuBINFEUDATION.) The only lords of any im-
portance at the present day are lords of manors. .
(See MANOR.) %ut the crown is sovereign lord
or lord paramount, of all the land in Eng]am{
(Co. Litt. 1a, 65a), and in that character some-
times becomes entitled to land by escheat (q. ¢.)
See House or Lorps.

LORD ADVOOCATE.—The
prosecutor of Scotland.

LORD CHAMBERLAIN.—See CHAMN
BERLAIN.

LORD OHANOCELLOR. — Se¢ CHAN:
CELLOR, § 3.

LORD CHIEF BARON.—The chief
judge of the Court of Excheguer, prior to the
Jjudicature acts. See BAroN, § 2.

chief public

LORD OCHIEF JUSTIOE.—Ses Jus-
TICE.

LORD HIGH ADMIRAL.—Ses Ap
MIRAL, § 1.

LORD HIGH STEWARD.—

¢ 1. In England, when a person is impeached,
or when a is tried on indictment for trea-
son or felony before the House of Lords, one of
the lords is appointed lord high steward, and
acts as speaker pro tempore. Sce CERTIORARI,
$ 4; IMPEACHMENT.

¢ 2. If a peer is indicted for treason or felany
while the House of Lords is not sitting, the in-
dictment is removed into the Court of the I.ord
High Steward, which is a court instituted by
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commision from the crown, summoning all the
peers of parliament; in it the lord high steward
18 sole judge on points of law, and the peers
summoned are triers and judges of fact only.
(Cox Inst. 473 ; 4 Steph. Com. 302.) This court
is not to be confounded with that of the Lord
Steward of the King’s Household, practically
:’l(;olisged by Stat. 9 Geo. IV. c. 31; 4 Steph.
m. 325.

LORD HIGH TREASURER.—An offi-
cer formerly existing in England, who had the
charge of the royal revenues and customs duties,
and of leasing the crown lands. His functions
are now vested in the lords commissioners of
the treasury. Mozley & W.

LORD IN GROSS.—He who is lord, not
by reason of any manor, but as the king in
Tespect of his crown, &c. Very lord, is he who
13 Immediate lord to his tenant; and very tenant,
¢ who holds immediately of that lord. 8o
where there is lord paramount, lord mesne,

(o 4 tenant, the lord paramount is not very lord
the tenant.— W ha

rion.

I'ORD KHEPER, or keeper of the great
seal, was originally another name for the lord
chancellor. (See CHANCELLOR, ¢ 3.) After
Henry IL’s reign they were sometimes divided,
but now there canmot be a lord chancellor and
lord keeper at the same time, for, by the Stat. 5
Eliz. c. 18, they are declared to be the same
office. Com. Dig. Chancery B. 1. .

LORD LIEUTENANT.—The office of
“lieutenants of counties” was created about the
reign of Henry VIIL, or one of his children,
{some say in that of Edward V1I.,) for the pur-
pose of having a representative of the crown in
each county, to keep it in military order. For
this purpese they have .the power of raising
militia. Formerly, they had the command of
the militia and other auxiliary forces, and
appointed their officers, (2 Steph. Com. 585; 1
Broom & H. Com. 496,) but by the Stat. 34 and
35 Viet. c. 86, the jurisdiction of lieutenants of
counties in these respects has been transferred to
the crown. They have, however, the power of
recommending persons for certain commissions,
to which recommendation the crown is bound to
pive effect.

LORD MAYOR'S COOURT.—S8ee
Mavor’s Court oF LONDON.

LORD OF A MANOR.—The grantee

or owner of a manor.

LORD PRIVY SEAL.—This officer,
before the 30 Hen. VIII, was generally an
euclfaintic; the oﬂicel has since uéma.lly
conferred on temporal above the degree
of barons. He is appointa by letters-patent.
The lord privy seal, receiving a warrant from
the signet office, issues the pnv3lr seal, which is
an authority tc the lord chancellor to pass the
great seal, where the nature of the grant re-
yuires it. But the privy seals for money begin

lord privy seal are two attendant clerks, who
have two deplties to act for them, He is a
member of the cabinet council.—Encyel. Lond.

LORD WARDEN OF CINQUH
PORTS.—See CINQUE PorTs, § 1.

LORD'’S DAY.—Dies Dominica; Sun-
day.

LORDS APPELLANTS.—Five peers
who for a time superseded Richard II. in his
government ; and whoom, after a brief control of
the government, he in turn superseded in 1397,
and put the survivors of them to death. Rich-*
ard f[.’s eighteen commissioners (twelve peers
and six commoners) took their place, as an em-
bryo privy council acting with full powers,
during the parliamentary recess.—Brown.

LORDS JUSTICES OF APPEAL.—

¢ 1. These are at present of three classes,
namely: (1) The lords justices of appeal in Chan-
cery, who were in office when the Judicature Acts
came into operation, and who by those acts were
made mem of the new Court of Appeal
(g.v.); (2) the lords justices appointed under the
Jgudicnture Act, 1875; and (3) those appointed
under the Appellate Jurisdiction Act, 1376,

¢ 2. The two lords justices of the Court of Ap-
peal in Chancery were appointed under the Stat.
14 and 15 Vict. c. 83, to assist the lord chancellor
in disposing of appeals from the master of the
rolls, the vice chancellors, and the Bankruptey
Court, and in disposing of business in lunacy.
Haynes Eq. 32. Se¢ CouBT OF APPEAL IN
CHANCERY.

¢ 3. The lords justices of appeal under the
Judicature Act are the ordinary members of the
Court of Appeal. Three of them (including the
successors to the L. JJ. of A. in Chancery) are
appointed under the Judicature Act, 1875, § 4,
and three under the Appellate Jurisdiction Act,
1876, § 15. The latter L. JJ. differ from the
three former in being under the obligation to go
circuit, and to act on commissions of assize. See
CourT oF APPEAL; Housk oF Logbps.

LORDS MARCHERS.—Those noble-
men who lived on the marches of Wales or
Scotland ; who in times past had their laws and
power of life and death, iike petty kings. Abol-
ished by 27 Hen. VIII. c. 26, and 6 Edw. VL.
¢ 10.

LORDS OF APPEAL.—

¢ 1. Those members of the House of Lords of
whom at least three must be present for the
hearing and determination of appeals. They
are the lord chancellor, the lords of appeal in
ordinary, (i ¢ 2,) and such peers of parlia-
ment as hold, or have held, high judicial offices
—such as ex-chancellors and judges of the
superior courts in Great Britain and Ireland.
Appellate Jurisdiction Act, 1876, 32 5, 25.

2 2. In ordinary.—Lords of Appeal in
ordinary are persons appointed by the queen for

in the treasury, whence the first warrant issues, | the purpode of aiding the House of Lords in the
countersigned by the lord treasurer. On the. hearing and determination of appeals. Ther



, LORDS.

(174)

LOST.

must have held some high judicial office for two
years, or have been practicing barristers or advo-
cates for at least fifteen years. They are barons
for life, and are entitled to sit and vote in the
%ouax;?i of Lords during their tenure of office.

LORDS OF BEREOUTION.—On the
reformation in Scotland, the king, as proprietor
of benefices, formerly held by abbots and priors,
gave them out in temporal lordships to favorites,
who were termed “lords of erection.”— W harton.

LORDS OF PARLIAMENT.—Those
who have seats in the House of Lords. During
bankruptcy, peers are dim}ualiﬁed from sitting
or voting in the House of Lords. 34 and 35
Vict. ¢. 50.— W harton.

LORDS OF REGALITY.—Persons to
whom rights of civil and criminal jurisdiction
were given by the crown.—Bell Dict,

LORDS ORDAINERS.—Lords ap-
pointed in 1312, in reign of Edw. IL, for the
control of the sovereign and the court party, and
for the general reform and better government of
the country.— Brown.

LORDS SPIRITU AL.—The archbishops
and bishops who have seats in the House
Lords.

LORDS TEMPORAL.—Those lay peers
who have seats in the House of Lords.

LORDSHIP.—Dominion; manor; seign-
ory; domain; also, a title of honor used to a
nr){)iema.n not being a duke. It is also the cus-
tomary titulary appellation of the judges and
some other persons in authority and office.—
W harton.

LosiNG PARTY, (in a statute). 60 Me. 285.

LOSS.—

¢ 1. Total—Partial.—In the law of
marine insurance, “the losses which arise
froin the various perils insured against
may be either tofal or partial; they are
total when the subject-matter of the insur-
ance is wholly destroyed, or injured to
such an extent as to justify the owner in
abandoning to the insurer, and partial
when the thing insured is only partially
damaged, or where, in the case of an in-
surance on goods, the owner of them is
called upon to contribute to a general
average.” Maud & P. Mer. Sh. 402.

$ 2. Actual total loss.—Total losses
may again be divided into actual and con-
-sfructive total losses. ‘“‘Actual total losses
arise where the ship or cargo is totally
destroyed or annihilated, or where they

are placed by any of the perils insured .

against in such a position that it is wholly
out of the power of the insured to procure
their arrival. Thus, where by means of a
peril insured against, a ship founders at
sea, or is actually.destroyed, or even where
she is 80 much injured that she ceases to
retain the character of a ship, and becomes
a wreck or a mere congeries of planks, the
loss is total and actual, although the form
of the ship may still remain; and in these
cases the assured may recover for a total
loss without abandonment.” Maud & P.
Mer. Sh. 402. )

¢ 8. Coustructive total losses.—
““Losses are constructively total when the
subject-matter of the insurance, although
still in existence, is either actually lost to
the, owners or beneficially lost to them,
and notice of abandonment has been given
to the underwriters. Thus, where the
ship, although existing as a ship,-is cap-
tured or laid under an embargo, and has
not been recaptured or restored before

of | action brought, 8o that she is lost to the

owners; or where she is 80 damaged by a
peril insured against as to be innavigable,
and is so situated that either she cannot
be repaired at the place in which she is,
or cannot be repaired without incurring
an expense greater than her value when
repaired, the insured may abandou and
treat the loss as total.” Maud & P. Mer.
Sh. 404; Sm. Merc. Law 382 ef seq.; Aitch-
ison v. Lohre, 4 App. Cas. 735. See ABAN
DONMENT; INSURANCE; PoLicy.

Loss, (proof of). 1 Hill (N. Y.) 172; 6
Watts (Pa.) 164.

(in an insurance policy). 12 Pet. (U.

8.) 379.

(in statute relative to actions against
insurance companies). 36 Ohio St. 545.

Loss, TorAL, (in an Insurance policy). 6
Mass. 472; 15 Wend. (N. Y.) 453, 532.
LossEs, (in insurance policy). 3 Pet. (U. S.)

222; 10 Id. 517; 2 Barn. & Ald. 72; 5 Id. 171,
LosSFS AND MISFORTUNES, (in a policy of
insurance). 3 Barn. & Ald. 398.
Lost, (when a deed is not). 9 Ind. 323.

(when ship is presumed to be). Str.

1199.
(instruments, proof of ). 1 Coxe (N.
J.)879; 1 Gr. (N. J.) 221, 222; 1 Sax. (N. J.)
525; South. (N. J.) 773; 12 Wend. (N. Y.)
173, 533; 14 Id. 619; 6 Watts (Pa.) 283.
Lost ARTICLE, (finder is not guilty of lar
ceny). 14 Johns. (N. Y.) 294.

LOST GRANT.—In England, before
the Prescription Act (g. v.), a claim to an
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easement could in theory only be sup-
ported either where it had been enjoyed
from time immemorial, or where the
claimant could prove that it had been
created by a deed of grant. But after the
Stat. 21 Jac. 1. c. 16, had limited the time
for bringing possessory actions for land to
twenty years, the courts adopted the same
period as sufficient to give rise to an ease-
ment, on the presumption that it had been
created by a deed of grant which had been
lost, “and juries were directed so to find
in cases in which no one had the faintest
belief that any grant had ever existed, and
where the presumption was known to be
a mere fiction.” (Angus ». Dalton, 3 Q.
B. D. 105.) This presumption of a lost
grant has been deprived of its importance
in the case of most easements by the Pre-
scription Act, but it is not altogether ob-
solete in England, and still exists in most
of the States. See SUPPORT.

LOS'I: INSTRUMENTS.—See Accl-
DENT, ¢ 1; EVIDENCE, § 11.

LOST OR NOT LOST.—Words in-
serted in & maritime policy of insurance
to prevent the operation of the rule that
if a ship is lost at the time of insurance,
the policy is void, although the insured
did not know of the loss. The words op-
erate to make the underwriter liable, even
where the subject-matter of insurance had
not vested in the insured at the time of
the occurrence of the loss; for instance, if
a merchant, having bought goods at sea,
were to insure them “lost or not lost,” the
policy would entitle him to recover from
the underwriter in respect of a loss sus-
tained during the voyage, but before the
purchase. Sm. Merc. Law 854, See IN-
SURANCE; Loss; PoLicy.

LOT-LOY MEAD.-

¢ 1. A lot is the same thing as a dole (g. v.)

¢ 2. A lot mead, or lot meadow, is an open
field divided into lots or doles. (Elt. Com. 27.
8See DoLE; OPEN Freips.) These lot meads
seem to have originated in certain manors where
a piece of meadow land was periodically allotted
to the freehold tenants of the arable land in the
manor. Wms, Real Prop. 501. See
ANCE, § 5; SEVERALTY.

LOT, or LOTH.—The thirteenth dish of
lead in the mines of Derbyshire, which belonged
to the crown.— W harton.

INHERIT-

62I£0T, (in an agreement). 2 Hen. & M. (Va.)
(verdict of a jury hv). 10 Wend. (N.
15

Y.) 595.
Lor oF SUNDRiEs, (in a declaration).
Serg. & R. (Pa.) 9.

LOT AND SCOT.—Certain duties which
must be paid by those who claim to exercise the
elective franchise within certain cities and bor-
oughs, before they are entitled to vote. It is
said that the practice became uniform to refer
to the poor-rate as a register of “scot and lot”
voters, 80 that the term, when emplayed to
define a right of election, meant only the pay-
ment by a parishioner of the sum t(lg;hi he
was sed on the poor-rate. (Rog. Elec
(6 edit.) 198; 1 Doug. 129.)—Brown.

LOTHERWITE, or LEYERWIT.—A
liberty or privilege to take amends for lying
with a bond-woman without license. Se¢ Laire
WITE.

L]
Lors, (of land, in a statute). 59 Ind. 396.

LOTTERY.—A game of chance; &
distribution of prizes by chance. By 10
and 11 Wm. III. c. 17, all lotteries were
declared to be public nuisances, and all
grants, patents, or licenses for the same
to be contrary to law; and such is now the
law in most if not all of the States. But
as lotteries were found a ready mode for
raising money for the service of the State,
and for charitable uses, they have been
from time to time saunctioned by stat-
utes passed expressly for this purpose,
both in England and in some of the States.
A lottery thus legalized in one State does
not however become legal in another.

LoTTERY, (defined). 1 Abb. (U. S.) 275; 74
N. Y. 63, 66; 8 Phil. (Pa.) 457; 3 Oreg. 286;
42 Tex. 580; 1 Leg. Gaz. 37.
(what constitutes). 59 IlI. 160; 78
Mo. 647; 33 N. H. 329; 3 Vr. (N.J.) 398; 3
Zab. (N.J.) 465; 4 Id. 789; 3 Den. (N. Y.) 88;
4 Serg. & R. (Pa.) 151.
(what is not). 2 Dill (U.S.) 229; 2
Mill (8. C.) 128,
~ (distinguished from “gaming”). 2
Crim. L. Mag. 652.

(in State constitution). 32 How. (N.
Y.) Pr. 341.
(in a statutlg, what is). 12 Abb. (N.
Y.) Pr, x. s, 210; 7 N. Y. 228, 240.
LoTTERY TICKETS, (what constitutes). 97

Mass, 583.
(are goods, wares, and merchandise).
2 Whart. (Pa.) 155.

Lou le ley done chose, la ceo done
remedie a vener a ce0 (2 Rolle 17):
Where the law gives a right, it gives a remedy
to recover.
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LOUAQGE.—The contract of hiring and
letting in French law. It may be either (1) of
things, or §2) of labor. The varieties of each
are the following: (1) Letting of things—(a)
basl & loyer, being the letting of houses; (b) bail
& ferme, being the letting lands. (2) Letting of
labor—(a) kzﬂ being the letting of personal
service; (l:%a il & cheplel, being the letting of
animals, Hirine; LocaTio CoNpUCTIO.

LoUIBIANA FUNDS, (promissory note payable
in). 3 Bouv. Inst. 629n.

LOURCURDOUS.—A ram, or bell-wether.
Cowell.

LOVH-DAY.—The day on which any dis-
pute was amicably settled between neighbors;
or a day on which one neighbor helps another
without hire.

LOWBOTH.—A recompense for the death
of a man killed in a tumult.—Cowell.

LOW-WATER MARK.—That part
of the sea-shore to which the waters recede
when the tide is lowest.— Wharton.

Low-wATER MARK, (defined). 3 Mass. 8562;
60 Pa. St. 839.

LOYAL.—(1) Lawful; according to
law. (2) Disposed to uphold the lawful
government; faithful to the powers that be.

LOYER.—Se¢ LOUAGE.

Lubricum linguss non facile trahen-
dum est in pcenam (Cro. Car. {17): A sli
of the tongue ought not lightly to be subj
to punishment.

LUCID INTERVAL.—An interval
of sanity separating two attacks of insan-
ity. Perfect sanity is not required to con-
stitute a lucid interval in the sense in
which the phrase is now used; it is suffi-
cient that the lunatic knows what he is
doing, and that his act is not affected by a
delusion (g. v.) An act done during a
lucid interval is as valid, and involyes the
same liabilities and responsibilities, as the
act of a sane man. Pope Lun. 17,18, See
LonaTic. :

Lucp INTERVAL, (defined). 2 Del. Ch. 260.

LUCRATIVA CAUSA.—A considera-
tion which is voluntary, that is to say, a gratui-
tous gift, or such like. It was opposed to one-
rosa causa, which denoted a valuable considera-
tion. It was a principle of the Roman law that
two lucrative causes could not concur in the
same person as regarded the same thing, that is
to aay, that when the same thing was bequeathed

to & person l;y two different testators, he could
l}t;t have the thing (or its value) twice over.—
rown.

LUOCRATIVA USUOCAPIO.—
This species of io was permitted in
Roman law only in the case of persons taking

rosseasxon of property upon the decease of its
ate owner, and in exclusion or deforcement of
the heir—whence it was called usucapio
herede. The adjective lucrativa, denoted &:'i
property was acquired by this usucapio without
any consideration or payment for it by way of
purchase ; and as the possessor who so acquired
the property was a mald fids possessor, his ac-
uisition, or usucapio, was called also im;
?i. e. dishonest ;) but this dishonesty was tol

until abolished by Hadrian) as an incentive to
force the heres to take ion, in order that
the debts might be paid and the sacrifices per-
formed ; and as a further incentive to the Aeres,
this usucapio was complete in one year.— Brown,

LucraTive OFFICE, (defined). 8 Blackf.
LUCBRATIVE TITLE, (defined). 13 Cal. 471.

(Ind.) 329; 44 Ind. 401.

LUCRI CAUSA.—For the purposse of
gain. The term expressing the motive which
induces theft.

LUORUM.—A small slip or parcel of land.
LUGGAGE.—See BAGGAGE.

LUMINARE.—A lamp or candle set burn-
ing on the altar of any church or chapel, for the
maintenance whereof lands and rent-charges
were frequently given to parish churches, &.—
Kenn. Gloss.

LuMP WORK, (synonymous with “job work”).
Penn. (N. J.) 1043, ’ )

LUNACY.—Lunacy means either (1)
the condition or status of a lanatic (g. v.);
or (2) judicial proceedings taken before
the proper court or officer, for the purpose
of making inquiry into the state of mind
of persons alleged to be lunatics, of taking
charge of them and their property if they
are found to be lunatics, and for removing
the restraint on their restoration to sanity.
The proceedings generally consist (but the
practice differs much in the several juris-
dictions) of (a) a petition presented to the
proper tribunal alleging the insanity, and
supported by affidavits of medical mep
and a relative of the alleged lunatic, and
praying for an inquiry; (b) an order by
the court, directing the inquiry to be
taken; (c) the inquiry before a master or
referee, with or without a jury, at which
witnesses are examined and th.e alleged
lunatic inspected. The “finding,” or re
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sult of the inquiry is stated in a document
called the *inquisition,” which consists
of the verdict of the jury or (if there was
no jury) of the master’s or referee’s cer-
tificate.®

Lonacy, (defined). 17 Am. Dec. 811.

LUNATIC.—

.4 1. This word is used in law in three
senses, to denote (1) a person who has at-
tacks of intermittent insanity separated by
lucid intervals (*““Lunaticus qui gaudet luci-
dis intervallis, and someiimes is of good and
sound memory [i. e. mind], and sometimes
non compos mentis.”” 4 Co. 124b; Co. Litt.
2472.), or suffers from delusions (q. v.);
(2) a person who, from unsoundness of
mind, is incapable of managing himself or
his affairs, and has been found or adjudged
to be so by inquisition; and (3) a person
detained in an asylum on account of
unsoundness of mind.

¢ 2. The word is used in the first sense
when it is a question whether a person
was insane or not when he entered into a
eontract, made his will, or did some other
civil act; the general rule being that a
contract or conveyance, &c., by a lunatic
is voidable unless it was entered into by
the other party without notice of his state
of mind, boné fide and for valuable consid-

eration, and has been executed so that
there canuot be a restitutio in infegrum, but
the principle is not satisfactorily settled.t
(See DeLvsiON.) A petition for divorce
may be presented by the committee of a
lunatic. (Baker v. Baker,5 P. D. 142; 8
Id.12.) The term “lunacy” is not now
often used with reference to criminal re-
sponsibility, having been superseded by
the term “insanity ”’ (g.v.) See Pope Lun.
6, 14 et seq.

¢ 8. In its second sense, “lunatic” in-
cludes not only insane persons and idiots,
but also persons imbecile from age or
infirmity, so that they are incapable of
managing themselves or their affairs. See
Lunacy.

¢ 4. In its third sense the word means a
‘“proper person to ‘be taken charge of
and detained under care and treatment.”
(Stat. 16 & 17 Vict. c. 96, schedules.) Such
lunatics are divided into (1) pauper luna
tics and criminal lunatics, who are con
fined and maintained at the public ex-
pense; and (2) other lunatics, who are
maintained either in private houses or in
charitable institutions. Provision has been
made by numerous statutes, both in Eng-
land and America, for the licensing and
regulation of lunatic asylums and for the
visitation of lunatics so confined. For an

*In England, if the person has thus been
found a lunatic, a statement called a “state of
facts and proposal,” setting forth the result of
the inquiry, and showinﬁ who are the heir-at-

law and next-of-kin of the lunatic, his position
in life, age, property, &c., the persons pro
a8 committees of his person estate, and what

sum should be allowed for his maintenance, is
laid before the master. Evidence having been
produced on these points, the master makes his
report, giving the result of the inquiries, and
his recomm ions as to tl;e appointment of
committees, management of property, main-
tenance, &c., (callﬁe“ consequential directions,”

they are to be carried out on the con-
firmation of the report); and the report is
submitted to the lord chancellor for confirma-
tion, with or without a petition. In the former
case the confirmation is by order, in the latter,
by fat. The custody of the lunatic’s person
and estate is then granted to the committees, and
provision is made for hjs maintenance, &c.
the lunatic recovers his sound mind, he may
obtain his release from restraint by preseming a
petition for a supersedeas, and on the order being
made, a writ of supersedeas issues, by ~vhich the
fa, inquisition, and other proceedin :
superseded, determined, annulled, and dis-
charged ; or the inquisition may be suspended

If .

are-

for a time to test the effect of the removal of
restraint.

Where the property of a lunatic does not ex-
ceed £1000 in value, or £50 a year, the lord
chancellor has by the Lunacy Regulation Act,

posed 1862, ¢ 12, power to make such order as he may

consider expedient for the purpose of rendering
the lunatic’s property available for his muinte-
nance, or for carrying on his business, without
directing an inquiry as in ordinary cases; thus
the income of the property may be ordered to be
paid to some person to be applied for the main-
tenance of the lunatic. Pope Lun. 212; Elm. Lun,

The High Court also has jurisdiction to author-
ize the income of the property of a person of
unsound mind to be applied for his maintenance;
this is done in an action for the administration
of the property, instituted in the Chancery Divi-
sion. In re Bligh, 12 Ch. D. 364; /n re T—
156 Id.78. See MAINTENANCE. As to lunatic
trustees, see TRUSTEE ACT.

1 Pope Lun. 234. As to the wills of lunatics
see Id. 827 et seq., and Banks v. Goodfellow, L
R. 5 Q. B. 549; Smee v. Smee, 5 P. D. 84.
Lunacy revokes an authority given by the luna-
tic while sane, but he continues to be linble for
his agent’s acis 8o far as concerns persons havirg
‘Illo Botiee of his insanity. Drew v. Nunn, ¢ Q

. D. 661.
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enumeration of the English statutes, &c.,
relating to this subject, see Pope Lun. 496 e
seq.; 8 Steph. Com. 112 ef seq. See VISITOR.

Lowartic, (defined). 1 Barb. (N. Y.) 436,
%40-,2 Johns, (N. Y.) 282; 8 Atk. 178; 4 Co.

24b
(who is not)., 12 Ves. 450.

.

which affects his interests, may be fairly
supposed to acquiesce in it if he afterwards
proposes to disturb the arrangement, is
said to be prevented from doing so by
reason that he has been lying by. See Es-
TOPPEL, § 6; LACHES.

LvYING DAYS, (in charter-party). L.R.10Q

LUNDRESS.—A sterling silver penny, | B. 346

which was only coined in London. Lownd’s
Xasay on Coins 17.

LUPANATRIX.—A bawd or strumpet.
8 Inst. 206.

LUPINUM OCAPUT GERERE.—To
be outlawed, and have one’s head exposed, like
a wolf’s, with a reward to him who should take
it.—Cowell.

LURGULARY.—Casting any corrupt or
poisonous thing into the water.

LUXURY.—Excess and extravagance,
which was formerly an offense against the public
economy, but is not now punishable. 1 Jac. I
c. 25. See 19 and 20 Vict. c. 64, which repealed
the Statute of Nottingham, 10 Edw. IIL 3,
de cibariis utendis.

LYCH-GATE.—The gate into a church-

ard, with a roof or awning hung on posts over
it to cover the body brought for burial, when it
rests underneath.— W harton.

LYBEF-YELD, or LEF-SILVER.—A
gmall fine paid by a customary tenant to his
lord, for leave to plough or sow.—

LYING.—See LIE.

LvING AT A WHARF, (construed). 2 McCord
(8. C.) 1065.

LYING AT ANCHOR, (in a policy of insurance).
19 Hun (N. Y.) 284, 286.

LYING BY.—A person who, by his
presence and silence at a transaction

LYING IN FRANCHISE.—Waifs,
wrecks, estrays and the like, which may
be seized without suit or action. 3 Steph.
Com. (7 edit.) 258.

LYING IN GRANT, or IN LIV-
BERY.—See GraNT, ¢ 2.

LYING IN THIS GOVERNMENT, (in a statute).
2 Mass. 393. .

LYING IN WAIT. — Being con-
cealed until a victim of a proposed crime
shall arrive. It is mentioned in some of
the statutes, dividing murder into degrees,
as one of the evidences of deliberate inten-
tion to kill, which marks murder in the
first degree.—Abbott.

LYING IN WAIT, (not synonymous with “con-
cealed”). 55 Cal. 207.

LyiNa Up, (in an insurance policy). & Robt.
(N. Y.) 473.

LYNCH-LAW. — Mob vengeance
upon a person suspected of crime. Sec
LipForp Law.

LYNDHURST'S (LORD) ACT.—This
statute (5 and 6 Will. IV. c. 54) renders mar-
riages within the prohibited degrees absolutely
null and void. Theretofore such marriages were
voidable merely.

M.

M.—The brand or stigma of a person con-
victed of manslaughter, and admitted to the
benefit of cle; It was burned on the brawn
of the left thumb. See BURNING IN THE HAND.

MacapamiziNg, (of street, what is). 50

Cal. 68.

MAOE.—A large staff, made of the precious
metals, and highly ciuamented. It is used in
- England, as an emblem of authority and carried
before certain public functionaries by a mace-
bearer.

MACE GREFF.—One who buys stolen
goods, particularly food, knowing it to have been
stolen. Brit. ¢. xxix.

MACOEBE-PROOF.—Secure against arrest

MACER.—A mace-bearer; an officer

" attending the Court of Sessions in Scotland.

MACHECOLLARE, or MACHE-
| COULARE.—To make a warlike device ovet
'a gate or other passage like to a grate, throuzh
i which scalding water or ponderous or offensive
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things may be cast upon the assilants. Co.
Liwt. Sa.

‘M ACHINATION.—Planning evil;
the act of setting some plot or conspiracy
on foot. .

MAcgmm, (defined). 4 Fish. (U. 8.) Pat.
i9.

Cas. 17
(in a conveyance). 7 Greenl. (Me.) 9.
Macumvkry, (in an insurance polic)S). %11
Mass. 540.
—— (in a statute). 12 Allen (Mass.) 75.
MACHINERY AND EFFECTS, (in a chattel
mortgage). 6% How. (N. Y.) Pr. 27.

MACHOLUM.—A bam or granary o]
at the top; a rick or stack of corn.—Spel,

MACTATOR.—A murderer.

MapE, (when adeed is). 1Cranch (U.8.) 239.
(in a treaty). 3 Am. L. J. 58.
. E AND DEMANDED, SUCH ASSESSMENT,
(in a statute). 3 Dowl. & Ry. 42.

MADE AND PAID, MONEY ACTUALLY, (in a
lhﬁlte). 26 Ohio SLA312. .

ADE THE NOTE, A., (imports that A. signed

it). 8 Mod. 307. » (bmpe o

MADE THEIR PROMISSORY NOTE, (in a dec-
laration). 50 Vt. 122

MADE USEFUL, (in & warranty of a set of
teeth). 6 Cush. (Mass.) 505.
MA&E vomp, (in a statute). Pet. (U. 8.)

C.c

MADMAN,—See InsawiTY; LUNAcY;
MENTAL ALIENATION.

MAC-BURGH.—Kindred ; family.

M AG-BOTs—Compensation for homicide,
paid by the tor to the kinsman or family
of the slain.—Ane. Inst. Eng.

MARHN.—Famous; t; noted ; Imere,
all famous.—Glibs. Oam,d.gm o s s

MAQGIO.—Witcheraft and sorcery. 9 Geo.
IL c 5; and 5 Geo. IV. c. 83. See 4 Steph.
Com. (7 edit.) 210, and title WITCHCRAFT.

Magis de bono quam de malo lex
intendit (Co. Litt. 78b): The law is in favor
rather of a than a bad construction, or in-
tention. If in a contract the words used are
capable of two constructions, the one in con-
formity with, and the other against the law, the
former is adopted. Every accused person is
presumed in the law to be innocent until he be
proved guilty.

MAGISTER.—A master or ruler; a per-
gon who has attained to some eminent degree in
science.— Cowell.

MAGISTER AD FACULTATES.—
An ecclesinstical officer who grants dispensa-
tions.

MAGISTER NAVIS.—The master of a
ship. .

MAGISTER SOCIETATIS.-—
The manager of a partnership.

MAGISTRACY.—(1) The body of
officers who administer the laws; (2) the
office of a magistrate.

MAQGISTRALIA BRBEVIA.—Se Bre-
ViA MAGISTRALIA. '

MAGISTRATE.—
¢ 1. The term ‘‘ magistrate” is some-
times used in a wide sense to denote a
person charged with duties of govern-
ment, and being either supreme, namely,
the sovereign, or chief executive officer
of a nation or State, e. g. the president of
the United States, or governor of a State,
or subordinate, namely, those officers who
are appointed by or are subject to the sov-
ereign. (2 Steph. Com. 818, 619, following
Blackstone.) In practice, however, ‘“mag-
jstrate” means a judicial officer having a
summary jurisdiction in matters of a crim-
inal or quasi-criminal nature, and is com-
monly used in America to designate two
classes of judicial officers—justices of the
peace, and police justices.
3 2. In this sense of the word magistrates are
(in England) of two kinds, honorary and sti-
iary. The former class consists of justices
of the peace (q. v.) The latter class includes
the magistrates appointed to act in certain pop-
ulous places (such as the metropolis) in lieu of
the ordinary justices. These magistrates, who
are also called “police magistrates,” generally
have wider powers than ordinary justices.* To
this class also belong the recorders in boroughs,

and the recorder and common serjeant in the
city of London. See those titles.

2 3. As to the jurisdiction of magistrates
generally, see JUSTICE OF THE PEACE. As
to their liability for acts committed by
them, see CORAM NON JUDICE; JUDGE, § 2.

MAGISTRATE, (defined). 32 Ark. 124,
(in a statute). 13 Pick. (Mass.) 523,
MAGISTRATE, OR OFFICER, CHIEF, (who is).

5 Binn. (Pa.) 296, 303.
(in a statute). 3 Yeates (Pa.) 426.

*As to metropolitan police magistrates, see
Stats. 2 and 3¢)ict. c. 71; 10 and 11 Vict.
c. 82, (repealed by Summary Jurisdiction Act,
1879); 11 and 12 Vict. cc. 42, 43; 27 and 18

Vict. c. 20; 18 and 19 Vict. . 126; 21 and 22
Vict. ¢. 73; 26 and 27 Vict. ¢. 97; 32 and 33
Vict, c. 3. Parts of these acts are repenled by
the Summary Jurisdiction Act, 1879.

4 |



MAGNA.

(780)

MAIM.

MAGNA ASSISA.—The grand assize.
See AssIZE; GRAND ASSIZE

MAGNA ASSISA ELIGENDA. —
See DE MAGNA Assisa ELIGENDA.

MAGNA OENTUM.—The great hun-
dred, or-six score.— W harton.

MAGNA OHARTA.— The name
usually given to the charter originally
granted by King John, and afterwards
re-enacted and confirmed by parliament
(more than thirty times, according to
Coke,) in the reigns of Henry IIL. and
Edward I.* The charter now in force is
the Statute 9 Henry IIL, with which' the
English statute book commences. In ad-
Jition to provisions respecting the feudal
tenures, now of no practical importance,
the charter contained provisions to pro-
tect the subject from abuse of the royal
prerogative in the matter of arbitrary
arrest and imprisonment, and from
amercements, purveyance and other ex-
tortions. It also provided for the proper
administration of justice, for the uniform-
ity of weights and measures, and the pro-
tection of foreign merchants. 4 Steph.
Com. 499. For a fuller review of its pro-
visions, see Wharton.

MAGNA NEGLIGENTIA.—Great or
gross negligence (g. v.)

Magna negligentia culpa est, magna
oulpa dolus est (D. 50, 16, 226): Gross
negligence is fault; gross fault is fraud.

MAGNA PRECARIA.— A great or
general reap-day.— Cowell.

MAGNUM OONOILIUM.—Anciently
the King’s Court of Parliament (or Aula Regis),
sitting without the commons, and exercising
judicial functions.

MAGNUS PORTUS.—The town and
port of Portsmouth, in England.

MAHOGANY TABLES, (in a declaration). 8
~Wheel. Am. C. L. 195.

MAIDEN.—An instrument formerly used
in Scotland for beheading criminals. It con-
sisted of a bll;oad pleﬁe lof iron abou:i a foot

nare, very sharp in the lower part, and loaded
:.?)ove with lead. At the t.imepoaf execution it

was pulled up to the top of a frame about ten
feet high, with a groove on each side for it to
slide in. The prisoner’s neck being fastened to
a bar underneath, and the sign given, the maiden
was let loose, and the head severed from the
body. The prototype of the guillotine.— W har-
ton.

MAIDEN ASSIZHB.—When, at the as-
sizes, no person has been condemned to die, it is
termed a “ maiden assize.”— Brown.

MATDEN RENTS.—A noble paid by the
tenauts of some manors on their marriage. This
was said to be given to the lord for his omitting
the custom of mercheta, whereby he was to have
the first night’s lodging with his tenant’s wife;
but it seems more probably to have been a fine
for license to marry a daughter.—Cowell; Whar-
ton. See MARCHET.

MAIGNAGIUM.—A bragier’s shop, or
perhaps a house.— Cowell.

MATHEM.—See MAYHENM.
MATHEMATUS.—Maimed, or wounded.

Majhemium est homicidium incho-
atum (3 Inst. 118): Mayhem is incipient
homicide.

Maihemium est inter crimina ma-
jora mininum, et inter minora maxi-
mum (Co. Litt. 127): Mayhem is the least of
great crimes, and the greatest of small.

Maihemium est membri mutilatio;
it dici poterit, ubi aliquis in aliqua
parte sul corporis effectus sit inutilis
ad pugnandum (Co. Litt. 126): Mayhem
is the mutilation of a member, and can be said
to take place when a man is injured in any part
of his body so as to be useless in fight.

MATL.—A bag of letters carried by the
post, or the vehicle which carries the let-
ters; also, armor.

MarL, (defined). 6 Daly (N. Y.) 558,
(in a statute). Baldw. (U. 8.) 105.

MATILE.—A kind of ancient money, or sil-
ver halfpence; a small rent. 9 Hen. V.

MATLED, (in register of notary). 43 Superior
(N.Y.) 341.

MATLLS AND DUTIES. — In the
Scotch law, the rents of an estate, whether in
money or victuals.—Bell Dict.

Mary, (distinguished from “wound”). 11
Cox C. C. 125.

*4Tt is called Mc;gna Charta, not for the
length or largeness of it, (for it is but short in
respect to the charters granted of private things
to private persons now a dayes being elephan-
tine charte), but it is called the great charter in

respect of the great weightinesse and weightie
greatnesse of the matter contained in it in few
words, being the fountaine of all the fundamen-
tall lawes of the realme.” Co. Litt. 81a.
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Many, (equivalent to “cnpple”) 4 Tex.

App. 586.
Jowa 414.
598.

MAIIM:!ING.—Depriving of any neces-
sary part. See MAYHEM.

(to, implies a permanent injury). 11
(in a statute). 7 Mass. 247; 50 N. Y.

ume, (an indictment for). 3 Yeates

(Pa.) 28
Mu‘t sxA, (defined). 8 Barb. (N.Y.) 203;
13, 555.

TN.Y.1
(in com of 1833 between New Jer-
;Iey and New York, fixing their boundaries). 73
Y. 393, 396.

MAINAD.—A false oath ; perjury.— Cowell.

MAINE-PORT.—A small tribute, com-
maly of loaves of bréad, which in some places
mdra.ntﬁhloners paid to the rector in lieu of

MAINOUR, MANOUR, or MEIN-
JUR.—A thmg taken away which is found in
*he hand (in manu) of the thief who took it.—

MAINOVRE, or MAINGBUVRH.—
A trespass committed by hand. See 7 Rich. II.

c 4.

MAINPERNABLB, —That which ma
belsneldtobul. See Stat, West. 1., 3 Edw.
c. 15.

MAINPERNOR — MAINPRISH. —
Mainprise literally means a taking into the
hand, and is used in the old books to signify the
process of delivering a person: to sureties or

ledges (mainpernors) who undertook to pro-
snee him again at a future time. The term,
therefore, included bail (g. ».), but it aleo had a
wider signification, for ball oniy applied to cases
where 8 man was ar or lmpnsoned while
a man could be mainperned who had not been
arrested or imprisoned, e. g. in an sppeal of
felony and other obsolete proceedings. (4 Inst.
179. ) The term has quite fallen into disuse.

MAIN-RENT.—Vassalage.

MAINSWORN.—Foresworn with hand
on book. Hob. 125.

MArxraIN, (defined). 17 Ohio 340.
(in fence act). 48 Ind. 216.
(in liquor act). 105 Mass. 467.
MAINTAIN AND KEEP IN REPAIR, (in a deed).
71 Me. 148.
MAINTAIN AND WORK, (in railway charter).
11 Ch. D. 625.
MAINTAI‘!, KEEP, (in a covenant). 1 Hill
(N. Y.) 580.
Mum-um, (in a statute). 48 Ind. 216.
MAINTAINING A MINISTER AND PUBLIC
woRsHIP, (in a will). 116 Mass. 167.

MAINTAINORS.—Persons who second
or support a cause in which they are not inter-
ested, by assisting either party with money, or in
any other manner. See next title.

MAINTENANCHE.— Norxan Fevcn:
meynlenir, (Britt. 87b,) to support; from manus, &
bhand, and feners, to hold.

¢ 1. In civil law, maintenance is the
supply of necessaries, such as food, ludg-
ing, clothing, &c.

¢ 2. By court.—Where property is l»omg
administered in an action or other pro-
ceeding, and the persona absolutely or pre-
sumptively entitled to it are incompetent
to support themselves (as where they are
infants or lunatics), the court will direct a
proper proportion of the income to be
expended for their maintenance. (Wata.
Comp. Eq. 594; Pope Lun. 187, 218; Vane
v. Vane, 2 Ch. D. 124.) Such an order
may also be obtained, in the case of in-
fants, in & summary way, without the
institution of an action.

¢ 3. Under settlement.—A mainte-
nance clause in a marriage settlement or
will, by which property is given to infants
on their attaining majority, or the like, is
one which authorizes the trustees to ex-
pend the income of the property in main-
' | taining and educating the infants during
*| their minority. See AccumuLaTioN; Lux-
ACY, ¢ 8.

¢ 4. In oriminal law, maintenance
“gignifieth in law a taking in hand, benr-
ing up or upholding of quarrels and sides,
to the disturbance or hindrance of com-
mon right . . . and it is twofold, one in
the countrey and another in the court.”
(Co. Litt. 8368b.) An instance of mainte-
nance in the country occurs where one
person assists another in his pretensions
to certain lands, by taking or holding the
possession of them for him by force or
subtilty. (Litt. § 701; 1 Hawk. P. C. 249.)
This kind of maintenance is said to be
punishable in England, only at the suit
of the king. Co. Litt. 368b.

¢ 5. Maintenance in the courts includes
champerty and embracery (g. v.), and is
also used generally to denote the offense
committed by a person who, having no
interest in a suit, maintains or assists
either party, with money or otherwise, to
prosecute or defend it. (Hawk. 249;
Steph. Cr. Dig. 86; 1 Russ. Cr. 354.) The
punishment at common law is fine and
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imprisonment. It is also prohibited by
numerous statutes. Hawk. 255 of seq.;
Stat. 32 Hen. 8, c. 9. See BARRETRY.

MAINTENANCE, (defined). 64 Ala. 66¢ 40
Conn. 570; 3 Harr. (Del.) 208; 8 Johns. (N.
Y.) 220; 35 Vt. 69; 30 Wis. 228; 156 Am.
Dec. 316 n.; 11 Mees. & W. 682; Co. Litt.
868b; Hawk. P. C. 393,

(what is). 57 Ga. 263; 6 Mass. 418;
7 Id. 78; 5 Pick. (Mass.) 359.
(what is not). 18 How. (U. 8.) 507;
20 Ala. 521; 36 Id. 504; 5 Dana (Ky.) 620; 1
Me. 265, 292; Bright. (Pa.) 44.
o8 (of infirm parent). 16 Johns. (N.Y.)

1.

(when an action will not lie for). 8
Johna. (I‘Ti Yl;) 2% a .
what will exempt from a charge of
illegal). 3 Cow. (N. Y.) 623, 647.

when not allowed). 8 Bro. Ch. 59.
as consideration for a deed). 1 Rawle

(Pa.) 349.
land). 1

a devise of, when a lien upon the
(Conn.) 233.

§in a statute). 4 Conn. 557.

in a will). 126 Mass. 433; 2 Sandf.

(N.Y.) Ch. 91; 3 Wend. (N. Y.) 111; Carth.

26; 2 Con. & L. 30; 7 Jur. 273.

MAINTENANCE AND SUPPORT, (in a will). 4

Ch. D. 233; 1 Swanst. 558.
MAINTENANCE OF HIS NEPHEW AND FAM-

ILY, (in a will). 1 Russ. & M. 364-368
MAIRTENANCE OF THE CHILD,

2 Conn. 155, 158.

MAISNADA.—A family.
tom. 2, p. 219.

MAISON DH DIEU.— A monastery,
hospital, or almshouse. ’

MAISURA.—A house, mansion, f)r farm.—

(in & statute).

Mon. Ang.,

MAJESTY.—A title of aovereitina. It was
first used among the English in the reign of
Henry VIIL

MAJOR.—(1) Greater. (2) An officer
in the army. (8) A person of full age, as
distinguished from & minor.

MaJoRr, (in a statute). 10 Pet. (U. 8.) 655.

MAJOR GENERAL.— A military
officer next in rank above a brigadier
general. He commands a division and
sometimes even an army.

Major heereditas venit uniouigue
nostrum a jure et legibus quam a
parentibus (2 Inst. 56): A greater inherit-
ance comes to every one of us from right and the
laws than from parents.

Major numerus in se continet mi-
norem (Bract. 16): The greater number con-
taing in itself the less.

MAJoR PART OF THENM, (in a statute). 4
East 17; 9 Id. 246, 263; 12 Ad. & E. 139, 153 n.

MAJORA REGALIA. —The greater
rights of the crown, such as regard the royal
character and authority. (1 Bl Com. 2415 2
Steph. Com. (7 edit.) 475.)— W harton.

Majore poena affectus quam legibus
statuta est, non est infamis: Oue af-
fected with a greater punishment than is pro-
vided by the laws is not infamous.

Majori summee minor inest:
greater sum the less is included.

MAJORITY.—(1) Full age; a minor
comes of age, in the eye of the law, on the
day preceding the amniversary of his birth.
(2) The greater number. (3) The office
and rank of major.

52-Muomv, (is a quorum). 1 McCord (8. C.)

In the

(of a print: association )cm:o} l;lind
the minority except by agreement). ohns.
(N. Y.) Ch. 573.

108 (in bankruptcy act). 11 Bank. Reg.

(in a statute). 7 Cow. (N. Y.) 402.

MaJorITY, LEGAL, (what is). 8 Op. Att.
Gen. 62.

MAJORITY OF EACH DEFINITE BODY, (neces-
sary to make a valid election), 1 Barn. & C.
492, 498. .

MAJORITY OF ELECTORS, (in a constitutional
provision). 22 Minn. 53.
in law providing for change of
county seat). 10 Minn. 116; 16 Id. 249; 22
Id. 53. .

MAJORITY OF MEMBERS ELECTED, (in state
constitution). & W. Va. 85; 13 Am. Rep. 640.

MAJORITY OF THE BODY, (in a charter). 2
Gr. (N. J.) 220, 239.

Majus dignum trahit ad se minus
dignum (Co. Litt. 43): The more worthy
draws to itself the less worthy.

MAJUS JUS.—A writ or law proceeding
in some customary manors, in order to try a
right to land.— Cowell.

MAEE AN AWARD, (in a statute). South.
(N. J.) 833. .

MAKE AWAY WITH, (when actionable). 6
Cow. (N. Y.) 76. .

MAKE, DEVISE, USE, OB SELL, (in patent
law). Fess. Pat. 288.

MAKE OVER, (in a deed). 8 Johns. (N.Y.)
484; 18 Id. 60, 79. ) .

MAKE OVER AND BEQUEATH, (inawill). M
Serg. & R. (Pa.) 91.

AEKE UP HIS CASH, (in & covenant). 2

Vern. 518.

MAKER.—The person who signs-a
promissory note, who stands in the same
situation after the note is indorsed, as the
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acceptor of a bill of exchange.
Bills (11 edit.) 5, 215.
issory note, includes deliv-

MAKING 3.111;0
Y)662 15 Id. 282; 2 Cow.
Y)536 lOHow (N.Y)Pr 274; 7T. R.

Byles

MAmo A LIBEL, (charging a peruon with, is
actionable). 3 Serg. & R. (Pa.) 255, 256.

MAKING AN ARTICLE, (In & mmw) L R.
4 Q. B. 209.

.
MAKING LAW.—Clearing one’s self of
an action, &c., by an oath and the oath of neigh-
bors.—O0. N. B. 161; Kitchin 192.

MAKING OF THE 8ALE, (in a statute).
Y. Week. Dig. 464.

12 N.

MAY.—A prefix meaning bad, wrong,
fraudulent; as mal-administration, mal-
practice, malversation, &c.

MAT.A.—(1) Bad. (2 A
mail ; abagto(;.rry letre.Ss,) mail, or port

MALA FIDES.—Bad faith. The oppo-
gite of bona fides (g. v.)

Male grammatice non vitiat chart-
am. 8ed in expositione instrumento-
rum mala grammatica quoad fleri
possit evitanda est (6 Co. 39): Bad gram-
mar does not vitiate a deed. But in the exposi-
tion of instruments, bad grammar, as far as it
can be done, is to be avoided.

MALA IN SE—-MALA PROHIB-
ITA.—Mala in se are acts which are wrong
in themselves, such ag murder, as opposed
to mala prohibita (mala quia prohibita), or
those acts which are only wrong because
they are prohibited by law, such as smug-
gling. The distinction was formerly of
importance with reference to the exemp-
tion of ambassadors, which, according to
the earlier writers, only extended to mala
prohibita; but this is no longer the case.
2 Bteph. Com. 486. See AMBASSADOR.

MALA PRAXIS.—This is where a
medical practitioner injures his patient by
neglect, want of skill, or for experiment.
Ordinary cases of mala prazis give rise to
a right of action for damages. (See Torrt.)
In some cases of gross misconduct the
party may be indicted. 8 Steph. Com. 876.
See, also, MIBCARRIAGE.

MAT.A PROHIBITA.—Se¢s MALA IN
Se.

MALANDRINUS.—A thief or pirate.
‘Wals. 388.

MALBERGE.—A hill where the people
assembled at a court, like the English assizes
which by the Scotch and Irish were e.u«{
“ parley hills.”—Du Cange.

MALRBE.—The sex which begets off
spring; also, a member of that sex.

MALE CHILDREN, ‘([u equivalent to “male
descendants”). 7 L. J. Ch. x. 8. 115; 3 Myl

& C. 559.
(in a will). 2 Jur. 273.

MALBCREDITUS.—One of bad credit,
who is not to be trusted. Fleta 1. 1, c. xxxviii.

Maledicta est expositio ques cor-
rumpit textum (4 Co. 35): It is a bad ex-
position which corrupts the text.

MALEDICTION.—A curse, which was
anciently annexed to donations of lands made
to churches or religi ious houses, against those
who should violate their rights.— Cowell.

MALBFACTION.—A crime, an offense.

MALEFACTOR.—One who has com-
mitted a criminal offense; also, one con-
victed of crime.

Maleficia non debent remanere
impunita; et impunitas continuum
affectum tribuit delinquentl (4 Co. 45):
Evil deeds ought not to remain unpunished ;
and impunity affords continual incitement to the
delinquent.

Maleficie propositis distinguuntur
(Jenk. Cent. 290) : Evil deeds are distinguished
from evil purposes.

MALEFICIUM.—In the civil law, waste;
damage; injury.

MALESON, or MALISON.—A curse.
— Bailey.

MALESWORN, or MALSWORN.—
Forsworn.— Cowell,

MALETENT-MALETQUTE.—A toll
for every sack of wool.. Stat. 26 Edw. I.c. 7.

MALFEASBANCE.—The doing of an
unlawful act, e. g. a trespass. (Britt. 72a;
Cro. Jac. 266; 3 Steph. Com. 863.) Nor-
man-French, mau or mal, wrongly, and
fere, to do. See MISFEASANCE; NONFEAS
ANCE; TogrT.

MALFEASANCE, (in a statute). 33 Conn. 109,

MALICE —MALICIOUS.— Larmn:
iuai fraud, dlahonecty, evil intention, from mlus
bad. Dirksen Man. La

¢ 1. Malice in la.w. “ Malice, in the
legal acceptation of the word, is not con-
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fined to personal spitg against individuéls,
but consists in & conscious violation of the
law to the prejudice of another.” (Per
Lord Campbell in Ferguson v. Earl of Kin-
noul, 9 ClL. & F. 821, cited Shortt Copyr.
889.) ‘Malice, in common acceptation,
means ill-will against a person; but in its
legal sense, it means a wrongful act done
intentionally without just cause or excuse.

If I give a perfect stranger a blow likely’

to produce death, I do it of malice, because
I do it intentionally, and without just cause
or excuse. . .. If I am arraigned of fel-
ony, and willfully stand mute, I am said to
do it of malice, because it is intentional,
and without just cause or excuse.” Per
Bayley, J., in Bromage v. Prosser, 4 Barn.
& C. 255, cited I6. See Steph. Cr. Dig. 144.

¢ 2. Malice in fact.—Personal spite or | des

ill-will is sometimes called ‘“actual mal-
ice,” “express malice,” or ‘“malice in
fact,” to distinguish it from “malice in
law.” See Toogood v. Spyring, 1 Cromp.
M. & R. 198; Wright v. Woodgate, 2 Id.

5§77, cited Shortt 428; per Brett, L. J., in|gyg

Clark v. Molyneux, 3 Q. B. D. 247; Capital
and Counties Bank vo. Henty, 5 C. P. D.
514. As to the effect of actual malice in
questions of libel and slander, see PrIvI-
LEGE.

¢ 8. Malice aforethought.—In the
definition of murder, malice aforethought.
exists where the person doing the act
which causes death has an intention to
cause death or grievous bodily harm to
any person (whether the person is actually
killed or not), or to commit any felony
whatever, or has the knowledge that the
act will probably cause the death of or
grievous bodily harm to some peraon, al-
though he does not desire it, or even
wishes that it may not be caused. Steph.
Cr. Dig. 144; 1 Russ. Cr. 641. See HomI-
CIDE; MANSLAUGHTER; Munnsa.

Mavice, (defined). 1 Hughes (U. 8.) 525,
528; 4 Mas, (U.8.) 115; 26 Ga. 156; 1 Ind.
344 36 Me. 466, 484 66 Id. 324; 111 Mass.

9 Metc. (Ma.ss) 93, 115; 33 Mich. 16;
48 Id. 152, 323
74 Id. 211; anht (Ohm) 20 392 Add.
(Pa.) 156; 2 Browne (Pa.) 251; 58 Pa. St.
9; 12 Phil. (Pa.) 5563; 8 Tex. Ap 90 626; 3
Crim. L. Mag. 217; 9 West. L. .Pour 407; 2
Barn. & C. 257,268; 4 Id. 255; 1 T. R. 518
1 Chit. Gen. Pr. 46; 2 Stark. Ev. 902.
(what eonsmutes) 122 Mass. 235,
239; 9 Metc. (Mass.) 4105 15 Pick. (Mass.) 337.

MaLICE, (not synonymous with “spite” or
“hatred”). 77 1L 32. P

(when implied in law). 50 Vt. 130.
(to support action for malicious prose-
77 1L 32.

(in action of libel). 8 Barn. & C. 584.
(in action of slander). 4 Barn. & C.

241, 254 (in act of ). 1 Curt. (U. 8.)
act of congress). 1
501; 2 Sumn. (U 8.) 684.

cution).

MALICE AFORBEBTHOUGHT.—Ses
MALICE, § 8.

MALICE AFORETHOUGHT, (defined). 335
Mich. 16; 74 Mo. 211; 1 Hale P. C. 450;
Stark. Cr. Pl. 83.

(what constitutes). 2 Mas. (U.S.) 91;
29 Ga. 594; 6 Cush. (Mass.) 306; 13 Mo. 382;
49 N. H. 399 58 Pa. St. 9.

(means malice with premeditation).

70 Mo. 594.
(synonymous with “ premeditated
3 Harr. (Del.)

”). 58 Miss. 778.
ALICE, EXPRESS, (defined).

373; 26 Ga. 156; 37 Me. 468; 1 Ashm. (Pa.)

289.

21 Miss. 263.

——— (disti

ed from “implied malice”),
12 Phil. (Pa.) 553.
MALICE, mru-, (defined). 8 Harr. (Del.)

(what is). 21 Miss. 263; 2 Hilt.
(N. Y.) 40.

MAYSCE IN FACT, (defined). 66 Me. 202; 2
Stark. Ev. 904.
Mmcm IN LAW, (defined). 2 Stark. Ev.

903.
MAmctoos, (defined). 1 Dak. T. 472; 9 La.
(in slander). 14 Vr. (N.J.) 21.

MALICIOUS ABANDONMENT.
—See ABANDONMENT, § 5.

MALICIOUS ARRHEST.—This is
where a person maliciously, and without
reasonable cause, procures another to he
arrested. He thereby makes himself liable
to an action for damages. The term is
practically confined to cases of arrest in
civil cases. Underh. Torts 788; Broom
Com. L. 788. See DEBTOR'S Acr; False
IMPRISONMENT ; Mavrice; ToRT.

PrMAUCIOUB ARREST, (defined). 1 Chit. Gen.

MALICIOUS INJURIES, (in a declaration). 1
Mau. & Sel. 304.

"MALICIOUS INJURIES TO THE
PERSON.—Every one who unlawfully
and maliciously wounds or causes any
grievous bodily harm to any person, or
shoots or attempts to shoot him with the
intent in any such case to maim, disfigure

(what is).
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disable, or do some grievons bodily harm
to him, is guilty of felony, and liable, in
England, to penal servitude for life, (Stat.
24 and 25 Vict. c. 100, § 18 e seq; Steph.
Cr. Dig. 156;) and in America, to imprison-
ment for various terms of years, according
to the statutes of the several States. See
MAYHEM. :

MALICIOUS INJURIES TO|

PROPERTY.—Those injuries to prop-
erty which proceed rather from malicious
or wanton motives than from any proposed
gain to the offender. They are in many
cases criminal acts. They include, among
other offenses, arson (g. v.), causing injuries
to buildings, &c., by gunpowder, destroying
trees, cattle, &c., exhibiting false signals,
removing buoys, &ec., causing injuries to
machinery, goods in process of manufac-
ture, canals, telegraphs, ships, &c. Actual
malice against the owner of the property
i8 not essential. 2 Russ. Cr. 892.

MALICIOUS MISCHIEF.—See
Mavicious INJURIES TO PROPERTY.

Mavricious MiscHIEF, (what is). 8 Dev. &
B. (N. C) L. 130.
. (indictment for). 65 Ga. 410.

MALICIOUS PROSECUTION is
where & person maliciously institutes pro-
ceedings, civil or criminal, against another
without probable cause, {. e. believing that
be is innocent. For the damage thereby
caused to the accused he can sustain an
action against the wrong-doer. Broom
Com. L. 741; Underh. Torts 99. Sée MaL-
ice; Torr.

@

Maxvicious PROSECUTION, (defined). 1 Chit.
Gen. Pr. 48.
(what constitutes). 6 Dowl. & Ry. 8.
(when action lies). Penn. (N.  J.)

978.

MavricioUsLY, (defined). 122 Mass. 19, 35.
as indicating in_t:::()i. . 116 Mass. 343,
a8 m a wi intent to injure).
30 Conn. 80. g jure)
15 (as used in an indictment). 127 Mass,

——— (in an indictment for perjury). 5
Bam. & C.( 246, 23°ec1 ) perjury)
— {in B aration). 13 . & R.
(Pa.) 233; 1 8aund. 242 n. Berg
(in & statute). 5 Mas. (U.8.) 192; 1
Somn. (U. 8.) 894; 8 Cush. (Mass.) 558; 105
Mass. 463.

. MALIOTIOUSLY AND FELONIOUSLY, (in an in-
dictment). 127 Mass. 15, 17.

o MALICIOUSLY KILLING THE BEAST OF
ANOTHER, (what constitutes). 7 Ala 728; 1
Minn. 292; 3 Yerg. (Tenn.) 278.

MALICIOUSLY REFUSING A VOTE, (what will
establish a charge of). 2 La. Ann. 968.

MALIGNARE.—To malign or slander;
also, to maim.

MALITIA PRZCOGITATA.—
Malice aforethought. Ses MavLIcE, § 3.

Malitia supplet sstatem (Dyer 104b):
Malice supplies [the want of ] age. In the case
of infants, between the ages of seven and four-
teen years, committing crimes (other tlran the
crime of rape, which with them is a legal im-

ibility), the child’s criminal capacity, (. e.
intelligence, may be proved by showing that,
notwithstanding his tender years, he was fully
aware of the character of the criminal act, his
wicked (or prematurely developed) intelligence
supplying the lack of age, upon this maxim,
“Malice supplies the defect of years.” It is
doubtful if the maxim applies to children under
the age of seven years; but the corresponding
maxim of evidence, sapientia supplet atatem
does, undoubtedly, apply even to them.

MALO GRATO.—In spite; unwillingly

MALT LIQUOR, (in liquor act). 56 Ala. 16
158; 67 Me. 242.

MALT MULNA.—A quern or malt mill

MALTREATMENT, (synonympus with “bad
treatment”). 2 Allen (Mass.) 142,

MALT-SHOT, or MALT-SCOT.—A
certain payment for making malt.—Somner.

MALUM IN SE.—Sec MALA IN sE

Malum non habet efficlentem, med
deflgjentem ocausam (3 Inst. Proem.).
Evil has not an efficient, but a deficient cause.

Malum non presesumitur (4 Co. 72):
Evil is not presumed.

MALUM PROHIBITUM.—See MarLa
PROHIBITA.

MaruM PROHIBITUM, (distinguished from
“malum in se”). 7 Wend. (N. Y.) 279; 1 Bl
Com. 54; 2 Stark. Ev. 88, n.

Malum guo communius eo pejus:
The more common an evil is, the worse,

Malus in uno malus in omnibus:
Bad in one respect, bad in all. This maxim
is like that other maxim, falsus in uno ful-
sus in omnibus, and both maxims are most
dangerous in their indiscriminate application.
As applied to witnesses, it means t{:at where
their testimony is discredited or falsified in one
thing, it is discredited and falsified in whole,
whereas, in point of fact, the utmost effect of
the partial (E:credit should be to render one’s
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judgment of the rest more severely ecareful.
he maxim expresses & small truth in a very

exaggerated form.

Mulus usus est abolendus (Litt. § 212):
An evil or invalid custom [or an abuse] ought
to be abolished.

MALVBILLES.—Ill-will; crimes and
misdemeanors; malicious practices.—

MALVEIS PROCURORS.—8uch’ as
used to pack juries, by the nomination of either
perty in a cause, or other practice. (Art. super
Chart, c. x.)— Cowell.

MALVEISA.—A warlike engine to batter
and beat down walls,

MALVERSATION.—Misbehavior in
an office, employment, or commission, as
breach of trust, extortion, &c.

MAN.—A human being of the male
sex who has arrived at the age of puberty.
The word is often used, however, as in-
cluding the entire human race; and in
old English law, it meant a vassal, or
feudatory.

MaN, (in a statute). 31 Ark. 268, 271.
when does not include “woman”),
Wilberf. Stat. L. 123.

MAN, D0G, OR CAT, (in a statute). Wilberf.
Stat. L. 218.

MANA.—An old woman.—Jacob.

MANACLES.—Chains for the hands;
shackles.

MANAGE, (in a will). 7 Johns. (N. Y.) 588.

MANAGE AN ESTATE, (in" a will). 7 Cow.
(N. Y.) 81 .

MANAGE AND SUPERINTEND, (in sole trader
act). 15 Nev. 45.

MANAGED CARELESSLY AND NEGLIGENTLY,
(in a declaration). 10 R. I. 22.

MANAGER.—

3 1. Chancery practice.—In English
Chancery practice, when a receiver (g. v.) is
required for the purpose not only of receiving
rents and profits, or of getting in outstanding
property, but of carrying on or superintending
a trade or business, he is usually denominated a
“ manager,” or a “receiver and manager.” The
most usual cases in which managers are ap-
pointed, are those in which partoership trades
are to be carried on, or which relate to mines or
oollieries. Dan. Ch. Pr. 1617. See ApmiNis-
TRATION, § 1.

¢ 2. If the trade or property is abroad, or in
one of the colonies, and the manager must
necessarily be resident there, it is usual to add
to the order directini the appointment of a
manager an order for the appointment of one or
more consignee or consignees resident in this

country, to whom the produce of the property
in question may be remitted, and by whom it
may be disposed of. Ib.

As to the appointment of a manager by way
of execution of a judgment, see Executk, § 7.

¢ 8. Bankruptcy.—In bankruptey, a mana-
ﬁer of the business of the debtor may be appointeald

y the court at any time after the presentation of

the petition for adjudication or arrangement by
liquidation or composition. A manager may
also be appointed by the creditors themselves in
an arrangement by liquidation or composition.
English Bankr. Act, 1869, 3 13; Bankr. Rules
(1870) 260; Robs. Bankr. 335, 653.

¢ 4. Parliamentary.—In parliamentary
practice, where the two houses of parliament
have a conference (e. g. to settle amendinents to
a bill as to which there is a difference between
the two houses), each house appoints managers
(the same as the American * conference com-
mittee;” see CONFERENCE, § 2,) to represent it,
and the conference is held between the mana-
gers. (May Parl. Pr. 454.) Asto managers on
an impeachment, see that title.

MANAGER, (in companies act). L. R. 10 Q.

MANAGING, (in a statute). 6 Pet. (U. S.) 517.
MANAGING AGENT, (in a statute). 13 Hun
(N. Y.) 150; 19 Id. 405, 408.

MANAGING OWNER OF SHIP.
—The managing owner of a ship is one of
several co-owners, to whom the others, or
those of them who join in the adventure,
have delegated the management of the
ship. He has authority to do all things
usual and necessary in the management
of the ship and the delivery of the cargo,
to enable her to prosecute her voyage and
earn freight, with the right to appoint an
agent for the purpose. It seems that it is
a question to be decided in each case,
whether & managing owner has been ap-
pointed by all his co-owners or only by
some of them, and consequently whether
he has power to bind all of them or only
some of them; “he binds those whose
agent he is; he binds nobody besides.’”
Per Bowen, J., in Frazer v. Cuthbertson, ¢
Q. B. D. 93; see Coulthurst v. Sweet, L. R.
1 C. P. 649. See, also, SHIP's HUSBAND.

¢ 2. Registration.—Under the English
Merchant Shipping Act, 1876, § 36, the name
and address of the managing owner for the time
being of every registered British ship must be

istered, or 1f there is no managing owner, the

ship’s husband or other person to whom the
management of the ship is entrusted, must be

registered.

MANAGIUM.—A mansion-house or
dwelling-place.— Cowell.
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MANBOTE.—A com jon or recom-
gme for homicide, particularly due to the lord
killing his man or vassal, the amount of
which was regulated by that of the wer.—dne.

Inst. Eng.

MANCA, MANCUS, or MAN-
CUSA.—A square piece of gold coin, com-
monly valued at thirty pence.—Cowell.

MANCEPS.—A farmer of the public reve-
nues; one who sold an estate with a promise of
keeping the purchaser harmless; one who
bought an estate by outery ; one who undertook
a piece of work and gave security for the per-
formance.— Wharton.

MANOCHE-PRESENT.—A bribe; a pres-
ent from the donor's own hand.

MANCIPATE.—To enslave; to bind; to
tie.

MANCIPATIO.—In Roman law, a pro-
cess of conveyance apgliuble to res mancipi
only. It was effected by means of a balance
and scales, with a piece of bronze to represent
the purchase money or price (per aes et librum);
and the ceremony of the mancipatio took place
ip the presence of five witnesses and of the
hbripens (balance-holder), and of the familie
emptor (purchaser), making, in all, seven per-
sons who were witnesses of the act of the
vendor. In case the vendor was the true owner,
the mancipatio at once transferred the dominium
to the purchaser; but otherwise, the process of
usuoapio was required to complete the convey-
ance of the dominium. Where traditio of a res
mancipi was made, then traditio plus usucapio
equalled (in effect) mancipatio. There could be
no mancipatio of res nee maneipi ; and in Justin-
inn's time, there being no res mancipi, it followed
that there was no mancipatio, but only delivery
(traditio), and which delivery (when made by
the true owner) had the same effect as the old
manecipatio in transferring the dominium; but
traditio (when made otherwise) required usucapio
or longi temporis possessio to complete that trans-
fer.—Brown.

MANCIPI VEL NEOCO MANOIPI.—
In Roman law, a division of res (i. e. things).
It corresponded as nearl{ 88 may be to the early
distinction of English law into real and per-
sonal property—res mancipi being objects of a
military or agricultural character, and res nec
mancipt being all other subjects of property.
Like personal estate, res nec mancipi were not
originally either valuable in s or valued. The
distinction was completely obsolete in Justinian’s
time, both classes having then the same level.—

MANCIPIUM.—In Roman law, the mo-
mentary condition in which a filius, &c., might

be when in course of emancipation from the
and before that emancipation was

absolutely complete. The condition was not |

like the domini:lﬁomm over slaves; but slaves
are frequently called mancipia in the non-legal l
Roman authors.— Brown.

MANCIPLE.—A clerk of the kitchen, og
caterer, especially in colleges.— Cowell.

MANDAMUS.—The writ of mandamus Is

80 called from the words vobis mandamus, ** we com-
mand you,” with which, when the writ was in Latin,
the mandatory part commenced. (Sesthe formsgiven
in Ttp?lng 4387, 438, and 11 Co. 938 (Bagg's Case).)
Originally, “ mandamus” was the generic name for a
class of writs varying in their form and «bject. (for
exampler, see Termer de la Ley; Tapping 1.n.(a),) but
totally different from the modern prerogative writ.
which, for the sake of distinction, was called a
“special mandamus.” (R v. Gower, 8 Salk. “30,) In
the fourteenth, and the beginning of the fifteenth
century, the writ was in form a mere lefter-miseive
from the soverelgn. During the latter half of the
fifteenth century, the writ was directed to issue on a
petition to parlinmeut for redress. It thus became in
form a parliamentary writ, and. helng] then chiefly
used to_enforce restitution to public oftices. was com-
monly known as the  writ of restitution” Finally
it became an original writ, issuable by the Court of
King’s Bench in all caces where there was a legal
right, but no other specific remedy. Tapping 3.

¢ 1. A writ issued in certain cases tc
compel the performance of a duty. It is
directed to the person who is subject tc
the duty, and not to a sheriff or simila
officer. Writs of mandamus are of twc
kinds.

¢ 2. Prerogative writ of man
damus.—The prerogative writ of man
damus issues in the name of the sover
eignty, from the highest court of generai
jurisdiction, “in some cases where the
injured party [the prosecutor] has alse
another more tedious method of redress,
as in the case of admission or restitution to
an office; but it issues in all cases where
the party hath a right to have anything
done, and hath no other specific means
of compelling its performance,” (3 Bl
Com. 110; 8 Steph. Com. 630,) especially
where the obligation arises out of the
official status of the respondent, and is
hence of a public or quasi-public char-
acter. Thus, the writ ia used to compel
the election of corporate officers; to
compel public officers to perform duties
imposed upon them by common law
or by statute; to compel inferior courts
to proceed in matters within their jur-
risdiction, (see PROCEDENDO; PROHIBI-
TION;) to compel the lord of a manor to
admit a person as tenant of copyholds.
(See ApMiTrance.) It is also applicable
in certain cases where a duty is imposed
by statute for the benefit of an individual.
Thus, it lies to compel a railway company
to comply with the provisions of its char-
ter for the benefit of private persons, e. g.
to build a bridge, open a road, &c. The
writ recites the facts giving rise to the
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obligation, and commands the defendant
to do the act or show cause why he does
not. He may excuse himself by showing
that the prosecutor on his own showing is
not entitled to the writ, or by traversing
some material fact alleged in the writ, or
by alleging fresh matter as an answer to
the prosecutor’s case. If the return is
insufficient or false, the prosecutor may
move to quash it, or may traverse, plead
or demur to it, or may bring an action to
recover damages for a false return. (See
Return.) In any case, if the prosecutor
is successful the court awards a peremp-
tory mandamus, to which no excuse or
other return, except performance of the
act required, is allowed. (8 Bl Com. 111;
Tapping 7, 400 et seg. An appeal may be
brought from the granting of a peremp-
tory mandamus; Reg. v. All Saints, Wigan,

1 App. Cas. 611.) By the English Com-|p!

mon Law Procedure Act, 1854, ¢ 77, the
provisions of that act, and of the Com-
mon Law Procedure Act, 1852, 8o far as
they are applicable, are extended to the
pleadings and proceedings upon the pre-
rogative writ of mandamus.

¢ 3. Mandamus for the examination
of witnesses.—When witnesses whose evi-
" dence is required in a cause pending in the
English High Court, are resident in India or
other parts of the queen’s dominions abroad, a
writ in the nature of & mandamus may be issued
requiring the judges of the principal court in
the colony to examine the witnesses and send
over the depositions to be used at the trial.
Chit. Gen. Pr. 345; Sm. Ac. 95. See Commus-
8ION TO TAKE TESTIMONY.

¢ 4. Action of mandamus.—By the C.
L. P. Act, 1854, (3% 68-74,) the plaintiff in any
action in any of the superior courts (except rep-
levin and ejectment) might claim & writ of man-

- damus, commanding the defendant to fulfill an
duty in the fulfiliment of which the plainti
was personally interested. The construction
put upon this section limited it to cases where
the duty is of a public or quasi-public nature,
(e. g. to compel a railway eompany to carry out
a compulsory purchase (Fotherby v. Met. Rail.
Co., L.R.2 C. P.188,)) and not merely personal,
such as that arising out of a contract. (Benson
v. Paul, 6 EL & B.273; 25 L.J.Q. B.274.) If
the plaintiff recovered judgment the court might,
besides issuing execution in the ordinary way
for the costs and damages, issue a peremptory
writ of mandamus directed to the defendant and
commanding him forthwith to perform the duty
to be enforced. (Day C. L. P. Acts 319 et seq. ;
Republic of Costa Rica v. Strousberg, 11 Ch. D.
323.) The Judicature Acts contemplate actions
of mandamus, (Judicature Act, 1875, App. A,
part 1L,  4,) but contain no provisions on the

subject ; the provisions of the C. L. P. Act, 1854,
therefore appear to remain in force, subject to the
interpretation above mentioned.

¢ 5. Interlocutory mandamus.—By
the English Judicature Act, 1873, and
under the provisions of numerous re-
formed codes of proceeding in Amer-
ica, an interlocutory mandamus may be
granted in any case in which it shall ap-
pear to the court to be just or convenient.
See INJUNCTION.

MAXDAMUS, (defined). 56 Ala. 596. :
(is & “suit” within United States con-
stitution). 2 Pet. (U. 8.) 449; 14 Id. 564.

MANDANT.—The principal in the con-
tract of mandate.

Mandata licita strictam recipiunt
interpretationem; sed illicita latam
et extensam (Bac. Max. Reg. 16): Lawful
authority is to receive a strict interpretation;
unlawful authority a wide and extended inter-

retation. See per Byles, J., in Parkes v. Pres-
cott, 38 L. J. Ex: 111, and L. R. 4 Ex. 182.

Mandatarius terminos sibi positos
transgredi non potest (Jenk. Cent. 53):
A mandatary cannot exceed the bounds placed
upon himself.

4 MA[?TDATARY.:‘I‘? to whom a man-
ate, charge, or commandment is given; also,
he that obtatas & benefice by mandamsus,

MANDATE.—

¢ 1. Judicial.—A judicial command,
charge, commission.

¢ 2. Bailment.—A bailment of goods,
without reward, to be carried from place
to place, or to have some act performed
about them. The person employed is
called, in the civil law, “mandant” or
“mandator,” and the person employing
“mandatarius” or “mandatary.” The
distinction between a mandate and a
deposit is, that in the latter the principal
object of the parties is the custody of the
thing; and the service and labor are
merely accessorial. In the former the
labor and service are the principal objects
of the parties, and the thing is merely
accessorial. Three things are necessary to
create a mandate: (1) that there should
exist something which should be the sub-
ject of the contract, or some act or
business to be done; (2) that it should be
done gratuitously; (3) that the parties
should voluntarily intend to enter into the
contract. A mandatary incurs three obli-
gations: (1) to do the act which is the
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ohject of the mandate, and with which he
is charged; (2) to bring to it all the care
and diligence that it requires; (8) to
render an account of his doings to the
mandator. A mandator contracts to re-
imburse a mandatary for all expenses and
charges reasonably incurred in the execu-
tion of the mandate, and also to indemnify
him for his liability on all contracts which
arise incidentally in the proper discharge
of his duty. The contract of mandate
may be dissolved either by the renuncia-
tion of the mandatary, at any time before
he has entered upon its execution, or by
his death; for, being founded in personal
confidence, it is not presumed to pass to
his representatives, unless there is some
special stipulation to that effect. But if
the mandate be partly executed, there
may, in some cases, arise & personal
obligation on the part of the representa-
tives to compel it. Story Bailm. c. iii.

¢ 3. In the canon law, a rescript of the
pope, by which he commands some ordinary
collator or precentor to put the person there
nominated in possession of the first benefice
vacant in his collation. As to their abuses, see
2 Hall. Mid. Ages 212

% 4. Royal mandates to judges for inter-
fering in private causes, constituted a branch of
the royal prerogative, which was given up by
Edward I. And the 1 W. & Mg st. 2, ¢ 2,
declared that the pretended power of suspendin
or dispensing with laws, or the execution o
laws, by regal authority, without consent of
parliament, is illegal.— Wharton.

¢ 5. A direction or request.—Thus a
check is & mandate by the drawer to his
banker to pay the amount to the trans-
feree or holder of the check. Smith v,
Union Bank, 1 Q. B. D. 83.

MANDATE, (defined). 42 Miss. 525.
(in the code). 6 La. Ann, 672; 7 Id.
207.

4 g&ANDA.TOR.—Diredm. See MANDATE,
MANDATORY.—Imperative; com-
pulsory. The mandatory part of a writ is
that part by which the person to whom it
is directed is commanded to do the act
required of him; the mandatory part of a
statute is that part which must be obeyed
or the act done is void, as distinguished
from the *“directory” part of the law, dis-
regard of which is not necessarily fatal.

MANDATORY INJUNCTION, (when may be
granted). 20 Am. Dec. 390 n., 396 n.

MANDATUM.—Sece BAILMENT, § 2.

MANDAVI BALLIVO.—I have com-
manded the bailiff. If a bailiff of a liberty
have the execution and return of a writ, the
sheriff may return that he commanded the
bailiff to execute it; and if the bailiff have not
made a return, the sheriff should return that
fact accordingly (mandavi ballive, qui nullum

it msum) ; or if he have made a return,
the sheriff should return it. 1 Chit. Arch. Prac.
(12 edit.) 628. .

MANEBENTES.—Tenants. Obsolete.—
Cowell.

Manerium dicitur & manendo, se-
cundum excellentiam, sedes magna,
fixa, et stabilis (Co. Litt. 58): A manor is
80 called from manendo, according to its excel-
ience, a seat, great, ﬁxeé, and firm.

MANGONARE.—To buy in a market.
Leg. Etheld. c. 24.

MANGONELLUS.—A warlike instru-
ment for casting stones against the walls of &
castle.—Cowell.

Mannoop, (defined). 1 Dev. & B. (N. C.)
Eq. 585.

MANTA, —Mental alienation (g. v.)
See, also, INsaNITY ; LUNACY.

ManiaA, (defined). 2 Abb, (U. 8.) 507.
MANIA A POTU.—Otherwise de-

nominated delirium tremens (q.v.), a dis-
ease induced from the intemperate use of
spirituous liquors or certain other diffusi-
ble stimulants.

MANIFEST.—In commercial naviga-
tion, a document signed by the master,
containing the names of the places where
the goods have been laden, and the places
for which they are destined, the name and
tonnage of the vessel, the name of the
master, and the place to which the vessel
belongs, a particular description of the
packages on board, marks, numbers, &c.,
the goods contained in them, and the
names of the shippers and consignees, as
far a8 known. The manifest must be
made out, dated and signed by the captain,
at places where the goods, or any part, are
taken on board.— Wharton.

MANIFEST, (in a statute). 71 N. Y. 481, 486,
Meanifesta probatione non indigent

(7 Co. 40): Things manifest do not require
proof.
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MANIFESTO.—A public declaration
made by a prince, in writing, showing his
intentions to begin a war or other enter-
prise, with the motives that induce him
to it, the reasons on which he founds his
rights and pretensions.—Eneycl. Lond.

MANIPULUS.—A handkerchief, which
the priest always had in his left hand.—Blount.

MANNER AFORESAID, (in pleading). Plowd.

MANNER AND FORM, (in articles of marriage
settlement). 1 Sim. & 8. 477,
(in an indictment). 3 Stark. Ev. 1588.
(in pleading). Gould. Pl. 318.
(in verdict of jury). 2 Serg. & R.

(Pa.) 43.

MANNER AND FORM FOLLOWING, THAT IS
TO 8AY, (in an indictment). 1 Doug. 193.

MANNER AND PROPORTION AS HE SHALL
THINK PROPER, IN 8UCH, (in a devise). 4 Call
(Va.) 477.
5‘2%(».1«1:“ FOLLOWING, (in a deed). 6 T.R.

MANNER, IN LIKE, (in a statute). 8 Nev. 15,
29; 81 Pa. St. 27, 31. .

MANNER, IN SUCH, (in a statute). 36 Conn.
44;1; 75 Pa. St. 39, b4.

ANNER, IN THE, (in an agreement). 2 Serg.

& R. (Pa.) 544. ( % &

MANNING.—A day’s work of a man.—
Cowell. A summoning to court.—Spel. Gloss.

MANNIRE.—To cite any person to appear
in court and stand in judgment there; it 1s dif-
ferent from bannire; for though both of them
are citations, this is by the adverse party, and
that is by the judge.—Du Cange.

MANNOPUS.—Goods taken in the hands
of an apprehended thief.—Cowell. See MaNU
OPERA.

MANNUS.—A horse.—Couwell.

MANOR.— Manor is derived from the Nor-
MAN-FRENCH : manoir, maners, (LATIN: manerfum, from
manere. to remain or dwell,) & dwelling or habitation,
originally applied to the mansion of the lord. (Dupin
ot 1.ab. Gloss s.v.; 2 Bl.Com. 90, n. (13); Perkins 3 670.)
It is now generally supposed that manors were not &
creation of the Norman conquest. but an adaptation
to the Norman rules of tenure of the institutions
known as viilage commuuities which ¢xisted among
the S8axons. Wms. Resal Prop. App. C.: Wms. Seis. 18;
Maine Early Inst. 6; Digby Hist. R. P, 11, 84, and the
works there referred to, especially 8tubbs.

¢ 1. Properly speaking & manor is a district
of land of which the freehold is vested in a per-
son called “the lord of the manor,” of whom
two or more persons, called “freeholders of the
manor,” holﬁther land, in respect of which
they owe him certain free services, rents or other
duties* Hence every manor must be at least as
old as the Statute of Quia Emplores (g. v.); in-
deed, immemorial existence s essential to a

manor. (Co. Copyh, § 31.) The land which is
vested in the lord is called the “demesnes” (q. v.)
and comprises (1) the land of which the lord is
seised, and which may be wholly in his own
occupation or in that of his lessees for years, but
in most manors is to a great extent in the occu-
pation of the copyhold and customary tenants
of the manor, (though copyholders are not essen-
tial to a manor; see an instance of a manor
without copvholders in Warrick n. Queen’s
College, L. R. 6 Ch.716;) and (2) the waste
lands of the manor, usually subject to the
tenants’ customary rights of common. (See
CoMMON.) A court baron for the freeholders,
and a customary court for the copyholders (if
any), are necessary incidents to every manor,
and the principal manor in a parish usually has
an advowson appendant to the demesnes. (EIt.
Copyh. 14.) There are also, in general, either
annexed or appurtenant to the manor, a variet
of franchises (q. r.) exercisable by the lord, suc{
as the right to have a court leet, the right to
waifs and strays, treasure trove, wreck, the
liberties of holding fairs and markets, of taking
tolls and the like. Accordingly, & manor
fro r is shortly defined as consisting of demesne
ands, jurisdiction in a court baron, and services
of free tenants in fee, who are liable to escheat
g. v.) and owe attendance at the court ; or more
ortly still, as consisting of demesnes and
services. Sec DEMESNE, § 4; SERVICE.

¢ 2. Manor by reputation.—If the
number of free tenants is reduced below two,
the court baron cannot be held, and the manor
ceases to exist, but may survive as a manor by
reputation, for the purpose of making a title to
franchises or for holding copyholders’ courts.

2 3. Extinguishment and suspension
of manor.—If all the demesnes are alienated,
the manor is extinguished, and becomes merely
a “lordship in ;" while a temporary sever-
ance of all the demesnes, as by a lease for years,
causes a suspension of the manor. Id. 11;
Burt. Comp. § 1026; Cruise Dig. Copyhold 2;
1 Dav. Conv. 89; Co. Litt. 5a.

$ 4. Customary manor.—If a copyhold
tenement has, by immemorial custom, been
treated by the tenant as if it were itsclf a manor,
e. g. by holding courts, granting part of it to be
heYd of himself as copyhold, &c., this forms a
customary or copyhold manor, and the tenant is
called a “customary lord,” although, as far as
regards the principal manor, he is himself
merely a copyholder of that manor, and pays
fines, &c., like the other tenunts. Co. Litt. 538 b;
Neville’s Case, 11 Co. 17.

¢ 5. “Manor” may mean the district actually
or formerly comprised in & manor in the strict
sense, althoughi ‘the land may have been
separated from it by enfranchisement. Elt
Copyh. 15; citing Delacherois v. Delacherois,
11 H. L. Cas. 62. .

3 6. In American law.—A tract of
land held of a proprietor by a fee-farm

rent in money or in kind, and descending

*Strictly speaking, the land vested in the free-
holders does not form parcel of the manor.
(Wms. 8Seis. 30.) On the contrary, it is often

said to be held of the manor, which is here per-
sonified so as to represent the lord. See ANCIENT
DEMESNE.
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to the oldest son of the proprietor, who
in New York was formerly called a “ pa-
troon.”’—Bouvier.

MANOR, (g}x:mt of ). Cl:o Eliz. 18.f) Sh
(what passes by t of ). ep.
‘Touch. 89; 14 Vin. Abr. llS.gmu P
MAxXORS, (in a statute). 9 Wheat. (U. 8.)
278.

MANORS OR OTHER ROYALTIES, (in a statute).
Wilberf. Stat. L. 183.

MANQUELLER.— A murderer,

MANRENT.—A kind of bond between
lord and vassal, by which protection was stipu-
lated on the one hand, and gdelity with personal
service on the other.

MANSE.—A house or habitation, either
with or without land.

i!d:A.NSE, or MANSUM PRESBY-
TERI.—The dwelling-house of the clergyman.
(Par. Antiq. 431.) gometimes called presby-
terium.

MANSHER.—A bastard.— Cowell.
MANSION.—The lord’s house in a manor.

MAxnsI0N, (synonymous with “dwelling-
house,” 4% houae,” [ measuuge," md % burgage ").
1 Chit. Gen. Pr. 167.

(devise of ). 2 Dowl. & Ry. 508.

MANSION-HOUSE.—A dwelling-house.
3 Inst. 64.

1 Hale P. C.

(a church is). 4 Com. Dig. 764.
(in an indictment).

MANSION-HOUSE, (defined).
9.

(Pa.) 199.

MANSION-HOUSE AND MESSUAGE, (in a stat-
ute). 4 Blackf. (Ind.) 331.

MANSION-HOUSE IN WHICH HE THEN LIVED,
(in a devise). 1 Barn. & C. 350, 356.

MANSLAUGHTER.—The crime of
unlawful homicide, without malice afore-
thought. The most frequent instances
occur (1) where death is caused accident-
ally by an unlawful act, as where A.
strikes at B. with a small stick, not intend-
ing either to kill him or to do him grievous
bodily harm, and the blow kills him; (2)
where death is caused by culpable negli-
gence, as where A., whose duty it is to put
a stage at the mouth of a colliery shaft,
omits to do so from mere negligence, in
consequence of which B. is killed; (8)
where death is caused by an act done in
the heat of passion, caused by provocation,
a8 in the case of an aggravated assault, or
& fight, or unlawful imprisonment.

3 Berg. & R.|1

MANSLAUGHTER, (defined). 10 Mich. 219;
25 Id. 406; 30 Id. 16; 74 Mo. 216; 2 Halst.
(N. J.) 243; 1 Hale P. C. 468.

. (distinguished from “murder”). &
Cush. (Mass.) 307 ; 6 Cow. (N. Y.) 51.

MANSO, or MANSUM.—A mansion,
or house.—Spel. Gloss,

MANSTEALING.—Kidnapping (¢. v.)

MANSUM CAPITALE.—The manor-
house, or lord’s court. Par. Antiq. 150.

MANSURA.—The habitation of people in
the country.— .

MANSUS.—A farm.—Seld. Hist. Tithes 62,
A house; a messuage.—Spel. Gloss.

MANTEA.—In old records, a long robe or

mantle.
MANTHEOFF.—A horse-stealer.

MANTIOULATE.—To pick pockets.—
Bailey.

MAN-TRAPS.—Engines to catch tres-

rs, now unlawful, unless set in a dwelling-

Eouse for defense between sunset and sunrise,
24 and 25 Vict. c. 100, 3 31.

MANU FORTI.—With strong hand. A
phrase used in old writs ef trespass, and in
pleading in cases of forcible entry.

MANU OPERA.—Cattle, or implements
of husbandry; also, stolen goods taken from a
thief caught in the fact.—Cowell.

MANUAL EXERCISE, (in a statute). 15 East
61.

MANUAR OCCUPATION, (in a statute). 15

East 167.

MANUALIA BENEFICIA.—
The daily distributions of meat and drink to
the canons and other membess of cathedral
churches for their present subsistence.— Cowell.

MANUALIS OBEDIENTIA.—Swomn
obedience or submission upon oath.— Cowell.

MANUCAPTIO.—A writ that lay for a
man taken on suspicion of felony, &c., who can-
not be admitted to bail by the sheriff or others
having power to let to mainprise.—F. N. B.
249.

MANUCAPTOR.—One who stands bail
for another.

MANUFACTURE.—Anything made
by art. As to a patent for a manufacture,
see PATENT.

MANUFACTURE, (defined). 2 H. Bl 468.

(loss of articles during). 2 Wheel
Am, C. L. 140, 142.
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MANUFACTURED, (in a contract to prepare
rock for masons). 6 Robt. (N. Y.) 251, 257.
(in & statute). 8 Johns. (N. Y.) 304.

MANCUFACTURED ARTICLE, (in the tariff act).
7 How (U. 8.) 785.

MANUFACTURER, (in bankrupt act). 6 Bankr.
'Ir{eg‘._‘z:iB; 18 Id. 319; 100 Mass. 183; 1 Utah

. 47.

MANUFACTURES, (what are). Fess. Pat. 367.
P o1 (in a statute). 2 H. BL 473; Fess.

at. 81.

MANUFACTURING COMPANY, (in a statute).
100 Mnss. 183, 184; 4 Lans. (N. Y.) 611,

MANUFACTURING CORPORATIONS, (in a stat-
ute). 106 Mass. 135.

MANUFACTURING ESTABLIBHMENT, (includes
what). 6 Coldw. (Tenn.) 310.

MANUFACTURING PROCEsS, (in a statute).
L. R.5Q. B. 19.

MANUFACTURING STARCH, (in an insurance
policy). 18 Il 553.

MANUMISSION. — The making of a
bondman free, which in the feudal ages was a
frequent occurrence. (See EMANCIPATION, 4 2.)
Manumission was either express or implied.
Manumission erpress was done by the lord grant-
ing to his villein a deed of enfranchisement.
Munumission unflwd was done by the lord en-
tering into an obligation with his villein to pay
him money at a certain day, or granting him an
annuity, or leasing lands to him by deed for a
term of years, or doing any other similar act
which would imply that he treated with his vil-
lein upon the footing of a freeman. (Termes de
la Ley.) Similar modes of dealing with a servus
had, 1n Roman law, the like effect of an implied
manumission; and in particular the mere cir-
cumstance of the master describing his slave in
a written document as his son (filius), had the
eftect of rendering him a freeman, although not
a son. (1 Just. %nst 11, 12.) The modes of
express manumission in Roman law .were an-
ciently three only, that is to say, by the rod
(vindictd), by the census (censu), and by will
(testamento) ; but in later times, many new and
simpler modes were introduced ( favore libertatis),
so much so that any declaration of intention to
manumit, if made in presence of a magistrate

e. g. even at a street-crossing), would suffice.—
rown.

MaANuUMIssiON, (what amounts to).

(N.J.) 4
(instrument of, how executed). Penn.
(N. J.) 10-21.

Manumittere idem est quod extra
manum vel potestatem ponere (Co.
Litt. 137): To manumit is the same as to place
beyond hand and power.

MANUNG, or MONUNG.—The dis-
trict within the jurisdiction of a reeve, appar-
ently so called from his power to exercise therein
one of his chief functions, viz., to exact (aman-
sun) all fines.—Anc. Inst. Eng.

MANUPASTUS.—A domestic; perhaps

the sawme as hlafeta.—Anc. Inst. Eng.

MANUPES.—A foot > . full and legal
measure.

Coxe

MANURABLB..—Admitting of tillage.

MAXURE, (in & covenant). 1 Man. & R. 511.
(not incorporated with the soil is per-
sonal property). 3 N. H. 484; Toll. Ex. 150;
8 Wheel. Am. C. L. 211.

(will pass by deed of the land as inci-
dent thereto). 3 N. H.503; 2 Hill (N. Y.)

142,

(outgoing tenant is not entitled to).
68 Greenl. (Me.) 222; 21 Pick. (Mass.) 367 ; 156
Wend. (N. Y.) 169.

MANUS.—(1) the hand ; (2) an oath, from
the ceremony of laying the hand on the book;
also the person taking an, oath, or compurgator;
(3) a condition of subjection into which females
might come in Roman law, either by i
(to their husband or a stranger,) or by usus or
confarreatio (to their husband). ,It became obso-
lete with the establishment of the new subjec-
tion of women that was introduced by Chripti-
anity.

M ANUSORIPT.—An unpublished
writing. See CoPYRIGHT, § 8.

ManuscrrpT, (defined). 3 Cliff (U. 8.) 537.

MANUTENENTIA.—The old writ of
maintenance. Reg. Orig. 182.

MANWYRTH.—The value or price at
:lrhich a man isu estimated, acoord:ll:g to his
egree; apparently synonymous wi
It oocurs lc)mly in the laws of Hlothhere and
Eadric.—Ane. Inst. Eng.

MANY YEARS ABSENCE, (presumption of
death). 3 Serg. & R. (Pa.) 493.

MARA.—A mers, lake, or great rond thas
cannot be drawn dry. Par. Antiq. 418 Mon.
Ang. tom. 1, p. 666.

MARAUDER.—A soldier who com-
mits a larceny or robbery in the neighbor-
hood of the camp, or while wandering
away from the army. (Merl. Répert.)—
Bouvier.

MARCATUS.—The rent of a mark by the
year anciently reserved in leases, &c.

MARCH.—In the Scotch law, a boundary
line.—Bell. Dict. :

MARCHERS, or LORD MARCH-
ERS.—Those noblemen who lived on the
marcheg of Wales m% Scotlland, who, in ltir}:)es

ast, had their laws and regal power, until they
Hero abolished by Stat. 27 Hen. VILL c. 2.

MARCHES.—The boundaries of countries
and territories; the limits between land,
Wales gnd Scotland. Also, in Scotland, the
boundaries between private properties. Co.
Litt. 106 b. .
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MARCHES, COURT OF.—An abol-
wiied tribunal in Wales, where pleas of debt or
“damnages, not above the value of £50, were tried
and determiwed. Cro. Car. 384.

MAROHET. —Norman-FreEncr: marche
(Britt. 97b; this author ale> calls it ** redemption of
blood,” or * redemption of flesh and blood,” 78a; ace
8pel. (iloss. s v, Grimm, D, R. A. 883), marehetle (Loys,
lnﬁ:.n(éonn Gloes ), from Latin, mercafus, a buying and
eelling.

A fine which some tenants had to pay to their
lord for liberty to give away their daughters in
marri According to the old writers, no free
man could be liable to pay such a fine, but only
villeins ( Bract. 208 b, 26 a), and therefore it could
ot be claimed by custom against all the tenants
of a manor. (Litt. § 209.) But in later times a
free man could take lands to hold by the service
of marchet, if he liked to do so. (/d. § 194.)
“The tenure by marchet seems to have been long
-obsolete.

MARCHIONESS.—A dignity in a woman
answerable to that of marquis in a man, con-
ferred either by creation, or by marriage with a
marquis.— Wharton.

MARE.—The sea.

2 Car. & P. 351.

MARE, (includes “ horse”).
2 W. BL

(not included in “cattle”).
721; 2 East P, C. 1074.

MARE CLAUSUM.—The sea closed, or
close. The title of a famous work by Selden,
intended as an answer to the Mare Liberum of
Grotius.

MARE LIBERUM.—The sea free. The
title of a famous treatise by Grotius, written to
show that all nations have an equal right to use
the sea.

MARES, COLTS Anb HORSES, (in a statute). 1
Leach C. C. 83.

MARESCHALL, or MARESHAL.—
A marshal. .

MARETTUM. — Marshy ground over-
flowed by the sea or great rivers. Co. Litt. 5.

Marorx, (applied to price of defined).
3 Abb. (N. Y.) Pr. . 8. 286; 49 Barb. (N. Y.)
462, 465.

MARGIN OF THE STREAM, (in a deed). 6
Cow. (N. Y.) 518, 547

MARGINAL NOTE.—An abstract
of a reported case, & summary of the facts,
or brief statement of the principle decided
which is prefixed to the report of the case,
eometimes ia the margin, is spoken of hy
this name. The marginal notes which
appenr in the statute books have not the
authority of the legislature, and cannot
alter the interpretation of the text. See
Marriage v. Grent Eastern Ry. Co., 9 H. L.
Cas. 32, and 31 L. J. Ex. 78.

MarGrNg, (in & statute). 53 Ind. 576.

MARINARIORUM CAPITANHUS.
zAn admiral or warden of the ports.— Par
niig.

MARINARIUS.—A mariner cr seaman.—
Par. Antig.

MARINE.—Belonging or relating to
the sea. A general name for the navy of
& kingdom or state; as also the whole
economy of naval affairs, or whatever re-
spects the building, rigging, arming, equip-
ping, navigating and fighting ships. It
comprehends also the government of naval
armaments, and the state of all the per-
sons employed therein, whether civil or
military. Also, one of the marines. See
MARINES.

MARINH CONTRACOCT.—A contract
which has relation to business to be done
at sea, or to matters particularly connected
with commerce, and over which a court
of admiralty commonly has jurisdiction
concurrent with that of the common law
courts.

MARINE OORPS.—The aggregate
body of the marines (g. v.)

MARINE OCOURT IN THE CITY
OF NEW YORK.—A local court orig-
inally erected for the determination of
controversies between seamen, but now a
court of record, possessing general juris-
diction of controversies involving not more
than $2000, and special jurisdiction of civil
actions for injuries to person or character,
without regard to the amount of damages
claimed.

MARINE INBURA.N OH.—See In-
SBURANCE, § 3. .

MARINE INTERHEST.—See MARI-
TIME INTEREST.

MARINE LEAGUE.—A measure of
distance on the sea, equal to one-twentieth
part of a degree of latitude. See LEAGUE.

MARINE RISK.—The perils neces-
sarily incident to navigation.

MARINE SOCIETY.—A charitable in-
stitution for the purpose of apprenticing boys to
the naval service, &c., incorporated by 12 Geo.
III. c. 67. ’
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MARINER.—One engaged in navigat-
ing vessels upon the sea. See SEAMEN;
SHIPPING ARTICLES.

MARINER, (defined). 4 Sawy. (U. 8.) 105.
(includes whom). 4 Bradf. (N. Y.}
154; 8 Month. L. Rep. N. s. 672,

: (a mate is). 1 Pet. (U. 8.) Adm. 246.
(2 pilot is). 2 Wils. 264.
(a purser is). 80 N. Y. 71, 80.
——— (in act of 1837). 7 How. (N. Y.) Pr.

89.
(in a statute). 4 Mass. 239, 670; 14
Id. 394; 17 Id. 49; 2 Pick. (Mass.) 597; 8
Johus. (N. Y.) 167 ; 1 Tuck. (N. Y.) 44,
MARINERS AND SEAMEN OF THE UNITED
StaTEs, (in 2 Stat. at L. 203). 3 Sumn. (U. 8.)
115.

MARINHES.—A military force drilled
as infantry, whose especial province is to
serve on board ships of war when in com-
mission. The force was first established in
England about the middle of the last
century.

Maris et foeminss conjunctio est de
Jure naturse (7 Co.13): The connection of
male and female is by the law of nature.

MARISCHATL.—An officer in Scotland,
who, with the lord high constable, possessed a
supreme itinerant juriediction in all crimes com-
* mitted within a certain space of the court,
wherever it might happen to be.— Wharton.

MARISOUS.—A marshy or fenny ground.
—Domesd. ; Co. Litt. a.

MARITAGIO AMISSO PER DE-
FALTAM.—An obsolete writ for the tenant
in frank-marriage to recover lands, &c., of which
he was deforced.

MARITAGIUM.—The portion which is
given with a daughter in marriage. Also, the

wer which the lord or guardian in chivalry
had of disposing of his infant ward in matn-
mony.—Spel. Gloss. See 1 Reeves (Finlason’s
edit.) 171,

Maritagium est aut liberum aut
servitio obligatum; liberum marita-
gium dicitur ubi donator vult quod
terra sic data quieta sit et libera ab
omni seculari servitio (Co. Litt. 21): A
marriage portion is either free or bound to ser-
vice; it 18 called frank-marriage when the
giver wills that land thus given be exempt from
all secular service,

MARITAGIUM HABERE.—To have

the {ree disposal of an heiress in marriage.

MARITAL.—Pertaining to a husband;
incident to a husband.

MARITAL COERCION.—Coercion
of the wife by the husband. Thus, if a

married woman commit an offense othar
than homicide, treason, or other heinous
crime, by compulsion or coercion of her
husband, he, not she, is deemed in law the
guilty; and in many cases his presence at
the time of the commission of the offense
by the wife being proved, marital coercion
will be presumed. ’

MARITAL PORTION.—That part
of a deceased husband’s estate to which,
according to the law of Louisiana, the
widow is entitled.

MARITAL RIGHTS8.—The rights of
a husband. The expression is chiefly used
to denote the right of a husband to property
which his wife was entitled to during the
treaty of marriage. If, after the engage-
ment to marry, she makes a voluntary
conveyance of any part of that property
without notice to the intended husband,
it is considered a fraud on his marital
rights, and therefore liable to be set aside,
although he may not have known that
she was entitled to the property. Snell
Eq. 819; Wms. Pers. Prop. 446. See Jus
MARTITI.

MARITATED.—Having 2 husband.

MARITIMA ANGLIZ. —The profits
and emolument arising to the crown from the
sea, which mcientrl‘{qwas collected by sheriffs;
but it was afterwal ted to the lord high
admiral. Par. 8 Hen. IIL m. 4.

MARITIMA INOREMENTA.—Mari-
time increases, 1. ¢. lands gained from the sea.
See ALLUVION. .

MARITIME CAUSE.—A cause of
action originating on the high seas, or
growing out of a maritime contract. 1
Kent Com. 367 et seq.

MARITIME CONTRAOT. — Ses
MARINE CONTRACT.

MARITIME CONTRACT, (what is). 2 Gall. (U.

S.) 398.

) (what is not). 23 Ohio St. 565.

MARITIME EMPLOYMENT, (what is mot). 7
Pet. (U. S.) 342.

MARITIME INTEREST.—The in-
terest payable on hypothecations and bot-
tomry and respondentia bonds is so called ;
and, on account of the extraordinary risk
attaching to such loans, the rate of interest

is usually very high, and there was never

any restriction upon its amount. (Sm
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Merc. Law (8 edit.) 410.) The phrase is
sometimes applied loosely 1o the interest
payable by ordinary agreement wupon
money advanced to be hazarded in a com-
mercial speculation.—Brown. See Bor-|V
TOMRY ; RESPONDENTIA.

MARITIME JURISDICTION, (what is). 6 Am.
L. J. 557,

MARITIME LAW.—The law re-
lating to harbors, ships and seamen. An
important branch of the commercial law
of marjtime nations; divided into & variety
of departments, such as those about har-
bors, property of ships, duties and rights
of masters and deamen, contracts of af-
freightment, average, salvage, &c. No
system or code of maritime law has ever
been issued by authority in America or
Great Britain. The laws and practices that
now obtain in these countries have been
founded on the practice of merchants, the
principles of the civil law, the laws of
Oleron and Wisby, the works of juriscon-
sults, the judicial decisions of our own and
foreign countries, &c. Though still sus-
ceptible of- amendment, the present sys-
tems correspond more nearly than any
others of maritime law with those univers-
ally recognized principles of justice and
general convenience on which merchants
and navigators should act. See ApmMiIR-
ALTY ; AFFREIGHTMENT; BILL OF LADING;
CHARTER-PARTY; INsURANCE, § 8; LIEN,
§ 6; MercHANT SHIPPING; UNDERWRITER.

MARITIMH LIEN.—A lien attach-
ing to ship and freight for damage occa-
sioned by ship, and which lien affords the
ground of an action #n rem in the Court of
Admiralty; this lien does not attach to
the cargo. The lien attaches as from the
date of the damage occurring, and has
precedence accordingly over all subse-
quent liens and rights arising ez contractu,
excepting, sembls, subsequent bottomry

.bonds. The liability of the owners of the
ship is limited by the amount of the secur-
ity, 4. e. the ship and freight, but as regards
the costs of the proceedings, the owners
are personally liable. Kay Sh.& 8. 917-919.
8ee LIEN, § 6.

MARITIME LOAN.—Ses BoTTOMRY;
H yPoTHECATION ; MARITIME INTEREST; RE-
SPONDENTIA.

MARITIME NATURE, (i m constitution of United
States). 1U.8.L.J.38

MARITIME STATE.—This consists of
the officers and mariners of the British navy,

who are governed by express and permanent
laws, or the articles of the navy, established by
act of parliament.

MARK.—(1) A token; an impression;
a proof; an evidence; license of reprisals;
also, formerly, a coin of the value of 13s. 4d.
(2) In commerce and manufacture, a cer-
tain character struck or impressed on
various kinds of commodities, either to
show the place where they were made
and the person who made them, or to
witness that they have been viewed and
examined by the officers charged with the
inspection of manufactures, or to show
that the duties imposed thereon have
been paid. It is also used to indicate the
price of a commodity. If one use the
mark of another, to do him damage, an
action on the case will lie, and an injunc-
tion may be obtained in Chancery. (2
Cro. 471. See TrapE Mark.) (3) Those
who are unable to write sign a cross, for
their mark, when they execute any docu-
ment. 1 Steph. Com. (7 edit.) 493. See
MARKSMAN.

MAREK, (of a manufacturer). 1 Nev. & M

——— (instrument executed by). 12 Pet.
(U. 8.) 151; 1 Moo. & M. 518.
(of a witness to & wlll) 5 Johnms. (N.

Y.) 144; 7 Halst. (N. J.) 70; 8 Ves. 185, 504;
5 Wheel. Am. C. L. 220; 8 Id. 897.

(in a statute). 7 Halst. (N J.) 159,
165.

MARK DISTINCTLY, (in a statute). 78 Pa. St.

166, 171.
MARKED, (of a tree). 5 Wheat. (U. 8.) 368.
—A

MARKEPENNY. penny anciently
paid at the town of Maldon by those who had
gutters laid or made out of their houses into the
streets. 15 Edw. L

MAREKHT.—A place set apart for the
public sale and purchase of commodities.
The right to hold a market, including the
right to charge tolls for its use by persons
selling goods therein, and the right to pre-
vent others from setting up a new market
80 near as to diminish the custom of the
old one, is a franchise (g. v.) 1 Steph.
Com. 662 et seq.; see Mayor of Penryn v
Best, 3 Ex. D. 292.

MagBkET, (defined). 21 Barb. (N. Y.) 294,
296; 70 N. ‘c. 14, 18; 1 Wyom. T. 397.
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MAREKET GELD.—The toll of a market.

MARKET OVERT.— '

# 1. Open market. In English law, market
overt, in ordinary market towns, is only held
on the special days provided for particular
towns, by charter or prescription, but in’ the
city of London every day, except Sunday, is
market day. The market place, or spot of
ground set apart by custom for the sale of

, particular goods, is also in ordinary towns the

i only market overt, but in the city of London

| every shop in which gobds are exposed publicly
for sale is market overt, though only for such
things as the owner professes to trade in. (2
8teph. Com. 73.) That part of London not
within the city does not seem to have the
privilege of market overt. (Wms. Pers. Prop.
461.) The law of market overt has never been
adopted in the United States.

¢ 2. Bale in market overt.—The doc-
trine of market overt is that all sales of goods

tmade therein are not only binding on the
parties, but also on all other persons: so that if
. stolen goods are sold in market overt, the pur-
! chaser, if acting in good faith, acquires a valid
title to them against the tl‘fle owner, unless the
latter has prosecuted the thief to conviction, in
which case the goods revest in the true owner,
and the buyer is left to obtain compensation out
of any money which may have been taken from
the thief on his apprehension. Stat. 30 and 31
Viet. c. 35,8 9. As to negotiable instruments
" and other valuable securities, see Stat. 24 and
. 25 Viet. c. 96, ¢ 100;" Wims. Pers. Prop. 462.

2 3. The doctrine of market overt does not
apply to goods belonging to the crown, and in
the case of horses it is subject to statutory restric-
tions. 2-Steph. Com. 73 et seq. 'See HorsE.

MARKET PLACE, (defined). 70 N. C. 14, 18.
(what is). 49 Ga. 476.
(in market act). L. R. 6 H. L. 303.

MARKET PRICB.—See VALUE.
MARKET PRICE, (defined). 2 Wash. (U. 8.)

493.
(what is). Chip. Cont. 33.
(of an annuity). 2 Bro. Ch. 179 n.
MARKET, TO, (synonymous with “to sell”),
20 Barb. (N. Y.) 37.

.

MARKET TOWNS.—Those towns which
are entitled to hold®markets. 1 Steph. Com.
(7 edit.) 130.

MARKET VALUE, (defimed). 69 N. Y. 448.
(what is). 99 Mass. 345.
——— (in a statute), 4 Cliff. (U. 8.) 96.

MARKETABLE.—Such things as
may be sold; those for which a buyer may
be found.

MARKETABLE TITLE, (what is). 6 Taunt.
263.

MARKETZELD.—See MARKET GELD.

MARKSMAN.—Where a person who
cannot write is desirous of subscribing hie
name to a document, another person writes
it for him, and he identifies it as his signa-
ture by inscribing over it, or near it, a
mark, usually & cross. He is hence called
& “‘marksman.” It seems that if there is
any peculiarity about the mark, evidence
ex visw scriptionis is admissible to prove it
as the handwriting of the marksman, but
not otherwise. Best Ev. 329. See Haxp-
WRITING.

MARLEBRIDGE, STATUTE OF.—
The Stat. 52 Hen. IUI. A. p. 1267, enacted at

Marlebri now said to be Marlborough. See
Barr Ob. Stat. 60; 2 Reeves vii. 62; and Hale
C. L. n. (b).

MARQUBE.—S¢e¢ LETTERS OF MARQUE.

MARQUE, LETTERS OF, (ships sailing under,
distinguished from ° privateers”). 13 Mass,
127.

UIS, or MARQUESS.—One of
:ihek second order of nobility ; next in order to a
uke.

MARQUISATH.—The seigniory of »
marquis.

MARRIAGE.—

2 1. Marringe is the voluntary union for
life of one man and one woman to the
exclusion of all others, for the purpose of
living together and procreating children,
entered into in accordance with the rules
as to the consanguinity (g.v.) or affinity
(g- v.) of the parties, and their capacity to
enter into and perform the duties of mat-
rimony, prevailing in the place of domicile
of the parties, and in accordance with the
rites or formalities required by the law of
the place where the marriage takes place.
(Britt. 248b; Macq. Husb. & W. 1;
Browne Div. 53; 2 Steph. Com. 238;
Phillim. Ecc. L. 705; Hyde v. Hyde, L. R.
1 P. & D. 130.) A marriage must not
contravene the fundamental principles of
Christianity, and hence a polygamous
marriage, although valid according to the *
lex loci, i8 no marriage according to our
law. Browne Div. 53.

3 2. It is sometimes said that marriage
is a contract, but this is an incomplete
designation ;- it is true the agreement of
the parties is essential to a valid marriage
(see AGREEMENT, ¢ 1); but when it has.
been solemnized, marriage is not only a



MARRIAGE.

(197)

MARRIAGE.

contract, but also a personal relation of a
very special kind, (Hyde ». Hyde, L. R. 1
P. & D. 133; Sottomayer v. De Barros, 6
P. D. 101,) somewhat resembling a natural
relationship.

¢ 3. Effect on property.—Marriage
affects the property as well as the person.
(See Wats. Comp. Eq. 316 et seq.) For
many purposes the husband and wife are
one person in law, and hence the husband
cannot, at common law, give or grant
property to his wife inter vivas (Litt. § 168),
though he can under the Statute of Uses,
(Wms. Real Prop. 218; and without the
aid of that statute, under the provisions
of most of the recent married women’s
acts passed in many of the States;) and a
grant of land to the husband and wife by
a third person, gives them an estate by
entireties (¢q.v.) The general rule, at com-
mon law, is, that the husband becomes by
the marriage entitled absolutely to all the
choses in possession belonging to his wife
in her own right (see REDUCTION INTO PoOs-
sFssioN), and to the whole of the rents and
profits of her land during the continuance
of the coverture, (Macq. Husb. & W. 17;
‘Wms. Real. Prop. 214; he may also grant
leases for twenty-one years of any land of
which she is seized in fee under the Eng-
lish Settled Estates Act, 1877,4 46 ; see SET-
TLED EsTATES Act,) and to her chattels real
if he survives her (see SUrRVIVORsHP); but
this rule has had many exceptions en-
grafted on it; first, by the doctrines of
equity, which allow a wife to hold separate
estate (. v.) and, secondly, by the Married
‘Women’s Property Acts (g.v.) Moreover,
these rights of the husband do not extend
to property held by the wife in auter droit,
e. g. as executrix.

¢ 4. Another rule is, that if the husband
survives the wife he has (in certain cases)
an interest in her lands and tenements
during his life (see CurTESY), and vice versd
if she survives him (see DoweR); but these
interests are not now of frequent occur-
rence in England, other provisions being
generally made by a settlement executed
on the marriage. Wms. Real Prop. 220.
See SETTLEMENT.

¢ 5. Husband’s liability for debts.—
. Onthe other hand, a husband was formerly
liable for all the debts and liabilities of his

wife contracted before the marriage, but
this rule has been aliered by statute, both
in England and in most, if not all, of the
States, so that the husband shall be liable
(if at all) for his wife’s debts and liabilities
to the extent of the property belonging to
the wife which he shall have acquired by
the marriage, or which he might have
acquired (Wms, Pers. Prop 443), and in
some jurisdictions the rule ig swept away
altogether. See AsskTs, ¢ 1.

34 6. A wife is not criminally liable for
an offense committed by her under tho
coercion of her husband, except in the
case of treason or murder, and other
heinous crimes. Rosc. Cr. Ev. 900. See
MarITAL COERCION.

¢ 7. Marriage of ward by tenure.—
Marriage formerly signified not only the union
of man and wife, but also the right of a gnardian
by tenure to bestow his ward in marriage, “ which
the law gave to the lord, not for his benefit onely,
but that he should match him [the ward] vertu-
ously and in a good family without disparage-
ment.” (Co. Litt. 76a.) If an infant tcnant by
knight’s service refused such a marriage, the
lonf was entitled to the value of the marriage,
1. e. to the amount which he would have received
for giving his ward in marriage (Litt. ¢ 110),
but a guardian in socage could muke no profic
by the marrizge of his ward. [d. § 123. See
Broamy; DisPARAGEMENT; Drvorce; Hus-
BAND AND WIFE; Marirar RieHTS; NECES-
SARIES; SETTLEMENT ; SURVIVORSHIP.

MARRIAGE ACTS.—
¢ 1. Marriage by banns or license.—
The principal English Marriage Acts are the
Stats. 4 Geo. IV. c. 76, and 6 and 7 Will. 1V. c.
85. The former act provides for the publication
of banns on three successive Sundays before the
celebration of a marriage, unless it takes place
by ecclesiastical license, (see L1CENSE, § 4,) and
uires that it shall be solemnized by a person
moly orders and before two credible witnesses
at least. It also provides for the case of one of
the parties being under age, and for the consent
of his or her parent or guardian being given,
In certath cases marringes not solemnized in
accordance with the provisions of the act are
made void, and where a marriage is solemnized
between persons, one of whom is under age, by
means of the false oath or fraudulent procure-
ment of one of the parties, the person so offend-
ing is liable to forfeit all property which would
otherwise accrue to him or her from the mar-

. Marriage b istrar's certifl

2. e by regis '8 ce! -
caéte.—'l‘he Stat. 6 and 7 Will. IV. ¢ 85
(amended by Stats. 7 Will. IV, and 1 Vict. c.
22; 3 and 4 Vict. ¢. 72; 19 and 20 Viet. c. 119,
and 23 Vict. ¢. 18,) introduced two new modes
of celebrating marriages, by a certificate of the
superintendent registrar of marriages with or
without license. To obtain the certificate with-
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out license, public notice of the intended mar-
riage must given for twenty-one days; the
certificate with license only requires one day’s
uotice. Under a registrar’s certificate, marriages
may be solemni in any religious building
registered for the purpose (except that under a
certiffate with license a marriage may not be
solemnized in a church or chapel of the Church
of England), or it may be solemnized at the reg-
istrar’s office. Browne Div. 55 et seq.; 2 Steph.
Com. 246.

¢ 3. Foreign and colonial marriages.
—Stats. 4 Geo. I1V.c. 91, and 12 and 13 Vict.
c. 68, provide for the marriage of British sub-
jects abroad; and 28 and 29 Vict. c. 64, make
colonial marriages valid everywhere, subject to
certain restrictions. See DOMICILE, ¢ 2.

¢ 4. Royal marriages.—Under Stat. 12
Geo. IIIL c. 11, no descendant of King George
IL other than tlre issue of princesses married
into foreign families, may, except in certain
cases, contract matrimony without the previous
consent of the sovereign. 2 Steph. Com. 454.

MARRIAGE, (defined). 58 Ala. 190; 19 Ind.
53; 4 How. (N. Y.) Pr. 107.
(what constitutes). 10 East 290; 49
Miss, 357; 26 Barb. (N. Y.) 177; 4 Bradf. (N.
Y.) 28; 1 Hill (N. Y.) 270; 4 Johns. (N. Y.)
52; 4 N. Y. 230; 15 Id. 345; 23 Id.90; 8 Paige
(N. Y.) 574; 7 Wend. (N. Y.) 47, 50.

~———— (has two senses). 6 P. D. 47,

——— (what requisite to the validity of). 7
Mass. 48; 1 Hill (N. Y.) 270; Co. Litt. 79b;
1 Hagg. Cons. 216; 13 Mees. & W. 261. .
(contracts in restraint of, void). South.
(N. J.) 766 ; Reeve Dom. Rel. 220.
(from what may be inferred). 4
Johns. (N. Y.) 62.
(what is evidence of). 1 Mass. 242;
4 Halst. (N. J.) 45.

in a statute). 9 H. L. Cas. 193.
nullity of, by reason of insanity)., 1

Hagg. Cons. 414.
(when annulled for fraud). 5 Paige
(N.Y.) 43.
(valid in State where made, valid
everywhere). 16 Mass. 157.
(conditions against, are unlawful). 1
Atk. 361, 365.
(unqualified restrictions on, are void).
§ Mass. 181.

——— (a partial restraint of, is illegal). 9

East 170.

(what is a contract in restraint of).
10 East 22( I - ) f)
action lies upon a romise of ).
10 Ves. 429. P P
(devise to be paid on the day of her).

1 Eq. Cas. Abr. 112.

MARRIAGE ARTICLES.—The
heads or jottings of the provisions to be
embodied in & marriage settlement; and
they usually specify the several fortunes
of the respective marrying parties which
are to be brought into settlement. They
should invariably be in writing and signed
by the parties, in order to satisfy the

Statute of Frauds. In case of any vari-
ance between the settlement and the
articles, the settlement will usually be
rectified in nocordance with the articles,
unless it can be inferred from all the
circumstances that the settlement wae
intended to express a new agreement of
the parties. (Snell Eq. (5 edit.) 441-2.)—
Brown.

MARRIAGE ARTIULib, (with female infant,
invakid). 8 Wend. (N. Y.) 2ti7.

—MARRIAGE, BREACH OF
PROMISE OF.—See BreacH, { 4.

MARRIAGE, BREACH OF PROMISE OF, (in an
action for an ex%rws promise need not be
proved). 2 Stark. Ev. 942 n.

MARRIAGHEH-BROKAGE.—A mar-
riage-brokage contract is an undertaking
for reward to procure a marriage between
two persons. Such a contract is void.
Chit. Cont. 618. See PoLicy.

MARRIAGE CONSIDERATION.
—The highest consideration recognized by
law. A marriage consideration, in a set
tlement made prior to marriage, or i
pursuance of articles entered into before
marriage, runs through the whole settle-
ment, as far as it relates to the husband
and wife and issue, and protects them.

. MARRIAGE CONTRACT, (what is). 4 Ind. 464.
MARRIAGE, IN CASE A. SHOULD DIE BEFORE,
(in a will). 8 Petersd. Abr. 227.
MARRIAGE, LIMITATION IN RESTRAINT OF,
(what is). 6 Mass. 169.

MARRIAGE PORTION.—The por-

tion of one given in marriage.

MARRIAGE SETTLEMENT.—An
arrangement made before marriage, and
in consideration of it (the highest consid-
eration known to the law), whereby a
jointure is secured to the wife, and por-
tiona to children, in the event of the hus-
band’s death. If made ®fter marriage, it
will, as a general rule, be fraudulent and
void against all persons who are cred-
itors of the husband at the time of the
gettlement, unless such settlement contain
a provision for debts, or is made in pur-
suance of articles made before marriage,
or unless it be against a single debt, or the
debt be secured by mortgage, in which
case it would not affect the settlement,
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for to do that it seems the party must
be insolvent at the time. These settle-
ments are of less importance in England
than formerly owing to the operation of
recent married women'’s acts, and are rare
in the United States‘for the same reason.

MARRIAGE WITH CONSENT OF THE MOTHER,
(in a will). Com. 748; 2 Vern. 223.

MARRIED, (in act of congress), 7 Wall
(U. 8.) 496.

MARRIED MAN, (who is). 1 Oreg. 153.

MARRIED, WITHOUT BEING, (in a will). 7
Vea. 453, 458.

MARRIED WOMEN’S PROP-
ERTY ACTS.— )

{ 1. In English law.—The Statutes 33 and
34 Vict. c. 93, and 37 and 38 Vict. c. 50. They
provide, in effect, that (1) the earnings of a
married woman derived from her own exertions;
(2) personal property coming to her during
marriage, either (a) under an intestacy, or (b)
ander any deed or wil] (not exceeding in the
latter case £200); and (3) the rents and profits
of real estate descending upon her during
marriage, shall belong to her, to her separate
use; but in the case of property coming under
(2) and (3) the rule only applies to women
married after 9th Au; 1870. Provision is
also made for the registration of shares, stock,
&c., in the name of & married woman s0 as to
make them her separate property, and for
actions being brought in her own name in
respect of her separate property, (Griffith’s
Married Women’s Property Act; /n re Voss,
13 Ch. D. 504;) and as to the liability of her
husband for her debts, &c., as to which see
MARRIAGE, § 5; see also SEPARATE ESTATE;
SEPARATE Use

#2.In Americanlaw.—Statutes framed
to protect the property rights of married
women have been enacted, generally,
throughout the United States; the first
notable one being the New York Act of
1848, (Laws 1848, ch. 200,) followed in that
State in 1860 and 1862 by further enact-
ments having the same aim in view.
(Laws 1860, ch. 90; Laws 1862, ch. 172.)
These statutes have been very extensively
copied and used as bases for similar laws
in other States, more especially in those in
which the commgon law doctrine of the
merger of the wife’s entity in that of the
husband, has been found to be incom-
patible with the present condition of
society. Many of these statutes, especially
those of New York, are more advanced
than the English Acts, 4. e. they confer

more rights, and abolish more wrongs b

upon married women than parliament
has yet seen fit t¢ do. Sowme States, how-

ever, among them New Jersey, cannot be
said to have passed ,the English limit, or
even to have reached it. A general review
of these statutes being beyond the scope
of this work, the reader is referred fpo the
statute hooks of the several States.

MARROW .—The author of a famous
book, written in the reign of Henry VII,
and said to be still in manuscript, on the
office of a justice of the peace—a work
which has been quoted by later writers,
such as Fitzherbert and Lambard, with
great commendation, and seems to have
been followed by them on the snbjéct. 4
Reeves Hist. Eng. Law c. xxvii., 186.

MARRY, (devise to a wife if she Jdves not).
3 Lev. 125.
¥ (in bigamy act). Wilberf. Sat. L.

MARRY B., CONSENT 70, (in a devisv). 4
Mod. 67, 69.

MARRY, IF 8HE, (in a devise). 1 Mod. £72;
1 Wils. 135.

MARRY INTO THE FAMILIES OF A.OR B, (in
a will). 1 Bro. Ch. 55.

MARRY, SHOULD SHE, DURING THE L'VE-
TIME OF HER MOTHER, (in a will). Pr. Ch.
348.

MARRY WITH CONSENT OF A, (in a will). 1
Mod. 300, 302; 1 Sim. & 8. 165, 304; 1 Wils.
159. ’

MARRY WITH CONSENT AND APPROBATION
OF A, (in a will). Amb. 256, 259.

MARRY WITH CONSENT OF HER FATHER
AND MOTHER, (in a devise). 9 Mod. 210, 211.

MARRY WITH CONSENT OF THEIR MOTHER,
(in a will). Cas. t. Talb. 212,

MARRY WITHOUT A COMPETENT PORTION,
(in & devise). 1 W. BL. 630.

MARRY WITHOUT CONSENT OF“A., (in a will).
2 Atk. 616, 620; 3 Id. 330, 334, 364, 368; 1
Mod. 86; 3 Id. 32; 1 P. Wmas. 284; 2 Id. 547,
626, 628 ; Pr. Ch. 227, 562; 1 Vern. 20, 412; 2
Id. 333, 572, 580; 3 Ves.89; 10 Id. 230; 19 Id.
14; 1 Wils. 59; 1 Id. 130.

MARRY WITHOUT MOTHER'S CONSENT, (in 8
will). 2 Vern. 357.

MARRYING, (a devise on condition of not, is
void). Love. Wills 171, .

MARSHAL.—

¢ 1. In American law.—A federal of-
ficer whose duty it is to execute the pro-
cess of the courts of the United States.
His functions within his particular district
are very similar to those of a sheriff. See
U. 8. Rev. Stat. ¢} 776-783, 943, 944.

¢ 2. In English law—Judge's mar-
shal.—In the practice of the Queen’s Bench
ivision of the High Court, a marshal is an
officer who attends each judge on circuit. He is
the personal officer of the judge, as an aide-de-
camp is of a general, and he performs the duties
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of aecretar{. He is not a permanent officer,
neither is he continuously employed. He has
to swear the grand jury, and to make an abstract
or note for the judge of the nature of the actions
tried before him. Second Report of Legal Dep.
Comm. (1874) 21.

¢ 8. Admiralty marshal.—The mar-
shal of the Probate, Divorce and Admiralty
Division in admiralty matters is entrusted
with the following duties: Execution of
all warrants issued by the court; appraise-
ment and sale of condemned ships and
. cargoes; removal of ships, sub judice, from
port to port on removal being ordered;
receipt and subsequent payment into court
of all money arising out of execution of
process; ascertaining the sufficiency or
otherwise of bail, and the custody of em-
bargoed ships. Second Report of Legal
Dep. Comm. (1874) 89. See AcrioN, § 12
et seq., and the titles there referred to.
MARSHAL, OF THE QUEEN'S
BENOCH.—An officer who had the custody of
the queen’s bench prison. The 6 and 6 Vict. c.
22 abolished this office, and substituted an officer
called keeper of the queen’s prison.
MARSHALING.—
¢ 1. The act of arranging or of putting
into proper order. In the distribution of
assets, marshaling takes place where there
are two claimants, A. and B., and two
funds, X. and Y., both of which are avail-
able to satisfy A.s claim, but only Y. is
available for that of B, and A. is com-
pelled to have recourse to the X. fund in
order that the Y. fund may be left for B.
Or, what is the same thing, if A. has been
paid out of the Y. fund, B. is allowed to
have recourse to the X. fund, against
which he had originally no claim. (Wats.
Comp. Eq. 86; 2 White & T. Lead. Cas.
66; Snell Eq. 231.) Thus, if a legacy is
given to A. charged on real estate, and
another not so charged is given to B, the
personal estate not being sufficient to pay
both, A. will be compelled to satisfy his
legacy wholly or partially out of the real
estate, so that B.'s legacy may be paid in
full out of the personalty. Bligh v. Earl
of Darnley, 2 P. Wmas. 619.
¢ 2. Charitjes.—A testator is said to
“marshal his own assets” in favor of a
charity when he directs a legacy to a char-
ity to be paid out of his pure personal
estate, for the law does not marshal assets
in favor of charities, and, therefore, with-

out such a direction, the legacy woukk
abate in the proportion of the impure to
the pure personalty. Robinson v. Geldert,
8 Macn. & G. 735; Wats. Comp. Eq. 55.
See ABATEMENT, § 4; MORTMAIN.

¢ 3. Mortgages.—The doctrine of mar-
shaling also applies to mortgages. Thus,
if the owner of two estates mortgages
them both to one person, A., and then one
of them to another, B., without B. having
notice of A.s mortgage, B. may insist
that A.’s debt shall be satisfied out of the
other estate (the one not mortgaged to B.)
so far a8 it will extend. 2 Fish. Mort. 704.

MARSHALING OF ASSETS.—See
MARSHALING, ¢¢ 1, 2. .

MARSHALING OF SECURI-
TIES.—See MARSHALING, § 3.

MARSHATLSEA.—The Court of the Mar-
shalsea had jurisdiction in actions of debt or
torts, the cause of which arose within the verge
of the ro6al court. It was abolished by Stat. 12
and 13 Vict. c. 101. 4 Steph. Com. 317 n. (d).

MARSHALSHA PRISON.—This
rison, which was also styled the “ Prison of the
arshalsea of Her Majesty’s Household,” was a
prison for debtors, and for persons charged with
contempt of the Queen’s Court of the Marshalsea ;
the Court of the Queen’s Palace of Westminster,
commonly called the “Palace Court,” and the
High Court of Admiralty; and also for Admi-
ralty prisoners under sentence of courts martial.
By 5 Vict. c. 22, this prison and the Fleet and
the Queen’s Bench prisons were consolidated
into one prison, called the “ Queen’s Prison.” (5
Vict. ¢, 22; 6 Jur. 254.)— Brown,

MART.—A place of public traffic or
sale.

MARTIAL LAW.—The law which
is properly designated ‘ martial law,” con-
gists of no settled code; but of the wili
and pleasure of the sovereign or military
power of the State; for in the time of war,
on account of the great necessity there is
for guarding against dangers that often
arise, and which require immediate atten-
tion, the military power is necessarily
absolute. Nevertheless, martial law, in
that sense, does not exist in time of peace
(Grant v. Gould, 2 H. Bl 69, 100); and the
law of courts martial, sometimes called
military and naval law, is to be distin-
guished from it, as that law which governs
soldiers and sailors as such, in times of
peace, and for the due administration of

’




MARTIAL.

(801)

MASTER.

which there are special courts military or

courts naval provided. Yet so jealous of
these jurisdictions was the common law
of England that they had continuance for
one year only, being annually reconstituted
by the Mutiny and Marine Mutiny Acts,
which were passed at the beginning of
each sesgsion of parliament; and in the
Army Discipline Act Commencement Act,
1879, (42 and 43 Vict. ¢. 32,) for putting in
force the Army Discipline Act, 1879, (42
and 43 Vict. c. 33,) the like constitutional
principle is preserved, a short commence-
ment act being rendered necessary in
every year. 42 and 43 Vict. c. 83, § 2.

MARTIAL LAW, (defined). 44 III. 142,
(what is). 5 Blatchf. (U.8.) 819;
21 Ind. 470.

MARTINMAS.—The feast of 8t. Martin
of Tours, on the 11th of November; sometimes
corrupted into “martilmas,” or “martlemas.”
It is the third of the four cross quarter-days of
the year.— Wharton.

by rhetoric, by

MARTYRIA.—A figure
is own experience in

which the speaker brings
proof of what he advances.

MASAQIUM.—A messuage.

MASCULINE.—Of the male sex. A
statute frequently declares that words in
it which import the masculine gender,
shall be deemed to include females, unless
there is something in the act inconsistent
therewith; and by 13 and 14 Vict. c. 21,
¢ 4, it is enacted that in all acts passed
after the commencement of the next
session, such words shall be deemed to
include females, unless the contrary is
expressly provided.

MASCULINE GENDER, (in a statute). 9 Geo.
IV.c 54, ¢ 35.

MAsSK, DRESS OR OTHER THING, (in statute
punishing escapes). Wilberf. Stat. L. 185.

MASTER.—A director; a governor; a
teacher; one who has servants; the head
of a college; the chief functionaries of
courts of law.

MASTER AND APPRENTICE.—
See APPRENTICESHIP; INDENTURE OF Ap-
PRENTICESHIP. ’

MASTER AND MARINERS, (does not include
purser). 14 Hun (N. Y.) 100,
VOL. II.

MASTER AND SERVANT.—

¢ 1. The relation of master and servant
exists where one person, for pay or othex
valuable consideration, enters into the ser-
vice of another and devotes to him his
personal labor for an agreed period. (2
Steph. Com. 226.) The test of such a ser-
vice seems to be, first, that the servant ir
bound to obey the reasonable commande
of his master to do all acts falling within
the scope of hisemployment, and, secondly,
that the master has the power of dismissing
the servant on his neglecting his duty, or
for incompetence or gross misconduct, or
on giving notice of dismissal in accordance
with the express or implied terms of the
contract. It would also seem that a
material difference in social position is
essential to the relation of master and
servant, for tutors, clerks, governesses,
opera singers, and the like, are not serv-
ants; and that the service must be exclu-
sive, 1. e. that the servant cannot work for
any one else, without his master’s permis-
sion, unless his service is limited to certain
times or otherwise. The relationship be-
tween a master and a servant creates
superiority and power on the one hand,
and duty, subjection, and, as it were, alle-
giance on the other; Bac. Abr. tit. Master
and Servant; see, also, 8. Mast. & 8. 106;
Lumley v. Gye, 2 ElL. & B. 216; Bowen v.
Hall, 6 Q. B.D.338. -

4 2. Servants are generally divided into
menial or domestic servants, laborers and
workmen, and apprentices. The rules of
law as to the respective rights and duties
of the master and servant in the absence
of express agreement vary to some extent
according to the nature of the employ-
ment.

¢ 8. Rights and duties of strangers.
—As regard strangers, the relation of
master and servant affects them chiefly in
the following respects: The master may
bring an action against any person for
beating or maiming his servant, if he thus
loses the services of his servant, and thereby
suffers actual damages, (see SEpUCTION;
SERVICE ; TorT;) and the master has an
action against any person who knowingly
entices away a servant, or harbors and
detains him after having been apprised of
the former contract. (Sm. Mast. &S. 124;
Underh. Torts 152.) This principle also

3a
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applies to contracts of service where the
relation of master and servant does not
strictly exist. (Bowen ¢. Hall, 6 Q. B. D.
333.) On the other hand, the servant is
frequently the agent of his master for cer-
tain purposes, and accordingly has power
to bind him by his acts, (Sm. Mast. & 8.
219; see AGENT;) and if theservant in the
course of his employment tortiously causes
injury to any person, the master is liable.
Therefore, if a servant in driving his mas-
ter’s carriage on his master’s business in-
jures a person by negligent driving, and
not willfully, the master is liable in dam-
ages to that person, even although the
servant may have gone out of his proper
course for his own business or amusement;
but if the servant takes the carriage out
without his master's orders and for his
own business or amusement, then the
master is not liable for his negligence.
Joel ». Morrison, 6 Car. & P. 501; Sm.
Mast. & S. 271.

¢ 4. Master and Servant Acts.—Under
the Stats. 20 Geo. 11 c. 19; 6 Geo. I11. c. 25; 4
Geo. IV. c. 34; the Master and Servant Act,
1867; and the Employers and Workmen Act,
1875, justices of the peace have jurisdiction in
many cases where %uestions arise as to the rights
or liabilities of either party to a contract of ser-
vice, and, under the last-mentioned act, county
courts also have jurisdiction in some of those
matters. Sm. Mast. & S. 446 ; see, also, Stats. 7
and 8 Vict. c. 101; 14 and 16 Vict. c. 11; and
24 and 25 Vict. c. 100, § 26, relating to appren-
tices. See CounciL oF CoNcILIATION; EM-
BEZZLEMENT ; FACTORIES; FALSE CHARACTER.

MASTER AT OOMMON LAW.—
The title of officers of the English superior
courts of common law appointed to record the
proceedings of the court to which they belong;
to superintend the issue of writs and the formal

ings in an action ; to receive and account
for the fees charged on legal proceedings, and
moneys paid into court. ri‘iﬁlere are five to each
court. They are appointed under Stat. 7 Will.
1V. and 1 Vict. c. 30, passed in 1837. Mozley
& W.

MASTER IN CHANCERY.—An
ofticer of the Court of Chancery, whose
duty it is to make inquiries (when 8o re-
quired by the court) into matters which
the court cannot conveniently, without
assistance, make for itself, and to report to
the court his findings or conclusions with
respect to such matters. The duties of
the master are of a mixed character, being
partly judicial and partly ministerial, the
powers which he possesses in both respects

having been delegated to him by the
court. Whenever a master has acted in
obedience to the directions of the court,
he informs the court, by & document in
writing, of what he has done, or what con-
clusion he has come to; and in most cases
this document is called the “master’s
report.” In many jurisdictions the duties
of this officer are now performed by
clerks, commissioners, and referees.

MASTER OF A SHIP.— .

¢ 1. The person intrusted with the care
and navigation of a ship, possessing what
foreign jurists have called “ exercitatoria.
power” over her. The master may dele-
gate his power whenever it may be for the
welfare of the ship and the accomplish-
ment of the voyage.

¢ 2. The master of & ship is the confi-
dential servant or agent of the owners;
and the owners are bound to the perform-
ance of all his contracts as to the usual
employment of the ship. It follows that
the owners must answer for a breach of
contract, though committed by the mas-
ter or mariners against their will, and
without their fault. The owners, by
selecting a person as master, hold him
forth to the public as worthy of trust and
confidence. And in order that this selec-
tion may be made with due care, and that
all opportunities of fraud and collusion
may be obviated, it is indispensable that
they should be made responsible for his
acts.

¢ 8. The master may hypothecate or
pledge both ship and cargo for necessary
repairs in foreign ports during the voyage;
but neither the ship nor cargo for repairs
at home.

4 4. The master has no lien upon the
ship for his wages, nor for money ad-
vanced by him for stores or repairs.

4 5. The master is bound to employ his
whole time and attention in the service
of his employers, and may not enter into
any engagement that may occupy any
portion of his time; and if he do so, and
the price of such engagement happen to
be paid to his owners, they may retain the
money.

¢ 6. During war, a master should be
attentive to the regulations as to sailing
under convoy; for besides his responsi-
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bility to his owners or freighters, he may
be prosecuted by the Court of Admiralty,
and fined and imprisoned, if he willfully
disobey the signals, instructions, or com-
mands of the commander of the convoy,
or desert it without leave. .

§7. A penalty, in addition to the pay-
ment of the wages due, is imposed on
every master of a vessel who having, on
account of unfitness or inability to proceed

on the voyage, left any seafaring men at ’

any foreign port or place, shall neglect or
refuse to deliver an account of the wages
due to him, and to pay the same.

¢ 8. The law makes no distinction be-
tween carriers by land and carriers by
water. The master of a merchant ship
(except where he confines the credit to
the owner and excludes any liability on
his own part) is, in the eye of the law, a
carrier, and is as such bound to take care
of the goods committed to his charge, and
to convey them to the place of their des-
tination, the act of God and the public
enemy only being excepted. He would
not, for example, be liable for damage
done to goods on board in consequence
of a leak in the ship occasioned by the
violence of a tempest, or other accident;
but if the leak were occasioned by rats he
would be liable, for these might have been
exterminated by ordinary care, as by put-
ting caws on board, &c. So if the master
run the ship in fair Weather against a rock,
or shallow, known to expert mariners, he
is responsible. See 6 Com. B., N. 8., 894;
and Maud & P. Mer. Sh. (3 edit.) 111, 459.
—W harton.

MASTER OF THE CROWN OF-
FICE.—The queen’s coroner and attorney in
the criminal department of the Court of Queen’s
Bench, who prosecuted at the relation of some

rivate person or coramon informer; the crown

ing the nominal prosecutor. (0 and 7 Vict. c.
20.) He is now an officer of the Supreme Court,
see last title. The practice of the court (now
the Queen’s Bench Division of the High Court)

on its crown side, is unaltered. Jud. Act, 1875,
QOrd.’lxii, See CRowN OFFICE.

MASTER OF THE FAOULTIES.—
See FACULTY.

MASTER OF THE HORSH.—The
third great officer of the royal household, being
next to the lord steward and lord chamberlain.
He has the privilege of making use of any
2;816, footmen, or pages, belonging to the royal

es.

MASTER OF THE MINT.— An officer
who receives bullion for coinage, and pays for
it, and superintends everything belonging to the
mint. He is usually called the “ warden of the
mint.” It is provided by the 33 Vict. 10, ¢ 14,
that the chancellor of the exchequer for the time
being shall be the master of the mint.

MASTER OF THE ORDNANCE.—
A great officer, to whose care all the royal
ordnance and artillery were committed. (39
Eliz. c.7.) But, se¢ 18 and 19 Vict. c. 117.

MASTHR OF THE ROLLS.—The
office of master of the rolls is one of great
antiquity and high rank. He was originally
keeper of the records, and acted as assistant to
the lord chancellor, like the other masters in
chancery. (See MASTERS, § 3.) Subsequently,
in the reign of Edward L.; he nired judicial
authority in matters within the jurisdiction of
the Court of Chancery, and in the reign of
Henry VI, Bills for relief were addressed to
him as well as to the lord chancellor. In more
modern times, any suit, petition, &c., could be
heard in the first instance by the master of the
rolls, as well as by the vice chancellors. (Spenc.
Eq. 357; Hunt. Eq. 7; Haynes Eq. 47.) By
the Judicature Act, 1873, the master of the rolls
was made a member of the High Court of
Justice (3 4), and an ez officio member of the
Court of Appeals (§ 6; see those titles), but he
still retains his non-judicial duties as custodian
of the records. He is the head of the petty bag
office, and admits solicitors of the Supreme
Court. (2 87.) The Judicature Act, 1831,
enacts that from the 27th August, 1881, the
master of the rolls shall cease to be a judge of
the High Court of Justice, but shall continue,
by virtue of his office, to be a judge of the Court
of Appeal. Every master of the rolls appointed
after the passing of the act is to be under an
obligation to go circuits. The act authorizes the
appointment of a puisne judge of the High
Court in place of the master of the rolls.

MASTER OF THE TEMPLE.—The
cl;lief l?cclesinstica.l functionary of the Temple
Church.

MASTERS.—Officers attached to the prin-
cipal English courts of justice.

¢ 1. Of Supreme Court.—The masters
of the Supreme Court perform the duties
formerly performed by the masters and asso-
ciates of the Queen’s Bench, Common Pleas and
Exchequer Divisions, the queen’s coroner and
attorney, the master of the crown office, and the
record and writ clerks. (Judicature (Officers)
Act, 1879.) The duties of the masters of the

Queen’s Bench, Common Pleas and Exchequer

Divisions, and of the crown office, were to attend
in rotation the sittings of the divisions to which
they were attached, hear sammonses and appli-
cations ir chambers, tax bills of costs, examine
witnesses before trial, and report upon matters
referred to them by the court. (Sm. Ac. 17;
Second Rep. Leg. Dep. Comm. 15.) As to-the
duties of the associates, queen’s coroner and
record and writ clerks, see those titles. As to
the distribution of business, se¢ CENTRAL OFFICE.
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¢ 2. Masters of the Chancery Divi-
sion.—In the Chancery Division of the High
Court the masters tax bills of costs, (Second
Rep. Leg. Dep. Comm. 54; see TAXATION;) the
duties which, in the Queen’s Bench Division,
are performed by the masters, are, in the Chan-
cery Division, performed by the chief clerks and
registrars (qg.v.)

¢ 3. Originally the masters in chancery acted
as assessors and assistants to the chancellor, who
delegated to them many of his judicial duties;
the most important being that of taking accounts
and fnquiries in suits, and reporting the result
to the chancellor. (Spence Eq. 359 et seq.;
Haynes Eq. 47.) The master of the rolls, who
was one of them, afterwards acquired jurisdiction
as a judge of first instance; the other masters
were abolished in 1852, and their duties trans-
ferred to a new class of officers—the chief clerks
(g.v.) Rep. Leg. Dep. Comm. 58,

MASTERS IN LUNAQOY.—Officers of
the lord chancellor, as guardian of lunatics.
Their duties are of two kinds: (1) to hold
commissions or inquiries to find whether per-
sons alleged to be insane are incapable of man-

aging themselves and their affairs; (2) to in- 6

quire as to the property, relations, &c., of per-
sons found lunatic, and to superintend the man-
agement and employment of the property for
the bepefit of the lunatic. Pope Lun. 30; 16
. and 17 Vict. ¢. 70, § 6 e seq. See CoMMISSION
oF LuNacy; LuNacy; REPORT.

MASTERS IN LUNACY, (who are). 2 Steph.
Com. 511-513.

Mghsm,' (distinguished from “logs”). 40 Me..

MASURA.—In old records a decayed
house; a wall; the ruins of a building; a cer-
tain quantity of land, about four oxgangs.

MATE.—The deputy of, or officer next
in rank to, the master, in a merchant ship.
There are sometimes one, sometimes two,
three, or four, styled first, second, third, or
fourth mate.

boEATELOTAGE.——The hire of a ship or

MATER-FAMILIAS.—In the civil law,
the mother or mistress of a family.. A chaste
woman, married or single.—Calv. Lex.

MATERIAL—MATERIALITY.—
The question whether an untrue represent-
ation or a councealment, avoids a contract
to the subject-matter of which it relates, or
whether an erasure or alteration avoids a
written instrument, depends in general
upon whether the misrepresentation, con-
cealment, erasure or alteration is material;

"and the question whether it is material,
depends partly on the facts of the case
and partly on the nature of the transac-

tion. Thus, altering the date of a check,
is a material alteration. (Vance v. Lowther,
1 Ex. D. 176; Leake Cont. 426; Suffell v.
Bank of England, 7 Q. B. D. 270. See
ALTERATION.) So, if during the negotia-
tion of a marine insurance, a statement is
made which has no real bearing on the
risk, but which, nevertheless, influences
the mind of the underwriter, as, for in-
stance, an assertion that previous insur-
ances have been obtained on the same
ship at a low premium, the misrepresenta-
tion will avoid the policy. (Maude & P.
Mer. Sh. 897, 401.) So, also, the question
whether false testimony amounts to per-
jury, depends upon whether such testi-
mony was material to the issue upon the
trinl of which it was given. See PERJURY ;
UBERRIM E FIDEL

6MATERXAI., (in the code). 4 Sandf. (N. Y.)
8.

MATERIAL ALTERATION, (defined). 10 Am.

Dec. 269 n.

MATERIAL DEFENDANT, (in a statute). 54
Ala. 440.

MATERERAL FACTS, (how pleaded). Gould Pl
63, 64.

MATERIAL IsSUE, (what is), 6 How. (N.Y.)
Pr. 145, 151.

MATERIALMEN.—Persous who
furnish lumber or any other material to
be used in the conatruction or building of
ships, houses or other buildings. They
are generally entitled to a lien upon the
vessel (if a foreign one), which may be
enforced in admiralty, and upon the build-
ing in question, under the mechanics’ lien
laws (¢. v.) -

MATERIAL REPRESENTATIONS, (what are not,
in effecting insurance). 6 Wheel. Am. C. L.
204.

MATEBRIALITY.—See MATERIAL.

MATERIALS, (defined). 71 Pa. St. 293.

MATERIALS FOR BUILDING, (what are not).
36 Wis. 29.

MATERIALS, WORK, LABOR AND, (in a decla~
ration). 3 Campb. 37.

MATERNAL.—See DEscenT, § 12.

MATERTERA.-—A maternal aunt; the
sister of one’s mother.

MATERTERA MAGNA.—A greal
maternal aunt.

MATH.—A mowing.
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MATRICIDE.—(1) The murder.of a
mother; (2) one who has slain his mother.

MATRICULA.—(1) A register of the ad-
mission of officers and persons entered into any
body or society, whereotP: list is made. Hence,
those who are admitted into universities are
eaid to be “matriculated”; (2) a kind of alms-
house, which had revenues appropriated to it,
and was usually built near the church, whence
the name was given to the church itself.—FEneycl.
Lond.

MATRICULATE.—To enter a uni-

versity.

Matrimonia debent esse libera (Halk-
erston 86): Marriages ought to be free.

MATRIMONIAL CAUSES. — These
causes, in English law, include suits for divorce,
aullity of marriage, judicial separation, damages
for adultery, restitution of conjugal rights, and
suits of jactitation of marriage. See the various
titles; also ALIMONY ; PROBATE, DIVORCE AND
ADMIRALTY DIVISION.

MATRIMONITUM.—(1) Marriage;
the inheritance descending to a man ex parte
matris. Sce DESCENT, § 12.

Matrimonium subsequens tollit pec-
catum prsscedens (Jur. Civ.): Subsequent
marriage cures preceding criminality.

MATRIMONY.—Marriage; the nup-
tial state; the contract of man and wife.
See HUusBAND AND WIFE; MARRIAGE.

MATRIMONY, (who cannot contract). 12

Mass, 363.
MATRINA.—A godmother.

MATRIX ECCLESIA.—The mother
church, i. e. the cathedral, so called in relation
to the parochial churches within the same
diocese, or a parochial church in relation to
chapels depending on it. Leg. Hen. L. c. 19.

MATRON.—A married woman; a
mother of a family. See Jury, § 10.

MATTER DEPENDING IN THE COURT, (in a
statute). 7 Dowl. & Ry. 382,

MATTER IN CONTROVERSY, (what is), 1
Serg. & R. (Pa.) 269; 2 Munf. (Va.) 542.

MATTER IN CONTROVERSY BETWEEN THE
SAME PARTIES, (what is). 4 Serg. & R. (Pa.)
79.

MATTER IN DEED.—S8ome private
matter or thing contained in a deed be-
tween two or more parties; as the cove-
nants or recitals in a lease; and these,
although recorded, do not thereby become
matter of record, but are simply deeds
recorded or enrolled and there is a mate-

(2)]28

rial difference between a matter of record
and some matter recorded for the purpose
of custody only—a record being an entry
of judicial matters or proceedings which
have taken place in a court of record,
and of which the court takes judicial
notice, as matter coming peculiarly under
its own cognizance, whereas the enroll-
ment of a deed is a private act of the
parties concerned, of which the court
takes no cognizance at the time when it is
done. This phrase is also equivalent to
“ matter of fact” (q. v.)

lsghmn IN DEMAND, (in a statute), 44 Conn.
MATTER IN DISPUTE, (what is). 3 Cranch

(U. 8.) 159; 2 La. Ann. 793, 911; 7 Id. 109;

10 Id. 170; 12 Id. 87.

(in a statute). 8 Dall. (U.S.) 404; 1 -

Wall. (U. 8.) 337.

78 (in act of congress). 2 Yeates (Pa.)

13 Cal.

(in submission to arbitration). 1
Wheel. Am. C. L. 427; 2 T. R. 645.

MATTER IN DIFFERENCE, (in submission to
arbitration). 1 Wash. (Va.) 305, 306; 8 East
445; 11 Id. 193.

(in an award). 4 T. R. 146.

Matter in ley ne serre mise in
boutche del jurors (Jenk. Cent. 180):
Matter of law shall not be put into the mouth
of the jurors.

MATTER IN PAIS.—Matter of fact,

probably so called because matters of fact
are triable by the country, 4. . by a jury.

MATTER OF FACT.—That which
is to be ascertained by the senses, or by
the testimony of witnesses describing what
they have perceived. The decision of
such matters is the province of the jury.

MATTER OF LAW.—That which is
to be ascertained by reasoning from the
established rules of law, or from the enact-
ments of the legislature. The court is to
determine matters of law.

(in California constitution).

MATTER OF LAW, (defined). Gould Pl. 347 n.
(what is). 70 N. C. 167.

MATTER OF RECORD.—Some
judicial matter or proceeding entered
upon one of the records of the court, and
of which the court takes peculiar cogni-
zance. Thus, the judgments in actions in
the courts of record, being matter which
is entered upon the records of the court
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and filed with its officer, are thence termed
matters of record.—Brown.

MATTER TO BE CHARGED, (in an Information
for libel). Cowp. 683.

MATTERS AND PROCEEDINGS IN BANK-
RUPTCY, (in United States constitution). 72
N. Y. 159, 167.

MATTERS OF SUBSISTENCE FOR MAN OR
BEAST, (in & statute). 19 Gratt. (Va.) 813, 819.

MATURE CAUSE OF ACTION, (means suable)
82 N. Y. 18.

MATURED, (in a statute). 59 Ind. 341.

Maturiora sunt vota mulierum
quam virorum (6 Co. 71): The desires of
women are more mature than those of men.

MATURITY.—The time when a bill
of exchange or promissory note becomes
due.

MATURITY, (in & promissory note). 26 La.
Ann. 436.
(when means “puberty”). 6 Call
(Va.) 55.
(not synonymous with “legal major-
ity”). 2 Beas. (N. J.) 375.

(when used in reference to a bond).
1 Otto (U. 8.) 72.

MAUNDY THURSDAY.—The day
preceding Good Friday, on which princes give
alms.

MAXIM.—An axiom; a general prin-
ciple; a leading truth; so called, says
Coke, quia mazima est ejus dignilas et certis-
sima auctoritas, atque quod mazime omnibus
probetur. 1 Inst. 11.

Maxime paci sunt contraria vis et
injuria (Co. Litt. 161): Force and injury are
chiefly contrary to peace.

Maximus erroris populus magister
(Bacon): The people is the greatest master of
error.

MAY.—This word in a statute is to be
construed ‘“ must,” or “shall,” whenever
it can be seen that the legislative intent
was to impose a duty, and not simply a
privilege or discretionary power; and the
same rule prevails where third persons
or the public have a right de jure that the
power conferred shall be exercised. In
deeds and other private writings, the con-
struction of the word depends upon the
circumstances of each particular case.

May, (in a statute, when imperative), 9
How. (U. 8.) 248, 259; 22 Id. 422; 1 Pet. (U.
§.) 46; 4 Wall (U. S.) 435; 5 Id. 705; 28
Ala. "8 9 Port. (Ala.) 390; 45 Cal. 696 44
Conn. 534 13 Ill 3; 68 . 144; 70 Id. 587

77 Id. 271; 84 Id. 471, 476; 7 Ind. 122; 18 Id
27; 61 Me! 566 ; 16Gray (Mm)lGS ]10Ma.ss.
438 239; 111 Id 407; 125 Id. 198, 201;
Mina. 92, 101; 48 Mo. 167; 3 Neb. 224 ; 4 Id.
150; 11 Nev. 260; 30 N. H. 435; 2 Harr. (X.
J)171 South. (1\ J)357 358: 11 Abb. (N.
Y.) Pr. 90, 93; 51 Barb. (N.Y.)270; 1 Den.
(N.Y) 457 12How (N. Y)Pr 224, 231 17
Hun (N.Y.) 142; 25 Id. 17; 3 Lans, ‘IY)
160; 51 N. Y. 401 406 ; 72 Id. 583, 58'6 11
Wend. (N. Y.) 159 14 'Id. 647 ; 3Serg &R
(Pa.) 151; 14 Id. 429 36 Wis. 498 15 Am,
Dec. 464, 467 n.; 9 East 394; 2 Salk. 609; 5 T.
R. 538; 1 Vern. 163 n.; 5 Com. Dig. 330;
Wilberf: Stat. L. 196, 197, 199, 204.

May, (in a statute, when permissive only).
1 Pet. (U.S.) 46, 64; 71 Me. 29; 107 Mass. 194,
197; 39 Mo. 621; 3 Dutch. (N J.) 407; 50
Barb. (N.Y.) 339, 340 5 Cow. (N.Y.) 188, 192
1 Duer (N. Y.) 599, 600 10 How. (N. Y)Pr. '
237; 5 Johns, (N. Y.) Ch. 101, 113; 24 N. Y.
405 23 Wend. (N. Y.) 156; 9'Wis.'309.

May ADVANCE, (m a memorandum) 2
Mont. D. & DeG. 587.

MAY BE MADE, (in a8 lease). 6 Wend. (N.
Y.) 582.

MAY conNTRACT, (in an agreement). 2
Campb. 413.
4SMAY EXEMPT, (in a statute). L.R.8 Q. B.

MAY GIVE, (in a devise). 10 Mod. 404.

MAyY HAVE, (in a will). 1 Ves. & B. 422.

MAY IN ANY WISE, (not always synonymous
with “may by any ibility,” or “ may under

any circumstances”). 6 Halst. (N. J.) 62.
AY PAY, (equivalent to “liable to pay”).
83 Pa. St. 397.
(in a will). 2 Vern. 559.

31AY RECELVE, (in an agreement) 41 Conn.
47

MAYHEM.—

2 1. This crime consists in violently de-
priving another of the use of a member
proper for his defense in fight, such as an
arm, a leg, an eye, &c. (3 Bl Com. 121;
Cd. Litt. 126a, 288a.) It was originally
both a civil injury and a criminal offense,
but by modern statutes the law relating to
felonious maiming and wounding has been
amended, so that there is no legal differ-
ence between depriving a person of a
member proper for his defense in fight
and causing hing any other grievous bodily
harm (see MaLicIOUS INJURIES TO THE PER-
SON), except that every one has a right to
consent to the infliction upon himself of
any bodily harm not amounting to a
mayhem. Steph. Cr. Dig. 129.

4 2. Mayhem, as a civil injury, seems
still to exist, but the use of the word is
rare. See APPEAL, ¢ 8.

Mavney, (defined). 7 Mass, 247; 1 Chit

. Gen. Pr. 38.
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MAavYHED, (what constitutes). 7 Pac.C. L. J.
- (what is not). 8 Port. (Aln.) 472.

MAYOR.—The chief executive officer
of a city. See MuxiciPAL CORPORATION.

MAYOR, (defined). 12 Ind. 569.
(in a statute). 3 Yeates (Pa.) 426.

MAYOR'S COURT.—The name of a
court usually established in cities, com-
posed of a mayor, recorder, and aldermen,
generally having jurisdiction of offenses
committed within the city, and of other
matters specially given them by the stat-
ute.—Bouvier.

MAYOR’S COURT OF LONDON.—

¢ 1. An inferior court having jurisdiction in
civil cases where the whole cause of action arises
within the city of London ; if, however, the debt
or damage claimed in an action does not exceed
£50, the court has jurisdiction, provided that the
defendant dwelt or carried on business within
the city at the time the action was brought, or
within six months previously, or that part of the
cause of action arose within the city. (Stat. 20
and 21 Viet. c. clvii, § 12; Mayor of London .
Cox, L. R. 2 H. L. 239; Hawes v. Pavely, 1 C.
P. D. 418.) Actions of ejectment, and actions
under the Bills of Exchange Act, may be brought
in the court, and also certain proceedings pecu-
liar to the city. Cand. M. C. Pr. 69, 121 ; Yeatm.
M. C. Pr. xxxix,, iii.

¢ 2. The court has two “sides” or divisions—
2 legal and an equitable—but of late years the
equitable jurisdiction has almost fallen into dis-
use. Yeatm. M. C. Pr. ii.

% 3. An ordinary action is commenced by the
plaintiff’ entering at the office of the registrar of
the court what is called “an action,” which is in
the nature of a precipe (q. v.), giving the names
of the parties and the nature of the claim; a
copy of this action, together with a notice to the
defendant to appear to the action, and particulars
of the claim, is then issued and served on the
defendant ; this document is sometimes called a
“copy action and notice,” but more commonly a
“plaint.” (See Cand. M. C. Pr. 71; Yeatm. M.
C. Pr. 66.) The subsequent proceedings are
similar to those in actions at law before the Judi-
cature Acts, 1873 and 1875, as to which, see
CoxcessiT SoLVERE; PLEADING; POSTEA;
RECORD.

¢ 4. Suits on the equitable side of the court
follow the practice of the Court of Chancery,
(Id. xix.); as to which, see DECrEE, § 1;
PLEADING. As to the procedure in foreign
attachment, see that title. The judge of the
court is the recorder, or, in his absence, the com-
mon serjeant. Section 43 of the act. See CrTy
oF Loxpox Courr.

MAYORALTY.—The office of a
mayor.

MAYORESS.—The wife of a mayor.

MEAD, or MBADOW. — Ground
somewhat watery, not ploughed, but cov-
ered with grass and flowers.—Encycl. Lond.

MEeaDpow, (a sedge-flat is not). 34 Conn. 429.
(will pass under the word “land”). 4
Bing. 90.

(in & covenant). 8 Mod. 311, 312.

MEAL-RENT.—A rent formerly paid in
meal.

MEAN, or MESNE.—A middle be-
tween two extremes, whether applied to
persons, things, op time. See MESNE.

MEBEANDER.—To follow a winding or
flexuous course. A term used in the
Western States to designate the survey of
a stream of water according to its actual
course. 2 Wis. 817.

pMEANTNG, (in an indictment). Stark. Cr.
1. 129.
MEans, (synonymous with “acts”). 1 Barn.

& C. 457, 459.
(in a covenant). 2 Dowl. & Ry. 665.

MEANS, BY ANY OTHER, (in a statute). 29
Mich. 50.

MEANS OF BUPPORT, (in civil damage law).
71 111 241; 74 N. Y. 526.

MEANS OF SUPPORTING A FAMILY, (in a
statute). 5 Watts (Pa.) 337.

MEANTIME, IN THE, (in a will). 3 Atk. 43;
5 Ves. 388, 393; 8 Id. 227, 239.

MBASE, or MESH.—Norman-French for
a house. Litt. 3§ 74, 251.

MEASON-DUH.—A house of God; a
monastery; religious house or hospital. See
Stat. 39 Eliz. c. b.

MEASURE.—That by which the
quantity of anything is ascertained; the
rule by which anything is adjusted or pro-
portioned.

MEASURE OF DAMAGES.—Ses *
DamMmaaes, § 1.

MEBASURE OF VALUE.—In the
ordinary sense of the word, measure woula
mean something by comparison with
which we may ascertain what is the value
of anything. When we consider further,
that value itself is relative, and that two
things are necessary to constitute it, inde-
pendently of the third thing, which is to
measure it, we may define a measure of
value to be something by comparing with
which any two other things, we may infer
their value in relation to one another.
2 Mill Pol. Ec. 101.
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MEeAsURED, (distinguished from “ estimated ).
1 Ves. & B. 377.

MEASURED JUSTLY, (in a declaration). Cro.
Jac. 391.
47MEASURED, TO BE, (ina covenant). Cro. Jac.

2.

MEASURER, or METER.—An officer
in the city of London, who measured woolen
clothes, coals, &. See ALNAGER.

MEASURING MONHEY.—A duty which
some persons exacted by letters-patent, for ever{
piece of cloth made, besides alnage. It is abol-
1shed.— Wharton.

MEAT AND DRINK, (in a covenant). 1 Day
(Conn.) 30.
MEcCHANIC, (defined). 32 Ark. 433.

MECHANIC’S LIBN.—A species of
remedy allowed by the statute laws of most
of the States to persons furnishing mate-
rials or labor towards the construction of
& building, whereby, in proper cases, pay-
ment of their demands may be enforced
out of the realty.—A4bbott.

MepaLs, (in a will). 3 Atk. 202.
MEDDLE, (covenant not to, with real estate).
Reeve Dom. Rel. 181.

MEDERIA.—In old records, a house or
place where metheglin, or mead, was made.

MEDFEE.—A reward ; a brtbe; that which
is given to boot.—Cowell.

MEDIA ET INFIRMAZ MANUS
HOMINES.—Men of a middle and base con-
dition.— Blount. ’

MEDIANUS HOMO.—A man of middle
fortune.

MEDIATE TESTIMONY.—
Secondary evidence (g. v.)

MEDIATION.—The act of bringing
or persuading two contending parties to
agree, compromise, or settle their differ-
ences; arbitration (g. v.) seems to express
a similar idea. The word is also used in a
diplomatic sense, to describe a sort of in-
tervention by one nation in the affairs of
others—with a view, by the exercise of the
“good offices” of the mediating state, to
vestore peace and good order. See INTER-
VENTION.

MEDIATOR.—One who interposes be-
tween parties at variance, with their con-
sent, for the purpose of reconciling them.

MEDIATORS OF QUESTIONS.—
Six persons authorized by statute, who, upon

any question arising among merchants, relating
to unmerchaatable wool, or undue é)ncking, &e.,
might, before the mayor and officers of the
staple, upon their oath, certify and settle the
same; to whose order and determination therein
the parties concerned were to give entire cre-
derzlze, and to submit. Stat. 27 Edw. IIL st. 2,
e

MEDICAL EVIDENCE, — Testi-
mony given by physicians or surgeons in
their professional capacity a8 experts, or
derived from the statements of writers of
medical or surgical works.—Bouvier.

MEDICAL JURISPRUDHENCH.—
Saq Forensic MEDICINE.

MHEDICAL PRACTITIONER.—Ses
PHYSICIAN,

MEDICAL SERVICES, (what are). 59 Me, 181,
BMmmcnm, (in pharmacy act). L. R. 5 Q.
. 206.

MEDICO-LEGAL.—Relating to the
law concerning medical questions.

2 MEDIETATIS LINGUAL.—Se Jury,
9..

MEDIO ACQUIETANDO.—A judicial
writ tq, distrain a lord for the acquitting of @
mesne lord from a rent, which he had acknowl-
gdged in court not to belong to him. Reg.

ur. 129.

MEDITATIO FUGJZS. — A debtor in
meditatione fugee (meditating flight) may, by the
law of Scotland, be arrested by warrant obtained
for that purpose.

MEDIUM TEMPUS.—Mean time; mesne
profits.— Cowell.

MEDLEFE — MEDLETA — MEDLE-
TUM.—A sudden séolding at and beating one
another. Bract. 1, 3, c. xxxv.

'MED-SCEAT.—A bribe; hush money.—
Ane. Inst. Eng.

MEDSYPP.—A harvest supper or enter-
tainment given to laborers at harvest-home.—
Cowell.

MEET, (in revised statutes, ch. 51, § 1). 10
Cush. (Mass.) 499.

MEETING.—

¢ 1. Of creditors.—In the law of bank-
ruptey and insolvency (including proceed-
ings for liquidation and composition), the

most important kind of meeting is the first .

meeting of creditors, which is described
under the titles Bankruprrcy; CoMposi-
TION; LiQuipaTioN. The trustee in =
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bankruptey or liquidation, in England, is
bound to follow the directions of the cred-
itors in administering the estate, and he
may from time to time summon general
meetings of the creditors for the purpose
of ascertaining their wishes; in certain
cases he i8 required to do so. (Robs.
Bankr. 519.) A member of the commit-
tee of inspection or the registrar of the
court may also summon a general meeting,
e.g. for the purpose of removing the trustee
or appointing & new trustee.

¢ 2. Corporation, Ordinary—Extra-
ordinary.—In the law of corporations
meetings are of two kinds, ordinary and
extraordinary, or, as they are also called,
general and special. Ordinary or gen-
eral meetings are usually held at stated
times and for the transaction of business
generally. Extraordinary or special meet-
ings are held as occasion may require for
the transaction of some particular busi-
ness, which ought to be specified in the
notice convening the meeting. One meet-
ing may be both ordinary and extraor-
dinary. (Lind. Comp. 572.) Every com-
pany formed under the English Companies
Act, 1862, is bound to hold a general
meeting within four months after its regis-
tration, (Companies Act, 1867, § 89,) and
once at least in every year thereafter.
(Companies Act, 1862, § 49.) It has been
decided that a-single person cannot con-
stitute a meeting. Sharp v. Dawes, 2 Q.
B. D. 26. See RESOLUTION.

g TN, (in stannaries act). 2Q B.D. 26,

MEETING OF THE QUALIFIED VOTERS, (in an
indictment). 122 Mass, 12,

MEGBOTBE.—In Saxon law, a recompense
for the murder of a relation.

MEIGNEH, or MAISNADER.—
A family.

MEINY, MEINH, or MBEINIE.—The
royal household ; a retinue.

MELANCHOLIA.—Theancient term

for “ monomaniac” (q. v.)

MELDFEOH.—The recompense due and
given to him who made discovery of any breach
of penal laws committed by another person,
called the promoter’s (1. e. informer’s) fee.

Melleur serra prize pour le roy
{Jenk. Cent. 192): The best shall be taken for
the king.

MELIOR—MHELIUS.—Better ; the better.

Melior dabit nomen rei (Bac): The
better will give a name to a thing.

Melior est conditio defendentis.—
The condition of the party in poesession is the
bett:lr one, 1. &. where the right of the parties is
equal.

Melior est conditio possidentis, et
rel quam actoris (4 Inst. 180): The con-
dition of the r is the better, and the
condition of the defendant than that of the
plaintiff.

Moelior est conditio possidentis ubi
neuter jus habet (Jenk. Cent. 118): The
condition of the possessor is the better where
neither of the two has a right.

Melior est justitia vere preeveniens,
quam severe puniens (3 Inst. Epil.): Jus-
tice truly preventing is better than severely
punishing.

MELIORATING WASTE.—Ses
‘WASTE.

MELIORATIONS.—In the Scotch law,
improvements.

Meliorem conditionem ecoclesis suse
facere potest prmlatus, deteriorem
nequaquam (Co. Litt. 101); A bishop can
make the condition of his own church better,
but by no means worse.

Meliorem conditionem suam facere
potest minor, deteriorem nequaquam
(Co. Litt. 837): A minor can make his own
condition better, but by no means worse.

Melius est in tempore ocourrere,
quam post causam vulneratum re-
medium quserere (2 Inst. 299): It is better
to meet a thing in time, than after an injury
inflicted, to seek a remedy.

Melius est omnia mala pati quam
malo consentire (3 Inst. 23): It is better
to suffer every ill than to consent to ill.

Melius est recurrere quam male
currere (4 Inst. 176): It is better to run
back than to run badly; it is better to retrace
one’s steps, than to proceed improperly.

Melius est petere fontes quam sec-
tari rivulos: It is better to go to the
fountain head than to follow little streamlets.

MELIUS INQUIRENDUM.—If an
office or other inquisition is found against the
crown, a melius inquirendum, t. e. a further (liter-
ally “better”) inquiry under the former commis-
sion may be awarded for the crown. But no
melius inquirendum is usually awarded in such
case unless some primd facie ground is shown for
supposing the inquisition to be wrong. A melius

| tnquirendum may also be awarded if the former
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inquisition is on the face of it incomplete or un-
certain. Chit. Prer. 258; Co. Litt. 77b. See
INQuEsT oF OFFICE; INQUISITION.

MEMBER.—(1) A limb of the body
capable of use in self-defense. (2) One
who belongs to a partnership, company,
or corporation. (8) One who belongs to a
legislative or judicial body ; as, a member
of congress, a member of the court, &c.

1 Mass. 392.

MEeMBER, (in a statute).
16 Mass.

(of a corporation, who is).
94, 100; 4 Pick. (Mass.) 405.
(of a corporation, distinguished from
“stockholder”). 1 Whart. (Pa.) 461, 468.

(of a corporation, liability of). 17
Mass. 330.

MEMBER OF CONGRESS.—A
member of the senate or house of repre-
sentatives of the United States. See Cox-
GRESS.

MEMBER OF PARLIAMENT.—One
having the right to sit in either house of parlia-
ment. See House oF Commons; House oF
Lorps.

MEMBERBS.—Places where anciently a
custom house was kept, with officers or deputies
in attendance. They were lawful places of ex-
portation or importation. 1 Beaw. Lex. Mer.
(6 edit.) 246.

MEMBERS, (synonymous with “stockholders,”
in insurance law of 1853). 78 N. Y. 114.

MEMBERS BEING COMMUNICANTS, (in charter
of religious congregation). 11 Serg. & R. (Pa.)
39.

MEMBRANA . —Parchment; a skin of
parchment. Hale Hist. Com. L. 17.

MEMBRUM.—A slip or small piece of
land.

MEMORANDUM.—Be it remem-
bered. (1) Anciently the initial word of
the record in the Court of King’s Bench,
when legal documents were written in
Latin. (2) An informal writing intended
to evidence some fact or agreement, for-
merly commenced with this word, and the
translation is still used, both in such writ-
ings and in court records.

MEeMoORANDUN, (defined). 32 Conn. 517.
(what is). 117 Mass. 18; 6 Barn. &
C.117,121; 1 Bing. 9; 2 Bos. & P. 238; 1 Wils.
118; 2 Man. & Sel. 286; 2 Moo. & P. 375.
(what is not). 9 Barn. & C. 706; 3
Car. & P. 246.

Q Selw. N.

(in policy of ingitrsuace).
P. 948.
(on a prowmissory weel 10 Pick

(Mass.) 228.

MEMORANDUY, (under statute of frauds). 57
Ala. 258; 7 Mass. 233; 13 Id.87; 17 Id. 131; 38
Johns. (N. Y.) 399, 419; 12 /d. 102; 14 Id. 484 ;
3 Wend. (N. Y.) 386; 16 Id. 31; 24 Id. 322; 2
Barn. & C. 945,948 ; 6 East 307 ; 7 Id. 558, 567 ;
15 Id. 103,

MEMORANDUM ARTICLES.—
Articles enumerated inthe “ memorandum
clause” (g. v.) in a marine policy of
insurance.

MEMORANDUM CHECK.—A
check often given by a merchant obtain-
ing a temporary loan from another, in the
place of giving a promissory note, and
intended not to be presented at the bank
for payment, but to be redeemed by the
maker at a time agreed upon. Such
understanding is denoted by the word
mem. written upon the check. But the
making of a check in this way does not
affect its negotiability, or alter the right
of the holder to present it to the bank
and demand payment immediately. 11
Paige (N. Y.) 612.

MEMORANDUM CHECK, (what is).
(N.Y.) Pr. x. 8 200.

MEMORANDUM CLAUSE.—In a
policy of marine insurance the memoran-
dum clause is a clause inserted to prevent
the underwriters from being liable for
injury to goods of a peculiarly perishable
nature, and for minor damages. It begins
as follows: *“ N, B.—Corn, fish, salt, fruit,
flour and seed are warranted free from
average, unless general or the ship be
stranded ; ” meaning that the underwriters
are not to be liable for damage to these
articles caused by sea-water or the like.
(Maud & P. Mer. Sh. 8371.) Sez AVERAGE;
GENERAL AVERAGE; PoLICY OF INSURANCE.

MEMORANDUM OF AGREB-
MEBENT.—See STATUTE OF FRAUDS.

MEMORANDUM OF ALTERA-
TION.—Formerly, in England, where a patent
was granted for two inventions, one of which
was not new or not useful, the whole patent was
bad, and the same rule applied when a materiual
part of a patent for a single invention had either
of those defects. To remedy this the Stat.
5 and 8 Will. 4, c. 83, empowers a patentee
(with the fiat of the attorney-general) to enter a
disclaimer (g.v.) or 8 memoranflum of an altera-
tion in the title or specification of the patent,
not being of such a nature s to extend the ex-

12 Abb.

 clusive right granted by the patent, and there-

upo. the memorandum 18 deemed tc be part uf
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the letters-patent or the specification. Johns.
Pat. 151; Stat. 15 and 16 Vict. c. 83, § 39.

MEMORANDUM OF ASSOCIA-
TION.—A document by the registration of
which a company is formed under the English
Companies Act, 1862. It specifies the name of
the proposed company, the part of the United
Kingdom in which the registered office of the
company is to be, and the objects for which the
company is established. (Companies Act, 1862,
¢ 10.) If the company is to be limited by
shares, the memorandum must also contain the
amount of the capital and the number of shares.
(28. As to companies limited by guarantee,
se¢ § 9.) The memorandum must be signed by
seven persons at least (§¢ 6, 11), who are called
the “subscribers.”
that a company limited by shares’ may increase
its capital or alter the division of its capital into
shares, &c. See ARTICLES OF ASSOCIATION;
CoMPANIES AcTs ; REDUCTION OF CAPITAL.

MEMORANDUM OF ASSOCIATION, (what is).
3 Steph. Com. £0.

MEMORANDUM IN ERROR. — A
document alleging error in fact, accompanied by
an affidavit of such matter of fact. Stat. 15 and
16 Vict. c. 76, ¢ 158. See ERROR.

MEMORIAL.—

¢ 1. Land registries.—In the land regis-
tries of Middlesex, York, &c., which are regis-
tries of deeds and not of titles, the registration
of a deed or other document is effected by leaving
it at the registry together with a memorial under
the hand and seal of one of the parties to the
deed. The memorial is an abstract of the mate-
rial parts of the deed, with the parcels (q. v.) at
full length, and concludes with a statement that
the party desires the deed to be registered. The
execution of the deed and memorial is proved
by the oath of an attesting witness. Se¢ LAND
REGISTRY.

¢ 2. Petition.—*“ Memorial ” also signi-
fies a petition or statement submitted to a
person or body.

MEMORIAL, (is a record). 32 Conn. 517.

MEMORY.—(1) Understanding ; men-
tal capacity either to make contracts or to
commil a.crime, 8o far as intention is
necessary. (2) The reputation, good or
bad, which & man leaves at his death.—
Bouvier.

MEMORY, LEGAL, (what is). Co. Litt. 115a,

MEMORY, TIME OF.—In the old
books, when a person alleges in legal pro-
ceedings, that a custom or prescription
has existed from time whereof the memory
of man runneth not to the contrary, that
is as much as to say that no man then
alive hath heard any proof of the contrary.

It cannot be altered, except |4 Ind. 7

This is also called “time of living mem- *
ory,” as opposed to ‘‘time of legal mem-
ory,” which runs from the reign of Richard
L., because the Statute of Westminster I
(8 Edw. I. c. 8) fixed that period as the
time of limitation for bringing certain real
actions. (Litt. 170. See LrMrTaTION, §6.)
As to the practical importance of the dis-
tinction, see ANCIENT MEssuAGEs; CUSTOM,
¢ 5; LosT GRANT; PRESCRIPTION.

MEeMORY, TIME OF, (commences when). 8
Pick. (Mase.) 504; 3 Halst. (N. J.) 125.
MEN OF LEGAL ATTAINMENTS, (in a statute).

MEN OF STRAW.—Men who used in
former days to ply about courts of law, so called
from their manner of making known their occu-
pation (i. e. by a straw in one of their shoes),
recognized by the name of straw-shoes. An ad-
vocate or lawyer who wanted a coxwventent wit-
ness, knew by these signs where to find one, and
the colloquy between the parties was brief.
“Don’t you remember ?” said the advocate (the
party looked at the fee, and gave no sign; but
the fee increased, and the powers of memory
increased with it)—“To be sure I do.” “‘Then
come into court and swear it!” And straw-shoes
went into court and swore it. Athens abounded
in straw-shoes. Quart. Rev. xxxiii, 344.

MENACB.—A threat. By 24 and 25
Vict. ¢. 96, § 45, it is made felony to de-
mand with menaces property, money,
&c., with intent to steal; similar statutes
are in force in most of the States. See
THREATS.

MENAGIUM.—A family,
MENDLEFE.—8e¢ MEDLEFE.

MENIALS.—Those servants who live
within their master’s walls.—Termes de la
Ley. See DoMESTICS.

MENS.—Mind; intention ; megning ; under-
standing ; will. .

Mens testatoris in testamentis
speoctanda est (Jenk. Cent. 277): The
intention of the testator is to be regarded in
wills.

MENSA.—(1) Patrimony, or goods, and
necessary things for livelihood.—Jacob. (2) A
table; the table of a money changer. D.2, 14,
47,

MENSA BT THORO.—See DIVORCE;
LiMITED DIVORCE; SEPARATION.

MENSALIA.—Parsonages or spiritual
livings united to the tables of religious houses,

and culled mensal benefices amongst the canonists.
—Cowell.
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MENSULARIUS.—In the civil law, a
money-changer. D. 2, 14, 47, 1.

MENSURA.—In old English law, a

meusure.

MENSURA DOMINI REGIS, or
MENSURA REGALIS.—The royal
standard measure, which was kept in the
exchequer, according to which all measures
were to be made.

MENTAL ALIENATION.—
Insanity (g. v.)
$1. “Many attempts have been made
by psychologists to define insanity; but
the definitions hitherto given are so imper-
fect that it would be difficult to find one
which includes all who are insane and
excludes all who are sane . . . These defi-
nitions are defective, inasmuch as they are
not adapted to the various forms of the
disease.” 2 Tayl. Med. Jur. (2 edit.) 476.

¢ 2. The different species.—The sub-
ject was thus classified by Esquirol, at
least, in its main features: (1) Mania, a
- hallucination which extends to all kinds
of objects, accompanied with excitement.
(2) Monomania, confined to a single or a
small number of objects. (3) Dementia, an
incapacity of reasoning in consequence
of functional disorder of the brain, not
congenital. It appears under two differ-
ent degrees of severity, which are desig-
nated as “acute” and “chronic.” (4)
Idiotism, congenital, from original mal-
conformation in the organ of thought.
The most striking physical trait of idiocy,
and one seldom wanting, is the diminutive
size of the head, particularly of the ante-
rior-superior portions, indicating a defi-
ciency of the anterior lobes of the brain.
In imbecility, the development of the
moral and intellectual powers is arrested
at an early period of existence. It differs
from idiocy in the circumstance that
while in the latter there is an utter desti-
tution of everything like reason, the
subjects of the former possess some intel-
lectual capacity, though infinitely less
than is poesessed by the great mass of
mankind. (5) Moral Insanity, i. e. a mor-
bid perversion of the natural feelings,
affections, inclinations, and moral dispo-
sitions, without any notable lesion of the
intellect, or knowing and reasoning facul-

ties, and particularly without any mani-
acal hallucination. (Conxult the interest-
ing paper on insanity by Dr. Prichard, in
Cyc. of Prac. Med.) In many it displays
itself in an irresistible propensity to mur-
der (homicidal monomonia), in others, to
theft (kleptomania); while some are im-
pelled to set fire to buildings (pyromania).
Their whole character is changed; the
pious become impious; the liberal, penu-
rious. (6) Demonomania, a variety of
melancholy arising from mistaken ideas
on religious subjects. (7) Nymphomania,
or furor ulernis, a raving mania of females,
connected with disorder of the generative
Organs.

“The law of England recognizes two
states of mental disorder or alienation:
(1) Dementia naturalis, corresponding to
idiocy, and (2) Dementia adventitia, or acci-
dentalis, signifying general insanity, as it
occurs in persons who have once enjoyed
reasoning power. To this state the term
lunacy is also applied . . . Besides the
terms ‘idiocy,’ and ‘lunacy,’ we find
another frequently employed in legal pro-
ceedings—viz., unsoundness of mind (nom
compos mentis), of the exact meaning of
which it is difficult to give a consistent
definition.” 2 Tayl. Med. Jur. (2 edit.)
479.

Medical jurists treat of inferior degrees
of diseased minds; as the delirium of fever
resembling mania; hypochondriasis, like to
melancholy; kallucination, §. e. an idea re-
produced by the memory, associated and
embodied by the imagination; epilepsy,
tending to dementia ; nostalgia, a form of
melancholy originating in despair, from
being separated from one’s native country ;
inlozication, producing delirium (tremens,
and the dementia of old age.—Wharton.
See the various titles.

MENTAL IMBECILITY, (analogous to “child-
ishness,” and “dotage”). 17 Am. Dec. 311.

MENTAL RESHERVATION.—
A silent exception to the general words of
a promise or agreement not expressed, on
account of a general understanding on the
subject. But the word has been applied
to an exception existing in the mind of
the one party only, and has been degraded
to signify a dishonest excuse for evading
or infringing & promise.— W harton.
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MENTIONED AND COMPRISED, (in a statute).
1 W. Bl 533, 534

 MENTITION.—The sct of lying; a fase-

M.EPRIS.—Negleet; contempt.
MER, or MERE.—A fenny place.— Cowell.
MERA NOOTIS. —Midnight. —Cowell.

MERANNUM.—In old records, timbers;
wood for building.

MERCABLE.—To be sold or bought.
MERCANTANT.—A foreign trader.

MERCANTILE LAW.—That law
which treats of matters of trade between
merchant and merchant, whether trading
alone, or in partnership, or as members of
a company or corporation. It is largely
occupied with bills of exchange and other
negotiable instruments; contracts of car-
riage and affreightment; contracts of in-
surance and of guarantees; and with
questions of lien, stoppage in transitu, and
the like.

MERCAT.—Market; trade.
MEROATIVE.—Belonging to trade.

MERCATURE.—The practice of buying
and selling. P

MERCEDARY.—One that hires.

MERCENARIUS.—A hireling or ser-
vant.—Jacob.

MERCEN-LAGE.—The mercian la
which were observed in many of the *midl:
counties, and those bordering on the principality
of Wales, the retreat of the ancient Britons.—
Wharton.

MERCES.—In the civil law, a reward of
labor in money or other things.—Caly. Lex.

MERCHANDISH.—Commodities;
articles of personal property ordinarily
dealt in by merchants and traders; things
bought to be sold again. See Goops.

3 Daly (N. Y.)

(embraces what). 20 Mich. 353.
(in an insurance policy). Anth. (N,
Y.) 114; 43 Pa. 8t. 850.

——— (in a statute). 8 Pet. (U. 8.) 277.
(in act of 1821). 22 Vt. 655.
(within the statute of frauds). 60 Me.
430; 2 Mo. App. 61. ’
X foncmmsr, GBAIN AND OTHER, (in an
insurance policy). 26 Ind. 204.

MEercHANDISE, (defined).
512,

MERCHANDISE, TRANSPORTATION OF, (in &
charter). 2 Story (U. 8.) 16, 53.

MERCHANDISH MARKS ACT,
1882.—The statute 25 and 26 Vict. ¢. 88, Its
object is to prevent the fraudulent marking of
merchandise and the fraudulent sale of mer-
chandise falsely marked. Its principal provis-
ions are to make forging or falsely applying
any trade mark a misdemeanor, and to impose
penalties for wronifully selling goods with forged
or false trade marks, or for marking false indica-
tions of quantity on articles for sale, or selling
articles so marked. There are also various pro-
visions 88 to procedure, &c. See Lud. & Jenk.
19 et seq. See, also, TRADE MARK.

MERCHANT.-One who traffics to
remote countries; also, any one dealing
in the purchase and sale of goods and
merchandise. See Josselyn v. Parson, L. R.
7 Ex. 127.

MEeRcHANT, (who is). 2 Duv. (Ky.) 107; 2

Salk. 445.( ) ' . 8Be

a speculator in stocks is not). .
(U. 8.) 563.
(in condition of bond). L.R.7 Ex.

(in liquor law). 9 Bush (Ky.) 569.
(in a statute). 2 Atk. 612.

(in statute of frauds). 7 Cranch (U.
8.) 850; 6 Pet. (U. 8.) 162.

MERCHANT AND MERCHANT, ACCOUNTS BE-
TWEEN, (in statute of limitations). 6 T. B.
Mon. (Ky.) 11; 1 Halst. (N. J.) 879; 6 Wheel.
Am, C. L. 352; 19 Ves. 180.

MBERCHANT APPRAISERS.—See
APPRAIBEMENT.

127.

MERCHANT APPRAISERS, (who are). 24 How.
(U. 8.) 521. )

MERCHANT SHIPPING.—The law
relating to the ownership, registration and
transfer of British merchant ships, to the
qualifications and control of masters,
mates, pilots, engineers, &c., and to the
protection and relief of ordinary seamen,
is contained in the Merchant Shipping
Act, 1854, and the various acts amending
it, down to the Merchant Shipping Act,
1876, for the prevention of casualties by
unseaworthy ships and overloading, the
Merchant Shipping Acts, 1880, and the
Merchant Shipping (Carriage of Grain)
Act, 1880, for enforcing precautions to
prevent grain cargoes from shifting. The
law of merchant shipping also deals with
affreightment, marine insurance, hypothe-
cation, salvage and wreck (g.v.) Maude
& P. Mer. Sh.; Sm. Merc. L. 176; 8 Steph.
Com. 148.
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YM;-:RCHANT vEsSEL, (what is). 9 Wend. (N.
) 16,

MERCHANTABLE, (in a contract). 11 Ct. of
Cl. 680; 5 Me. 419.

MERCHANTABLE ORDER, (in a contract). 84
Barb. (N. Y.) 204, 206.

MERCHANTMAN.—A ship or vessel
employed in commerce or in the mer-
chant-service.

MERCHANTS' ACCOUNTS.—See
ACCOUXT, ¢ 2.

MERCHANTS ACCOUNTS, (what constitute).
4 Cranch (U.8.) C. C.696; 7 Miss. 328; 1 Edw.
(N.Y.)417; 6 Jones (N. C.) L. 385; Ang. Lim.
¢ 161; 8 Com. Dig. 717,
(what are not). 20 Johns. (N. Y.)
576; 5 Johns. (N. Y.) Ch. 622; Ang. Lim.

3164
(in a statute). 5 Cranch (U. 8.) 15;
7 Id. 350; 1 Cranch (U. 8.) C. C. 433, 452; 2
Johns. (N. Y.) 200.
MEROCHET.—Se¢ MARCHET.

MERCIAMENT.—An amerciament, pen-
alty, or fine (gq.v.)

MERCIMONIATUS ANGLIA. —
’g}\eeaimlmt of England upon merchandise.—
ele.

MERCY.—Formerly when the judgment in
an action was for the plaintiff, the defendant
was said to “be in mercy” (mizericordia), 1. e.
amerced or fined for his delay of justice; and
when the judgment was for the defendant, the
plaintiff’ was said to “ be in mercy ” for his false
claim. The phrase has been long obsolete.—
Brown.

MERCY, PREROGATIVE OF.—
The executive may pardon a criminal
after conviction, and without assigning
any cauge for so doing; but the imprdper
exercise of the prerogative would reflect
upon the government. The prerogative
does not extend to exempt the accused
from undergoing his prosecution. See
COMMUTATION, § 1; PARDON.

MERE MOTION,—The free and vol-
untary act of a party himself, without the
suggestion or influence of another per-
son. The phrase is used in letters-patent,
whereby the king grants, “ of his (especial
grace, certain knowledge, dnd) mere mo-
tion" (mero motu), his license, power and
authority to the patentee to use and enjoy,
exclusively, the new invention, the grant
being assumed to be of the free and unfet-
tered will of the sovereign. (Webst. Pat.
76,n. (d).) The expression is also applied

to the occasional interference of the court,
who, under certain circumstances, will {ez
mero motu), * of their own motion,” object
to an irregularity in the proceedings of
the parties, though no objection be taken
to the informality by the plaintiff or de-
fendant himeself. (1 Bing. N. C. 258; 1
Bos. & P. 866.)—Brown.

MERE RIGHT.—The right of prop-
erty (the jus proprietatis), which a person
may have in anything, without having
either possession or even the right of
possession, is frequently spoken of under
the name of the “mere right,” and the
estate of the owner is, in such cases, said
to be totally divested and put to a right.
Co. Litt. 845.

MERENNIUM.—Timber.— Cowell.
m.Mmm), (when estates in land are). Davies

MERGER. —Noruax-Frexcr: to drown.
Co. Litt. 838b.

¢ 1. That operation of law which extin-
guishes a right by reason of its coinciding
with another right, of greater legal worth,
in the same person. By “operation of law”’
is meant that it may take place independ-
ently of the wishes or intention of the
parties; and by “greater legal worth” is
meant that one right in estimation of law,
though not necessarily in fact, is of higher
value than the other. )

¢ 2. Rights of action.—In the law
relating to rights of action, when a person
takes or acquires a remedy or security of
& higher nature, in legal estimation, than
the one which he already possesses for the
same right, then his remedies in respect
of the minor right or security merge in
those attaching to the higher one. (Leake
Cont. 506; Price v. Moulton, 10 Com. B.
561.) Thus, if a bond is taken for & simple
contract debt, the remedy upon the simple
contract is extinguished, and therefore an
action for the debt must be brought on the
bond; again, if judgment is recovered in
such an action, the right of action on the
bond is merged in the judgment, and
therefore no second action can be brought
on the bond. In re European Central
Rail. Co., 4 Ch. D. 33.

In the law of property, merger takes
place either according to the rules of law
or according to those of equity. !
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¢ 3. Estates at law.—At law, when a
greater and a less estate meet in the same
person without any intermediate estate,
the less estate is merged in the greater, so
as to cease to exist. The greater estate is
thus accelerated, but not enlarged. (3
Pres. Conv.7. Se¢ ENLARGEMENT.) Thus,
if A. is tenant for life of land, and the
reversion in fee afterwards descends to, or
is otherwise acquired by him, his estate
for life merges in the fee, and he thus
becomes tenant in fee in possession. But
if a person has two estates in different
rights, as where he has one in his own
right, and the other in right of his wife, or
as executor, there will in general be no
merger. An estate for life being, in the
estimation of the law, greater than any
term of years, however long, it follows that
when a person holding a term for one
thousand years becomes entitled to the
land for an estate for life, the term merges
in the life estate. (2 Bl. Com. 177 and
notes; Burt. Comp. R. P. ¢ 747, 896; 8
Jarman & B. Conv. 1, n. (8).) Merger, or
its consequences, are in some instances
prevented by statute. Thus, in England,
an estate tail does not merge in the free-
hold (Stat. 13 Edw. I. c¢. 1 (De Donis).
See as to the preservation of the rights
incident to a reversionary term which has
merged, 8 and 9 Vict. ¢. 106, §9: Wms.
Real Prop. 251. See ENLARGEMENT); and
now by the Judicature Act, 1878, there
can be no merger, by operation of law
only, of any estate the beneficial interest
in which would not be deemed to be
merged or extinguished in equity. (Sect.
25. ¢ 4.) This enactment is apparently
meant to recognize the rule which pre-
vailed in equity before the act, namely,
that where the estate of a trustee acci-
dentally merges, the cestui que frust shall
not thereby be injured. Wma. Real.
Prop. 415.

¢ 4. In equity, where a legal and equi-
table estate, equal and co-extensive, unite
in the same person, the latter merges in
the former. (Wats. Comp. Eq. 619; Spence
Eq. 879 ; Burt. Comp. R. P. § 1388.) Where
an estate of inheritance in land and the
right to a charge upon it become vested in
the same person absolutely (as where &
person entitled to have a portion raised
out of land becomes entitled to the land

in fee-simple), the charge will merge un-
less kept alive, or unless it is to the owner's
interest that it should not merge. (Wats.
Comp. Eq. 621; Burt. Comp. R. P. § 1513 ;
Spence Eq. 846, 424, citing Gilb. Lex Pret.
264.) There is a general leaning against
merger in courts of equity, except in those
cases where merger is convenient and
beneficial to all parties.

¢ 5. Orown grants.—In the law relating
to grants by the crown, it is the rule that when
a right belonging to the crown by virtue of its
prerogative (such as the right to wreck) is

granted to a subject as an appendency to land,
then if the lamf comes into the hands of the
crown the right merges in the jus corone, and
does not pass by a grant of the land, but must be
created again. Rights vested in the crown other-
wise than juke corone (such as warrens, fairs, &c.)
do not merge. (Case of the Abbot of Strata
Marcella, 9 Co. 24 ; Heddy v. Wheelhouse, Cro,
Eliz. 591 ; Duke of Northumberland v. Hough-
ton, L. R. 5 Ex. 127.) As to the merger of
tithes, see that title ; also EXTINGUISHMENT.

¢ 6. In criminal law.—The merger of
a lesser in a graver offense which is neces-
sarily included in the commission of the
latter. Thus, burglary often includes lar-
ceny; battery includes assault, &c., &c.
Where the two offenses are of equal degree
there can be no merger.

MERGER, (defined). 89 IIl. 170; 2 Cow. (N.
}'7% 300; 5 Watts (Pa.) 456; 1 Hill (8. C.) Ch.

(history of the doctrine). 4 Greenl.

(Me.) 164.

(how considered in law and equity),
Co. Litt. 338b, n. 4.
(when takes place). 15 Barb. (N. Y.
70, 75; 2 Cow. (N. Y.) 246; 8 Johns. (N. Y.
Ch.53; 5 Id. 35; 6 Id. 393, 417; 4 Paige (N.
Y)578 642; 1 Slm 298.
(when will not take place). 1 Paige
(N. Y.) 192; 2 Plowd. 418.
(when the civil remedy is merged ll:
the felony). 15 Mass. 78; 4 N. H. 239;
Wheel. Am. C. L. 232.

MERITORIOUS CAUSE OF AC-
TION.—A person is sometimes said to be
the meritorious cause of action when the
cause of action, or the consideration on
which the action was founded, originated
with, or was occasioned by, such person.
Thus, in an action by husband and wife
for the breach of an express promise to
the wife in consideration of her personal
labor and skill in curing & wound, she
would be termed the meritorious cause of
action. So in an action by husband and
wife upon an agreement entered into with
her before marriage, she would be the
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meritorious cause of action; for it orig-
mated or accrued out of a contract entered
into with her. 8o a promissory note made
to the wife during coverture in her own
name is presumed to be made upon a con-
sideration moving from her. Leake Cont.
240-41.

MERITORIOUS CONSID-
BRATION.—One founded upon some
moral obligation ; a valuable consideration
in the secona degree.

MEBRITS.—.A person is said to have a
good cause of action or defense on the
merits when his claim or defense is based
on the real matters in question, and not on
any technical ground. Thus, in England,
before the judicature acts, a defense based
on the misjoinder or nonjoinder of parties
by the plaintiff would not have been a
defense on the merits. If a defendant
inadvertently allows judgment to go by
default, the court will not, as a rule, set
the judgment aside and &allow him to
defend unless he makes an affidavit of
merits, i. e. an affidavit showing that he
has a substantial ground of defense to the
action.

Merrrs, (affidavit of, when defective). 2 Hill
(N. Y.) 359.
(in code of procedure, § 349). 2 Daly
(N.Y.) 203; 4 How. Pr. 329; 3 Sandf. 750; 1
E. D. Smith 349.
(defense on the). 1 Pa. 291; 1 Dowl.
% Ry. 135.

MERO MOTU.—Se¢e Ex Mero Morvu;
MEerRe MoTION. :

MERSCUM.—A lake; also, a marsh, or
‘en-land.

MERSE-WARE.—The ancient name for
the inhabitants of Romney Marsh, Kent.—

MERTLAGE.—A church calendar or
rubric.— Cowell.

MERTON, STATUTE OF.—The Stat.
20 Hen. 111, is so called because it was passed
in the convent of 8t. Augustin, at Merton, in
Surrey. The particular provisions of the stat-
ute regarded (1) legitimacy of children; (2
dower ; (3) inclosure of common lands; and (4
wardships.— Broun.

MESCROYANTS.—Unbelievers.
MESE.—A house and its appurtenance.—
Covell.

MESNALTY.—The tenure or seigniory of
a mesne lord. “If there be lord [paramount},
mesne Elord], and tenant [paravmfi and . ..
if the lord paramount purchase the tenancie
[of the tenant paravail] in fee, then . . . the
;ei2g3nlorie of the mesnalty is extinct” Litt

MESNE.—Noruan-FrEncH: meen; MobER®
FRENCH, m from late Latin, medianus, from
medius, middle. Britt. 58a; Dies. Etym. Wortb. 1. 276.

¢ 1. Middle, intervening, or intermediate.
Thus, in framing an assignment of a lease
which has already passed through several
hands since it was originally granted, it is
usual to refer to all the assignments before
the last as ‘“mesne assignments.” So, if
property is mortgaged first to A. and ther
to B, and is subsequently mortgaged to
A. a second time, B. is said Lo be a mesne
incumbrancer, or to have a mesne incum-
brance, because his mortgage stands he-
tween the two mortgages to A. See PrI-
ORITY ; TACKING. ’

¢ 2. Profits.—When a person is wrong-
fully in possession of land, and the right-
ful owner brings an action to recover pos-
session, he usually sets up in addition,
either in the same or a separate action, a
claim for “mesne profits,” ¢. e. for the ben-
efit which the defendant has derived from
his wrongful occupation of the land bhe-
tween the time when he acquired wrong:
ful possession and the time when the
possession was taken from him. (1 Steph.
Com. 294) It was formerly called an
action of trespass for mesne profits,
being a species of the action of trespass
vi et armis. (See TrREsPASS; Ad. Eject. 579.
See JOINDER ; also, DouBLE RENT; DoUBLE
Varue.) In the old books “mesne” often
denotes “mesne lord.” Co. Litt, 152b.

¢ 3. The writ of mesne was a writ which
a tenant paravail had to compel his immediate
lord (the mesne) to protect or acquit him agains.
the lord paramount. (Litt. § 142. See AcqrurT,
¢ 2) I7t was abolished by Stat. 3 and 4 Will.
IV.c 27. ’

MESNE ASSIGNMENT.—See
MEsNE, § 1.

MESNE INCUMBRANCHS.—See
MEsNE, § 1.

MESNE LORD.—S8e Lorp; MESNALTY,
MESNE PROCHESS.—See ProCESS.

MEesNE PROCESS, (what is). 2 Bam. & Ald.
56, 63.
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METECORN.

MEesNE PROCESS, (in = statute). 1 Dowl &
Ry. 377.

MESNE PROFITS.—Sec MEsNE, § 2.

MEesNE PROFITS, (whether included in “dam-
ages,” quere). Coxe (N.J.) 125.
(as used in the statute abolishing the
action for). 6 Hill (N. Y.) 828, 333.
(when recoverable). Coxe (N.J.) 468.
(may be recovered in an action of
ejectment). 2 Stark. Ev. 544. -
(cannot be recovered in an action of
account-render). 5 Watts (Pa.) 474,
(action for, distinguished from action
for use and occupation). 60 Barb. (N. Y.) 463.

MESNE TENURE.—Sec TENURE.
MESNE, WRIT OF.—S8ec MEsNE, § 3.

MEss PORK, (in a contract). 2 Bing. N. C.
668, 677. , ) 8

MESSARIUS.—A chief servant in hus-
bandry; a bailiff. Mong. Ang. t. ii. 832,

MESSE THANH.—One who said mass;
a priest.—Cowell.

MESSENGER.—

¢ 1. One who carries an errand; a fore-
runner.

2 2. Messengers are certain officers employed,
in England, under the direction of the secre-
taries of state, and always ready to be sent with
despatches, foreign and domestic. They were
employed with the.secretaries’ warrants to arrest
persons for treason, or other offenses against the
Btate, which did not so properly fall under the
cognizance of the common law, and, perhaps,
were not properly to be divulged in the ordinary
course of justice. 2 Hawk. P. C. c. xvi. § 9.

¢ 3. There are other officers distinguished by
this appellation, as the messengers of the lord
chancellor, privy council, and exchequer, &c.
Also, in banﬁmpwy, persons officially appointed
who seize a bankrupt's property. The office of
messenger of the great seal has been abolished
by 37 and 38 Vict. . 81.— Wharton.

MESSIN.A.—Harvest.— Cowell.

Messis sementem sequitur: Harvest
follows the sower. See EMB

LEMENTS.
MES3SUAGBE.—NorMax-FRENCH: message,
@ house. Liber Albus 201a.

A house. As a word of conveyance,
“ messuage " includes not only the build-
ings, but also the curtilage, orchard and
garden belonging thereto. (Co. Litt. 5b,
56b.) A “capital messuage” is the chief
mansion-house of an estate. 1 Dav. Prec.
Conv. 89. :

Mzssuack, (includes a church). 1 Chit. Gen.
Pr. 168,

VOL. II.

22;dmsrm(m, (includes the curtilage). T.Jones

(includes curtilage, but not en).
Co. Litt. 5b, n. (1). garden)
(distinguished from “house”). 2 T.
R. 498, 502. .
(synonymous with “ dwelling-house”),
2 Bing. N. C. 617.
(synonymous with “house”). 1
Thom. Co. 215, 216 n.; 2 Saund. 410, n. (2);
Shep. Touch. 94.
(synonymous with “ mansion,” “dwell-
ing-house,” “house and burgage”). 1 Chit.
Gen. Pr. 167.
(what by grant of). 4 Com,
Dig. 542, 544; Shep. Touch. 93.
(in dower act). 4 Blackf. (Ind.) 831.
(in a deed). 3 Atk. 82; 2 Saund.

400; 1 Chit. Gen, Pr. 158, 175; Co. Litt. 56 b,
(demise of ). 2 Stark. 508,
(in a will). 5 Barn. & Ald. 407, 411;
2 W. BL 727; 1 Bos. & P. 53, 57; 7 Co. 23;
Cro. Eliz. 89; 15 East 309; 4 Mau. & Sel. 550;
1 Meriv. 450; 8 Moo. 665; 1 Myl. & K. 571; 2
Sim. 150, 151; 3 Wils. 141, 143; 1 Chit. Gen.
Pr. 159; Com. L. & T. 75, 76.

MESSUAGE, ALL MY FREEHOLD, (in a will).
2 Bing. 456 ; 10 Moo. 158.

MESSUAGE AND HOUBE, (in a will), 4 Com.
Dig. 154.

f(msumx AND TENEMENT, (in a declara-
tion). 1 Moo. & P. 330.

MESSUAGE, FARM AND LANDS, (in a will). 9
East 448, 460.

MESSUAGE OR TENEMENT, (in a declaration).
3 Wils. 23. '

MESSUAGE WITH THE APPURTENANCES, (im
a will). 2 W. Bl 1148, 1151 n.

MEssuaGes, (in a devise). 2 Bos. & P. 803
4 Dowl. & Ry. 248.

MESSUAGES, ALL XY, (in a will), 1 Mamh,
61; 5 Taunt. 321.

METACHRONISM.—An error in com-
putation of time,

METALS, (does not include “gold and silver”),
2 Barn. & Ad. 592, 597.
o (in 17 Stat. at L. 230). 1 Otto (U.8.)
70.

METATUS.—A dwelling; a seat; a sta-
tion; quarters; the place where one lives or
stays.—Spel. Gloss.

METAYER SYSTEM.—Under this, the
land is divided in small farms, among single
families, the landlord generally supplying the
stock which the agricultural system of the coun-
try is considered to require, and receiving, in
lieu of rent and profit, a fixed proportion of the
produce. This proportion, which is generally
paid in kind, is usually (as is implied in the
words mélayer, mezzaiuolo and medietarius), one-

half. (1 Mill Pol. Ec. 296, 863, and 2 Smith
Wealth of Nat. 3 c. il.)— Wharton.

METHOORN.—A measure or portion of

corn, given by a lord to customary tenants as a
re;.;.rgl and encouragement for labor.— Cowell.

3B
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MICHERY.

METEGAVEL.—A tribute or rent paid in
victuals,—Cowell. .

METER.—An instrument of measure-
ment, a8 a coal-meter, a land-meter.

METES AND BOUNDS.—In ordi-
nary cases where a widow is entitled to
dower of land, her share is ascertained and
set apart to be held by her in severalty,
and she is then said to hold it “by metes
and bounds,” i. e. by measuremnent and
boundaries. Litt. 33 36, 44; Co. Litt. 82a, b.
See ADMEASUREMENT.

METES AND BoUNDS, (description of lands by).
8 Conn. 19; 4 Wheel. Am. C. L. 255; 8 Id. 286.

METEWAND, or METEYARD.—A
sut::tﬂ' of a certain length wherewith measures are
en.

METHEL.—Speech, discourse; mathlian, to
speak, to harangue.—Anec. Inst. Eng.

MEeTHOD, (defined). Fess. Pat. 80, 127.

(synonymous with “art”). 4 Fish.

(U. 8.) Pat. Cas. 175.

(equivalent to “the mode of doing a

thing”). Fess. Pat. 87.

(in a statute). 8 T. R. 106.
METHODS OF OPERATING, (in a statute). Fess.

Pat. 99.

METRIC SYSTEM.—A system in
numbering of coinage, weights, measures,
&c., wherein the integer is divided into
fractions of & tenth, hundredth, &ec., and
no others. Contracts may now be made
on this system. See 27 and 28 Vict. ¢. 117,
which recites that “for the promotion and
extension of our internal, as well as our
foreign trade, it is expedient to legalize the
use of the metric system of weights and
measures.” See, also, U. S. Rev. Stat. ¢3
3569, 8570, also legalizing the system (sub-
ject to the approval of the authorities of
the several States) in America.

METROPOLITAN.—The archbishop of
Canterbury is styled “Primate of all England
and the Metropolitan,” because the province of
Canterbury contains within it the metropolis or
chief city. The archbishop of York is metro-
politan of the province of York.—Brown.

METROPOLITAN BOARD OF
WORKS.—An authority created by the
English Metropolis Local Management Act,
1855, (amended by the acts of 1856, 1862, 1871,
1875, 1876, 1877, 1878, 1879 and 1880.) The
general scheme of these acts is to provide for the
formation of district boards of works by the

union of the smaller parishes of the metropolis

into groups, and for the formation of a corpora-
tion called the “ Metropolitan Board of Works,”
reg_resenting the whole metropolis. The metro-
politan board has jurisdiction 1n matters affecting
the metropolis at large (¢. g. the main sewers, the
naming and numbering of streets, executing pub-
lic imprevements, &c.), while the vestries of the
large parishes, and the district boards formed as
above mentioned, have jurisdiction in matters
affecting their respective districts (e. g. the local
sewers and drains, new buildings, paving, light-
ing and cleansing streets, removing nuisances,
&c.). The powers and authorities exercisable
in other places by local boards and other sani-
tary authorities (g. v».) are thus, in London,
divided between the metropolitan board on the
one hand, and the ishes and district boards
on the other. See PoLicE; RATE.

METTESHEP, or METTENSCHEP.
—In old records, an acknowledgment paid in a
certain measure of corn; or a fine or penalty
imposed on tenants for default in not doing their
customary service in cutting the lord’s corn.

METUS.—In the civil law, fear of great
evil; such fear as a brave man could feel, as the
apprehension of loss of life or limb.—Culv. Lez.

MEUBLES.—In the French law, the mov-
ables of English law. Things are meubles from
either of two causes: (1) From their own nature,
e. g. tables, chairs; or (2) from the determination
of the law, e. g. oi)liga.tions.

MEUBLES MEUBLANS.—In the
French law, the utensils and articles of ornament
usual in a dwelling-house.—Brown.

MEYA.—A mow or heap of corn. Blount
Ten. 130. -

MICEL-GEMOTE.—Se¢e MICHEL-
GEMOTE.

MICHAELMAS,.—The feast of the Arch-
angel Michael, celebrated in England on the
29th of September, and one of the usual quarter

days.

MIOCHAELMAS HEAD COURT.—
A meeting of the heritors of Scotland, at which
the roll of freeholders used to be revised. Stat,
20 Geo. 1L c. 50. See Bell Dict.

MICHAELMAS TERM.—This
in England on the 2d and ends on the 25th of
November in every year. The division of the
legal year into terms is abolished, so far as
ates to the administration of justice, Jud.
Act, 1873, § 26

. MICHEL-GEMOTE.—The great meeti
00:: ancient parliament of the kingdom. 1 EE
m, 147,

MICHEL-SYNOTH.—The great council
of the Saxons. 1 Bl Com. 147.

MICHERY.—Theft; cheating.
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MILITARY.

MIDDLE LETTER, (effect of omission of). 3
Pet. (U.8.) 7; 14 Id. 322; 2 Cow. (N. Y.) 463;
1 Iill (N. Y.) 102; 5 Johns. (N.Y.) 84; 8 Gr.
(N. J.) 130; 5 Halst. (N. J.) 230.

MIDDLE THREAD.—See Ap Finum
MEDIUM AQUE.

MIDDLE-MAN.—An agent between
two parties; a broker between producers
and consumers; an agent who employs a
sub-agent. In Ireland a person who takes
land in large tracts from the proprietors,
and then leases it out to the peasantry in
small portions at a greatly enhanced rent.

MIDDLESEX.—

¢ 1. Land Registry.—The Middlesex
Land Registry is a registry of assurances rélating
to land situate in the county of Middlesex.
(See LAND REGISTRIES, 33 8,6.) It is regulated
by Stat. 7 Anne, c. 20, which makes every such
deed fraudulent and void against any subse%uent
purchaser or mo ee for valuable considera-
tion, unless it has been registered before the

urchaser’s or mortgn§ee’s eed. (Wms. Real

rop. 196.) A will of lands in the county also
requires registration within six months of the
testator’s death, or before the registration of an
assurance to a purchaser or mortgagee from the
testator's heir-at-law. Jd. 223; Vendor and
Purchaser Act, 1874, ¢ 8.

¢ 2. Sessions.—The sessions of the peace
for the county of Middlesex are held twice in
every month, the first sessions in January, April,
July, and October being the general gquarter
sexsions. At the hearing of appeals mg trials
of felonies or misdemeanors, the sessions are pre-
sided over by an assistant judge appointed by
Stats. 7 and 8 Vict. c. 71; 22 and
23 Viet. c. 4; 4 Steph. Com. 320. See JusTicES
OF THE PEACE; SESSION OF THE PEACE.

MIDDLESEX, BILL OF.—Se¢ BILL oF
MipbDLESEX.

MIDDLE TBERM.—In logic, the term
which occurs in both of the premises in
the syllogism, being the means of bringing
together the two terms in the coneclusion.
S¢r SYLLOGISM.

MIDSHIPMAN. — A kind of naval
cadet in a ship of war whose business it is
to second and transmit the orders of the
superior officers, and assist in the man-
agement of the ship and its armament.—
Webster.

MIDSUMMER-DAY. — The summer
solstice, which is on the 24th day of June, and
the feast of St. John the Baptist, a festival first
mentioned by Maximus Tauricensis, A. p. 400.
It is generally a quarter day for the payment of

1énts, &c.—

MIDWIFE.—A woman who attend:
upon other women when in child-bed ; ar
accoucheuse.

MienrT, (in a charter). 5 Barn. & Ald. 692 n.y
1 Dowl. & Ry. 148.

MILE.—A mesasure of length or dis
tance, containing eight furlongs, or seven-
teen hundred and sixty yards, or five
thousand two hundred and eighty feet.

MILE, WITHIN HALP A, (in a covenant)., 9
Barn. & C. 774, 779. s )

MILEAGE.—Traveling expenses, at a
given rate per mile, which are allowed to
members of legislative bodies, witnesses,
sheriffs and bailiffs,

MILES.—Generally, a soldier ; particularly,
a knight.

Mivrs, (how to be computed). 2 W. BL 969;
1 Cro. 267.

MivLEs, sTATUTE, (how to be computed). 1
Cro. 212. .

MILITARH.—To be knighted.

MILITARY.—Anything pertaining to
war, or to the army.

MILITARY BOUNTY LANDS.—
8ee BouyTY LANDS.

MILITARY CAUSES.—All matters
concerning the discipline of the army,
and contracts, &c., relating to deeds of
arms and war.

MILITARY COURTS.—In England,
the Court of Chivalry and courts martial ;
in Ameriea, courts martial and courts of
inquiry. See Courr MARTIAL; COURT OF
CHIVALRY.

MILITARY FEUDS.—The genuine or
original feuds which were in the hauds of mili-

tary men, who ormed military duty for their
tenures. Ses UBE.

MILITARY JURISDICTION, (in United States
constitution). 4 Wall. (U. 8.) 2, 141.

MILITARY L AW.—Ses MARTIAL
Law.

MILITARY OFFENSES. - Those
offenses which are cognizable by the
courts military, as insubordination, sleep-
ing on guard, desertion, &c.

MLITARY OR USURPED POWER, (in insurance
policy). 5 Otto (U. 8.) 127; 40 Coan. 582.
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MILITARY SAVINGS BANKS.—
By 22 and 23 Vict. e¢. 20, (which repealed
former acts,) the queen may establish or con-
tinue military or regimental savings banks, for
the receiving sums of money from such of the
non-commissioned officers and soldiers loyed
im her service, either in the United Kingdom or
wpun foreign stations (India alone excepted), as
may be desirous of depositing the same, and for
receiving deposits of any money or funds what-
soever raised or paid for objects or purposes
emnected with non-commissioned officers and
soldiers, which her majesty may from time to
time think fit to authorize to be deposited in
sach savings banks. The regulation and the man-
agement of such institutions are intrusted to the
secretary at war for the time being, in concur-
rance with the commander-in-chief, and the
commissioners of the treasury. (See, also, 26
amd 27 Viet. c. 12.)— Wharton.

MILITARY BERVICE, (in life policy). 48 N.
Y. 34; 8 Am. Rep. 518. poliey)

(in act of March 8d, 1849). 18 Wall.
(Uﬁs.) 84. (

ILITARY S8ERVICE, ACTUAL, (in a statu
exemption). 18 Iowa 513. - oy

MILITARY STATE.—The soldiery of
the kingdom of Great Britain.

MILITARY STATION, (synonymous with “mil-
itary post”). 4 Otto (U. 8.) 219.

MILITARY TENURES.—The various
tenures by knight-service, grand-serjeanty, corn-
age, &c., are frequently called “military ten-
ures,” from the nature of the services which they
involved. 1 Steph. Com. 204. See SBERVICE;
TENURE.

MILITARY TESTAMENT.—A
nancupative will, 1. e. one made by word
of mouth, by which a soldier in actual ser-
vice may dispose of his goods, pay, and
ather personal chattels, without the forms
and solemnities which the law requires in
other cases.

MILITARY TRIBUNAL, (in United States con-
stitution). 11 Op. Att. Gen. 207.

MILITES.—Knights; and in Scotch law,
fresholders.

MILITIA.—The national soldiery, as
distinguished from the regular forces or
standing army, being the inhabitants, or
as they have been sometimes called, the
teained bands of a town or county, who are
armed on a short notice for their own
defense. In America the militia consti-
tute in each State the organization known
a8 the national guard.

wglu.n'u, (in a statute). 5 Dutch. (N. J.)

MILITIA, CALLING FORTH in United

ﬁ(

gtaus constitution). 3 Serg. (Pa.) 598,
up.

OFFI (in = statute). 5 Wheat.
(U.8.) 46. =

MILL.—(1) A machine for grinding,
sawing, manufacturing, &c.; also, the
building containing such machinery. (2)
The tenth part of a cent.

Mivy, (defined). 30 Conn. 20.
(includes what). 6 Greenl. (Me.) 436.
(what passes by a conveyance of ). 10
Berg. & R. (Pa.) 63. .
?vhat will not with). 3 Salk. 40.
machinery of, 18 part of the freehold).
2 Dowl. & Ry. 1.
when not part of the inheritance). &
Barn. & Ald. 826, 829.
(when cannot be taken in execution
under a fi. fa.) 4 J. B. Moo. 281.
mortgage of ). 4 Man. & Ry. 277.
(in a deed). 1 Brod. & B. 506, 510;
Ang. Waterc. § 90.
(in a devise). 8 Mas. (U. 8.) 280.
MILL WITH THE APPURTENANCES, (demise
of). 1 Lev. 131.
MrLL-pAM, (what is not)., 35 Wis. 41.
323/IILL PRIVILEGE, (what is). 2 Waits (Pe.)
——— (equivalent to “mill site”). 35 Coun.

512.

(in a deed). 16 Me. 63; 20 Me. 61;
7 Mass. 499.

MiLy sAw, (is not a tool). 10 Me. 135.
MLy siTE, (defined). 35 Conn. 158, 512.

(what is conveyed by). 32 Me. 383.
(in a grant). 6 Cow. (N. Y.) 677.
MILLBANK PRISON.—FormerK‘{
called the “Penitentiary at Millbank.”
prison at Westminster, for convicts under
sentence of transportation, until the sentence or
order shall be executed, or the convict be
entitled to freedom, or be removed to some other -
place of confinement. This prison is placed
under the inspectors of prisons appointed by the
secretary of state, who are a y corporate,
“The Inspectors of the Millbank Prison.” The
inspectors make regulations for the government
thereof, subject to the approbation of the secre-
i tary of state, and yearly reports to him, to be
' laﬁ before parliament. The secretary also
appoints a governor, chaplain, medical officer,
matron, &c. (5 and 6 Viect.c.98; 6 and 7 Vict.
c. 26; 11 and 12 Vict. c. 104; 13 and 14 Vict. c.
39; 23 and 24 Vict. ¢. 60; and 82 and 33 Vict.
c. 95.)— Wharton.

MILLEATE, or MILL-LEAT.—A
trench to convey water to or from a mill. Stat.
7Jac. L c 19. .

MILLED MONREY.—Coined money.
Leach C. C.708.
MILL-HOLMS.—Low meadows and other

fields in the vicinity of mills, or watery places
ebout mill-dams.— . Lond.




MILLS.

(821)

MINES.

MiLis, (what passes by a grant of). Shep.
Touch. 89.
(in a mortgage). 124 Mass. 71.
Mr.Ls WITH THE APPURTENANCES, (in a
conveyance). 4 Rawle (Pa.) 842.

MINA.—A measure of con or grain.—
Cowell ; Spel. Gloss.

MINAGH.—A toll or duty paid for selling
Cowell.

zorn by the mina.—

MINARH.—To dig mines.—Cowell,
MINATOR.—In old reconds, a miner.
MINATOR OARUOZ.—A ploughman.
Cowell. B

Minatur innocentibus, qui parcit
nocentibus (4 Co. 45): He threatens the in-
nocent who spares the guilty.

MIxE, (when appl.ed to coal means s worked
vein). 85 Pa. 8t. 344.

2 P. Wms. 242.
——— (in a statute). 2 East 167,

MINERALS-MINES.—

¢1. In the most general sense of the
term, minerals are those parts of the
earth which are capable of being got from
underneath the surface for the purpose of
profit. The term, therefore, includes coal,
metal ores of all kind, clay, stone, slate,
and coprolites. (“Surface” means that
part of the land which is capable of being
used for agricultural purposes. Midland
Rail. Co.». Checkley, L. R.4 Eq.19; Heat
o. Gill, 7 Ch. 669; Att.-Gen. v. Tomline, §
Ch. D. 762.) A mine is a work for the ex-
cavation of minerals, by means of pits,
shafts, levels, tunnels, &c., as opposed to
a quarry, where the whole excavation is
open. While unsevered, minerals form
part of the land, and as such, are real
estate. When severed, they become per-
sonal chattels. Bain. M. and M. 1.

¢ 2. Royal mines are mines of gold or
gilver, and, in England, belong to the sov-
ereign, in whosesoever land they may be
found. (1 Bl Com. 295.) As to mines of
lead, &c., containing also gold or silver,
seeStats. 4 W. & M. st. 1,¢.30,and 5 W. &
M. c. 6. There are no royal mines in this
sense in America.

¢ 8. In other cases, mines and minerals
belong primd facie to the owner of the
surface of the land, though they may be,
and frequently are, held by different per-

(cestui que use for life cannot open).|P

sons. It follows from the nature of copy-
hold tenure that the minerals under copy-
hold land belong to the lord, though he
cannot work them without the tenant’s
consent, except by a local custom. (See
CopPYHOLD, § 8.) In many places, customs
or prescriptions exist, by virtue of which
persons are entitled to work mines in
land, the freehold of which is vested in
another person. BSuch is the rule in Cali-
fornia. b Cal. 86,97, 808; 6 Id. 148; Bain.
M. & M.543 ef seq. See GALE; STANNERIES;
TIN-BOUNDING.

¢ 4. Confirmation of Sales A.ct, 1862.
—In consequence of gn English judicial deci-
sion (Buckley ». Howell, 29 Beav. 546,) that the
ordinary power of sale contained in settlements
does not authorize the trustees to sell the settled
lands without the minerals, or the minerals
without the lands, the Confirmation of Sales
Act, 1862, (Stat. 25 and 26 Vict. c. 168,) was
assed to confirm all such sales therctofore
made, and to authorize such sales to be made in
future, with the sanction of the Chancery Divi-
sion. Wms. Real Prop. 311.

3 5. As to thé rights of adjoining awners
in respect of minerals, see BARRIER; BOUND-
ARIES, § 4; Bouxnps; EAseMENT, § 1; Sup-
PORT.

% 6. By modern statutes, numerous obligations
have been imposed on mine owners for the pro-
tection of the public, and of persons employed
in mines. The principal acts now in force in
Great Britain, are the Coal Mines Regulation
Act, 1872, and the Metalliferous Mines Regula-
tion Acts, 1872 and 1875. (See FENcE, § 4.)
The right to work minerals under milwa)::i
canals, water-works and highways, is restrict
by the acts relating to those matters.

MiNERAL, (oil is). 8 Pittsb. (Pa.) 201, 204.

MINERAL, OR MAGNESIA OF ANY KIND, (in &
deed). 5 Watts (Pa.) 34.

MINERAL PRODUCTS, (in revenue law). 8
Pittsb, (Pa.) 201.

MINERALS, (in a deed). 2 Stockt. (N. J.)
128; L, R. 1 Ch. 303.

(in statute, when not confined to

metals), Wilberf. Stat. L. 126.

MINERATOR.—In old records, a miner.

mgdnus, (when subject to dower). 1 Taunt.

(in a deed). 2 Stockt. (N.J.) 128; 1
Chit. Gen. Pr. 184.

(in a lease). 2 Mod. 193.
MINES AND MINERALS, (in reservation in a
conveyance). L. R.7 Ch. 699.

(in a statute). L. R. 4 Eq. 19.
MINES AND MINING CLAIMS, (in constitution
of Nevada). 5 Sawy. (U. 8.) 575.
MINES, CLAY, (what constitute). 3 Barn. &
Ad. 424, 426,
%hgxénm,oom (in a statute). 2 Barn. & Ad. .
, 73.
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Minimea posna corporalis est major
quanbet pecuniaria (2 Inst. 220): The
smailest bodily punishment is greater than any
- pecuniary one.

Minime mutanda sunt quee certam
habent interpretationem (Co. Litt. 365):
Things which have a certain interpretation are
to be altered as little as possible.

MINIMENT.—Se¢ MUNIMENTS.

Minimum est nihilo proximum: The
smallest i3 next to nothing.

MINING COMPANIES.—This des-
ignation was formerly applied in England
to the associations formed in London in
1825 for working mines in Mexico and
Bouth America; but at present it com-
prises, both in England and America, all
mining projects carried on by joint-stock
associations or corporations.

MINISTER.—(1) An agent; one who
acts not by any inherent authority, but
under another. (2) In politics, one to
whom a sovereign intrusts the administra-
tion of government. In Great Britain,
the word ministry is used as a collective
noun for the heads of departments in the
state. (8) In religion, a pastor of a church,
chapel, or meeting-house, &c. (4) As to
the use of the word in international law,
sce AMBASSADORS,

« MINISTER, (in a statute). 1 Mass. 82; 5 Id.
524 ; 6 Id. 401; 7 Id. 60, 230; 2 Pick. (Mass.)
403; 8 Ad.h&lé‘). 181, 182. Jand
(holds parsonage lands in right of his
parish). 2 Mass. 500. e
(does not hold office at the will of the

parish). 3 Mass. 160, 170.

MINISTER OF THE GOSPEL, (who is). 1
.Greenl. (Me.)102.

MINISTER, OTHER PUBLIC, (in a statute). 1
Taunt. 106.

MINISTER, PUBLIC, (in & statute). 1 Baldw.
(U.8.) 234.

MINISTER, STATED AND ORDAINED, (who is).
1 Pick. (Mass ) 235.

MINISTERIAL is opposed to judicial
or discretionary. Thus, a ministerial
office or duty is one which merely in-
volves the following of instructions; in
other words, one which can be performed
without the exercise of more than ordi-
nary skilly prudence, or discretion, e. g. the
payment or receipt of money, the execu-
tion of a deed, or the like (see Lew. Trusts
18); while a judicial or discretionary office
or duty involves the exercise of judgment

or discretion (q.v.) (As to the ministerial
office of a coroner, see CORONER, § 1.) The
phrase is often used in speaking of a dele-
gation of authcrity; the general rule being
that an executor, trustee, agent, &c., can
delegate his authority so far as to empower
another person to do a merely ministerial
act for him, but not to empower another
person to exercise a discretion vested in
him (the executor, trustee, agent, &c.)
Thus, an executor cannot (it is conceived)
authorize another person to dispose of his
testator’s estate, or compromise claims by
creditors; but if he has entered into an
agreement for the sale of the property, or
for the compromise of a claim, he may
appoint another person to carry out the
agreement by receiving or paying the
money. Ib. See AGENCY.
MiINIBTERIAL, (defined). 1 Am. L. J. 453.

MINISTERIAL AcT, (defined). 54 Ind. 376;
18 Am. Dec. 236 n.

(what is). 23 Wend. (N. Y.) 324; 1
Wash. &‘ a.) 305, 306; 40 Wis. 175; 7 Wheel.
Am. C. L. 144 n.

(what is not). 2 Munf. (Va.) 492.
MINISTERIAL OFFICER, (defined). 2 Wheel.
Cr. Cas. 559. .

(who is). 49 Ala. 311; 1 Dana
(Ky.) 447; 3 Serg. & R. (Pa.) 29, 33; 1 Wils.
283; 1 Bl Com. 354. .

(tenure of). 5 Serg. & R. (Pa.) 451;
7 Wheel. Am. C. L. 144.

MINISTERIAL POWERS.—In
English conveyancing law, these powers, as the
name indicates, are given for the good, not of .
the donee himself exclusively, or of the donee
himself necessarily at all, but for the good of
several persons, includifig or not including the
donee also. They are so called because the
donee of them is as a minister or servant in his
exercise of them. As to the ministerial powers
of a tenant for life, se¢ Brown.

MINISTERIAL TRUSTS.—See
TRUST. )

MINISTRANT.—The y cross-exanin-
ing a witness under the old svstem of the
ecclesiastical courts.

MINISTRI REQGIS.—Ministers of the
king; applied to the judges of the realm, and to
all those who hold ministerial offices in the
government. 2 Inst. 208.

MINISTRY.—Office; service. Those
members of the government who are in
the cabinet. See MINISTER.

( Mm)lsirslgf, THE, (in & grant to). 3 Pick.
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MINOR.—(1) An infant; & person who
has not yet arrived at majority (¢.v.) (2)
Of less importance; lower. Se¢ CHILD;
GUARDIAN ; INFANT.

MiNoOR, (nature and extent of the paternal
power). 1 Mas. (U.8.) 71.

(enlistment of, without consent of
parent). 9 Johns. (N. Y.) 239. o
(when may make contract to serve in
navy). 4 Binn. (Pa.) 487.

(in a statute). 10 Tex. App. 412; 11
Mass. 63, 67.

Minor ante tempus agere non potest
in casu proprietatis nec etia;

m con-
venire; differetur usque sstatem ; sed
non cadit breve (2 Inmst. 291): A minor
before majority cannot act in a case of property,
nor even agree; it should be deferred until
majority ; but the writ does not fail.

Minor jurare non potest (Co. Litt.
172b): A minor cannot swear. Obsolete.

Minor 17 annis, non admittitur fore
executorem (6 Co. 68): A minor under
seventeen years of age is not admitted to be an
executor.

Minor minorem custodire non
debet; alios enim prssumitur male
regere qui seipsum regere nescit (Co.
Litt, 88): A minor cannot be guardian to a
minor, for he is presumed to direct others badly
who knows not how to direct himself,

Minor non tenetur respondere dur-
ante minori setate; mnisi in causa
dotis, propter favorem (3 Bulst. 143): A
minor is not bound to reply during his minority,
except as a matter of favor in a cause of dower.

Minor, qui infra sstatem 12 annorum
fuerit, ultagari non. potest, nec extra
legem poni, quia ante talem statem,
non est sub lege aliqua, nec in de-
cenna (Co. Litt. 128): A minor who is under
twelve years of age cannot be outlawed, nor
glaoed without the law, because before such age

e is not under any law, nor in a decennary.

MINORA REGALIA.—The lesser pre-
rogatives of the crown, relating to the revenue.

MINORITY.—(1) The state of being
under age, i. e. twenty-one years. (See
FuLL AGE; GuARDIAN; INFANT.) (2) The
smaller number. The term is opposed to
“ majority ”’ (g. v.) in both senses.

MINT.—
¢ 1. The place where money is coined.
See Coin; MASTER OF THE MINT.

¢ 2. A place of privilege in Southwark, near
the queen’s prison, where persons formerly shel-
te.reg themselves from justice under the pretext
that it was an ancient palace of the crown. The

privilege is now abolished, and the Stats. 8 and
9 Will. IIL c. 27; 9 Geo. I.c. 28; 11 Id. 22,
and 1 Geo. IV. c. 116, enact that persons oppos-
ing the execution of any process in such pre
tended privileged places within the bills of
mortality, or abusing any officer in his endeavox
to execute his duty therein, so that he receivee
bodily hurt; and all persons aiding and abetting
such opposition shalrl)ebe felons, and shall be
punished accordingly.

MINT-MARK.—The masters and workers
of the English mint, in the indentures made with
them, agree “to make a privy mark in the
money they make, of gold and silver, so that
they may know which moneys were of their own
making ;” after every trial of the pix, having
proved their moneys to be lawful they are enti-
tled to their quietus under the great seal, and
to be discharged from all suits or actions.

MINT-MASTER.—One who manages the
=oinage. Sec MASTER OF THE MINT.

MINTAGE.—That which is. coined or
stamped.

MINUTE.—(1) A measure -of time
equal to sixty seconds, or the sixtieth part
of a degree or houn (2) A memorandum.
(3) Small.

MINUTE TITHES.—Small tithes, such as
usually belong to a vicar, as of wool, lambs, pigs,
butter, cheese, herbs, seeds, eggs, honey, wax, &c.

MINUTES.—

¢ 1. Notes or records of a transaction.
Thus, the record of the proceedings at a
meeting of directors or shareholders of a
company is called the “minutes.”

¢ 2. Agreed minutes of order, &c.—
‘When the parties to an action, petition, or other
proceeding in the English Chancery Division,
are agree% as to the order or judgment which
should be made on an application to the court,
they usually (especially if the matter is com-
plicated) draw up beforehand minutes of the -
order or judgment (formerly called “minutes of
decree ”), containing in outhine all the provisions
which are thought necessary. The minutes are
afterwards put into the form of an order by the
registrar. See PAss; SETTLE.

¢ 3. Registrar's minutes.—Formerly, in
Chancery suits, when an order or decree had
been made, the registrar did not draw it up in
full in the first instance, but framed an outline
giving the substance of the order, copies of
which were delivered to the parties, to be settled
by them in his presence, if necessary. For some
time past the practice has been to draw up the
order or decree complete in the first instance,
and copies of the draft are delivered to the
parties. In practice these copies are still called
“minutes;” and when any dispute arises on the
form of the order which has to be referred to
the court, the cause is put into the r “to be
spoken to on the minutes.” Ifunt. Suit 86. Ses
ENTER; Pass; SETTLE.
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MISCONDUCT.

MIRROR DES JUSTIOES.—This sin-
gular work has raised much doubt and difference
of opinion concerning its antiquity. Some have

ronounced it older than the Conquest, others
Euve ascribed it to the time of Edward IIL
Both these opinions may be partly right.
There may perhaps have been a work by this
name as early as the first date sup ; but
whoever judges from the internal evidence of
‘this book will be satisfied that great part of it is
of a period much later, and certainly written
after Fleta and Britton ; for it states many points
of law, as it were, in a stage of progression some-
what receding from those writers, and approach-
ing nearer to those of later times. It is probable
that Andrew Horne, whose name it bears, might
take up an ancient book of that name, and work
it into the volume we now see, in the reign of
Edward IL, or at the end of the former reign;
and if so, we should expect that whatever it pro-
unds was actually law in the reign of Edward
f?. This book treats of all branches of the law,
whether civil or criminal. Besides this, it gives
a cursory retrospect of some changes ordained
by former kings; enumerates a list of abuses, as
the author terms them, of the common law, pro-
osing, at the same time, what he considers to
& desirable corrections. He does the same with
Magna Charta, the Statutes of Merton and Marl-
bridge, and some principal acts in the reign of
Edward I. This book should be read with great
caution and some previous knowledge of the law
as it stood about the same_period, for thg author
certainly writes with very little precision. This,
with his assertions about Alfred, and the ex-
travagant punishments inflicted by that king on
his judges, have brought his treatise under some
suspicions. When read with these hints, The
Mirror g.fuslices is certainly a curious, interest-
ing, and, in some degree, an authentic tract
upon the old law; though considering the an-
achronisms in legal knowledge (if they may beso
called) with which it abounds, that the anti-
quated law is promiscuously blended with that
of the time in which it was revised, and that the
date of such revision is very uncertain, it is to
be wondered that some great writers have relied
80 much upon this author, as to pronounce upon
the antiquity of many articles of our law merely
on his authorri;y. (2 Reeves Hist. Eng. Law
¢. xii. 358.)— Wharton.

MIS.—An inseparable particle used in
composition, to mark an ill sense or
depravation of the meaning, a8 miscom-
putation or misaccounting, §. e. false
reckoning. Several of the words follow-
ing are illustrations of the force of this
monosyllable.—Todd Johnson's Dict.

MISA.—In old records, a compact; s firm
peace.

MISADVENTURE, HOMICIDE
BY.—See HOMICIDE, § 8.

MISALLEGE.—To cite falsely as a
proof or argument.

MISAPPROPRIATION.—This is not
a technical term of law, but it is some-
times applied to the misdemeanor which
is committed by a banker, factor, agent,
trustee, &c., who fraudulently deals with
money, goods, securities, &c., entrusted to
him, or by a director or public officer of a
corporation ar company who fraudulently
misapplies any of its property. Steph. Cr.
Dig. 257 et seq. See Fravup, § 18; PubLIO
OFFICER.

MI1sAPPROPRIATION, (of commercial )e
13 Vr. (N. J.) 179. 2 pepes
MISBEHAVIOR, (in a mtuteg. 387 How.
(N.Y.) Pr.20; 10 Wend. S)N. Y.) 589.
(in answer to a bill for divorce). 2
Atk, 337.

MISBEHAVIOR IN OFFICE, (what is). 4 Hen,
& M. (Va.) 522.

MISCARRIAGE.—

¢ 1. In criminal law.—A woman who,
being with child, unlawfully administers
to herself any drug, or uses any other
means to procure her own miscarriage, is
guilty of felony, as is also any person who
administers any drug or uses any other
means to procure the miscarriage of a
woman, whether she be with child or not.
4 Steph. Com. 88.

¢ 2. In statute of frauds.—The origi-
nal statute (29 Car. IL c. 8, § 4,) provides
that “ no action shall be brought to charge
the defendant upon any special promise
to answer for the debt, default, or miscar-
riage of another person, unless the agree-
ment,” etc., “shall be in writing,” etc.
The word “miscarriage,” in this enact-
ment, means such a wrongful act as the
wrongdoer would be responsible for, at
law, in a civil action.

MISCARRIAGE, (distinguished from *debt”
and “default”). 2 Barn. & Ald. 613, 616.
(in an indictment). 33 Me. 48, 60.

MISCHIEF.—This word is often used
as signifying the evil or danger which a
statute is meant to cure or avoid.

MiscHiEVOUSLY, (in an indictment). 2
Hawks (N. C.) 460.

MISCOGNIZANT. — Ignorant of;
unacquainted with.

Misconpucr, (what is). 1 Den. (N.Y.) 267.
(in a statute). 87 How. (N.Y.) Pr
20; 78 N. Y. 248.
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MISERICORDIA.

MICONDUCT IN OFFICE, (in a statute). 60
Me. 58.

MISCONTINUANOCH. — Cessation; in-
termission ; an improper continuance.

MISOREANT.—An apostate; an unbe-
liel\lr]er- one 4Zho totally renounced Christianity.
4 Bl. Com. 44.

MISDEMEANOR.—

{4 1. Any crime or indictable offerrse not’
amounting-to felony, such as perjury, bat-
tery, libel, conspiracy and public nuisances.

¢ 2. At common law, misdemeanors are
generally punishable by fine and imprison-
ment without hard labor. (Russ.Cr.& M.
187, 197; Steph. Cr. Dig. 14.) In many
cases special punishments have been
attached to misdemeanors by statute.

¢ 3. High misdemeanor.—Under the
Stat. 5 and 6 Vict. ¢. 51, whoever shoots or
strikes at the queen, or does certain other acts
with intent to alarm her, is guilty of a high
misdemeanor, and is liable to be sentenced to
seven years' penal servitude, or three years’ im-
prisonment, with or without whipping.

MISDEMEANOR, (defined). 47 Cal. 477; 1
Chit. Gen. Pr. 14.
(what is). 9 Wend. (N. Y.) 212, 222;
12 Id. 314; 2 Phil. (Pa.) 337.
(when act in furtherance of, is subject
of indictment). 2 Hill (N. Y.) 558.
(in a statute). 12 Wend. (N. Y.) 346;
16 Id. 561; 21 Wis. 684; 4 Burr. 25640,

MISDESCRIPTION.—

4 1. In certain cases, when a contract
contains a material misdescription, i. e.
when the description of the subject-matter
of the contract is incorrect or misleading
in a material and substantial point, the
contract is voidable at the option of the
party misled, independently of fraud, con-
cealment, or misrepresentation (g. v.)
Thus, in a contract of fire insurance, if

the building is 8o described by the assured | P®

as to make the risk appear less than it
really is, the insurer is entitled to avoid
the contract. (In re Universal, &c., Co., L.
R. 19 Eq. 485; Lachlan v. Reynolds, Kay
52.) 8o, in a sale of land, a misdescrip-
tion materially affecting the value, title, or
character of the property sold, will make
the contract voidable at the purchaser’s
option. (Flight v. Booth, 1 Bing. N. C.
870; Poll. Cont. 454.) The test of materi-
ality seems to be whether, if the subject-
mstter had been correctly described, the

party misled would have entered into the
contract. Ib.

2 2. A wrong description does nov  fect
the validity of the transaction if there ie
no nistake as te the identity of the person
or thing intended to be described, as where
a person is called by a wrong name, accord-
ing to the maxim jfalsa demonsiratio non
nocet.

MISDIRBECTION.—An error in law
made by a judge in charging a jury. This,
if prejudicial to the losing party, is gener-
ally, and in criminal cases always, suffi-
cient ground for & new trial. See NEw
TRIAL; NON-DIRECTION.

MISH.—(1) In the obsolete writ of right
(g. v.), “mise” was the same thing as the issne
in an ordinary action, and was so called because
the tenant put himself upon the grand assize,
i. e. chose 1t as the mode of trial. (Co. Litt.
294b; Britt. 266b). (2) Disbursement; costs;
(3) A tax or tollage, &ec.

MISE-MONHEY.—Money paid by way of
contract or composition to purchase any liberty,
&ec.— Blount.

MISHLLI.—Leprous persons.— Cowell,

Misera est servitus, ubi jus est
vagum aut incertum (4 Inmst. 245): Itis
a wretched state of slavery which subsists where
the law is vague or uncertain.

MISERABILE DEPOSITUM.—In the
civil law, an involuntary deposit under pressing
necessity.

MISERHRE.—Have mercy. The name
and first word of one of the penitentinl psalms,
being that which was commonly used to be
iven by the ordinary to such condemned male-
%actors as were allowed the benefit of clergy:
whence it is also called the psalm of mercy.—
Wharton.

MISERIOORDIA .—(1) An arbitrary
amercement or punishment imposed on a:{

rson for an offense. It is thus called, accord-
ing to Fitzherbert, because it ought to be
small and less than that required by Magna
Charta.—Ane. Inst. Eng. (2) A discharge of
all manner of amercements, which a person
Eiﬁht incur in the forest. See Caprias Pro

E

MISERICORDIA OOMMUNIS.—A
fine set on a whole county or hundred.

Misericordia domini regis est, qua
quis per juramentum legalium homi-
i num de vicineto eatenus amerciandus
t est, ne aliquid de swo honorabili con-
| tenemento amittat (Co. Litt.): The mercy
. of our lord the king is that by which every one
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MISPRISION.

is to be amerced by a jury of men from his
immediate neighborhood, lest he should lose any
part of his own honorable tenement.

MISEVENIRE,—To fail or succeed ill.
MISFEASANCE — MISFEASOR.

—NORMAN-FRENCH : mig, wrongly, and fere, to do.

¢ 1. Misfeasance is either the doing of a
wrongful act or the improper performance
of a lawful act: as where a person is
guilty of negligence in performing a con-
tract. Misfeasor is a person who does a
misfeasance.

¢ 2. In the old books, misfeasance was
used especially to signify trespasses and
other offenses in parks, forests, &c. (See
Stat. 1 Westm. c.19; 2 Inst. 198.) At the
present day it is chiefly used to signify
negligence. (Underh. Torts 27; 8 Steph.
Comn. 863.) As to misfeasance by an officer
of a company under § 165 of the English
Companies Act, 1862, see McKay’s Case, 2
Ch. D. 1; Coventry and Dixon’s Case, 14
Ch. D. 660. Se¢ MALFEASANCE; NONFEAS-
ANCE; ToRrT.

7§&xnmAncn, (defined). 1 Stew. (N. J.)

L}
éwhut is). 33 Conn. 109,
in a statute). 104 Mass. 876.

MI1SJOINDER.—

¢ 1. Of parties.—This is where persons
are wrongly joined as plaintiffs or defend-
ants in an action: in other words, where
persons are made parties who ought not to
be. The rule in England, before the Judi-
cature Acts, was that in an action of
contract & misjoinder of plaintiffs led only
to increased costs, while a misjoinder of
defendants was fatal; and that in an action
of tort a misjoinder of plaintiffs or defend-
ants led only to increased costs. (Dic.
Part. 502 et seq.) No action can now be
defeated by a misjoinder. Rules of Court,
xvi. 13. See JOINDER.

¢ 2. Of causes of action.—The com-
bining in one bill, declaration, complaint
or petition of distinct demands, which, of
right, ought to be the subjects of separate
actions or suits. See JOINDER.

MISKENNING.—A wrongful citation, or
aEurx;momng to court.—Du Cange; Anec. Inat.

MISLEADING. — Calculated to de-!

the jury, which are so framed as to be mis-
leading, are often good cause for reversal
and new trial.

MISNOMER.—A wrong name. In

'real and mixed actions at common law a

misnomer was & ground of abatement, but
not in any personal action; but in all
cases in which a misnomer would, but for
the following act, have been pleadable in
abatement, the defendant was at liberty to
cause the declaration to be amended at
the plaintifi’s cost by inserting the right
name. The remedy is now by amend-
ment.

MISPLEADIN®, — Pleading incor-
rectly, or omitting anything in a pleading,
which is essential to the maintenance-or
defense of an action; as in the case of a
plaintiff not merely stating his title in a
defective manner, but setting forth a title
which is essentially defective in itself.
Also, in Chancery suits, it is # mispleading
in certain cases if the defendant does not
allege the absence of notice.

MISPLEADING, (defined). 22 Wend. (N. Y.)
369, 375.

MISPRISION.—0Owp FrencA: mes,
wrongly, and prender, to take; to commit an error.
Litt. 8. v. Meprendre; Shaks, Hen. 1V. (1st part 1. 3.

¢ 1. Misprision, “in its larger sense, is
used to signify every considerable misde-
meanor which has not a certain name
given to it by the law; and it is said that
a misprision is contained in every treason
or felony whatsoever, and ‘that one who is
guilty of felony or treason may be pro-
ceeded against for a misprision only.”
(1 Russ. Cr. & M. 187; see Staunf. P. C. &
Pr.87.) The term is, however, rarely if
ever used in this sense, it being now prac-
tically confined to the two phrases. mis-
prision of treason and misprision of felony.

3 2. Of treason.—Misprision of treason
is where a person who knows that some
other person has committed high treason
does not within a reasonable time give in-
formation thereof to a judge of as~ize or
justice of the peace. The punishment is
imprisonment for life and forfeiture of the
offender’s goods, &c. Steph. Cr. Dig. 93.

2 3. Of felony.—Misprision of felony is
where a person who knows that some
other person has commiitted felony con-

ceive, or guide into error. Instructions to | ceals or procures the concealment thereof.
/
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7) MISTAKE.

In ordinary cases the offense is a misde-
meanor; if the offender is a sheriff or
coroner, or the bailiff of either officer, a
special punishment is inflicted. Steph.
Cr. Dig. 93; Stat. 3 Edw. I.c. 9.

MisprisionN, (what is). 1 Hawk. P. C. ch. 20,
P }éxsgimon OF TREASON, (defined). 1 Hale

MISRECITAL.—A wrong recital. If
it is in the beginning of a deed, and does
not go to the end, it will not hurt, but if it
goes to the end of a sentence, 8o that the
deed is limited by it, it is vicious. Cart.
145.

MISREPRESENTATION.—

¢.1. Misrepresentation is where one of
the parties to an intended contract con-
veys to the other a false impression as to
some matter relating to the contract,
whether by an express statement (active)
or by silence (passive).

¢ 2. False, or fraudulent.—False or
fraudulent misrepresentation is a repre-
gentation contrary to the fact, made by a
person with a knowledge of its falsehood,
and being the cause of the other party’'s
entering into the contract. Attwood .
Small, 6 Cl. & F. 232. See DoLus DANS
Locum CowtrAcTUI; FRAUD.

¢ 3. Negligent misrepresentation is a
false representation made by a person who
has no reasonable grounds for believing it
to be true, though he does not know that
it is untrue, or even believes it to be true.
Reese River Silver Mining Co. v. Smith,
L.R.4H.L. 79

¢ 4. Innocent misrepresentation is
where the person making the representa-
tion had reasonable grounds for believing
it to be true. Kennedy v. Panama, &c.,
Co., L. R. 2 Q. B. 580.

¢ 6. Consequences of.—When a per-
gon has been induced to enter into a
contract by fraudulent or negligent mis-
representation, he may in general either
(1) affirm the contract and insist on the
misrepresentation being made good, if
that is possible, 80 as to be put in the
same position as if it had been originally
true, or (2) rescind the contract (see RE-
»CIssioN), or (8) bring an action for dam-
ages (Poll. Cont. 482), or (4) rely upon
the misrepresentation as a defense to an

action on the contract. Hirschfeld v. L.
B. & 8.C. Rail. Co,,2Q.B. D. 1.

¢ 6. An innocent misrepresentation has
no effect on the contract unless it produces
mistake excluding the true consent, (Ken-
nedy v. Panamas, &c., Co,, supra; Manson v.
Thacker, 7 Ch. D. 620,) (error ¢n substantid,
as to which, see MisTAkE, § 10); or unless
it amounts to a warranty or condition, or
unless the contract is one in which good
faith is especially required, such as con-
tracts of insurance and family settlements.
Fane v. Fane, L. R. 20 Eq. 698; Poll. Cont.
(2 edit.) 462.

MISREPRESENTATION, (defined). Baldw. (U.
8.) 331, 337.
(to avoid policy of insurance). &
Cranch (U. 8.) 100; 12 Cush. (Mass.) 416, 425;
16 Wend. (N. Y.) 488.
MISREPRESENTATION, ACTIONABLE, (defined).
2 Stew. (N. J.) 267, 262.

MISSA.—The mass.

MISSZA PRESBYTER.—A priest in
orders.— Blount, .

MISSAL.—The mass-book.
MISSING SHIP.—A ship which has

been at sea and unheard from for so long
a time as to give rise to the presumption
that she has perished with all on board.—
Bouvier.

MISSISSIPPI CURRENCY, (in & note). 2 La.
Ann. 404

MISSIVES.—In the Scotch law, writings
passed between parties as evidence of a trans-
action.— Bell Diet.

MISSTAICUS.—In old records, a mes-
senger.

MissTATEMENT, (in conditions of sale ot
land). 1 Campb. 840; 1 Meriv. 26.

MISSURA.—The ceremonies used in the
Romish Church to recommend and dismiss a

dying person.

MISTAKE.-

¢ 1. Although mistake and ignorance
are, strictly speaking, not identical, the’
one being positive and the other negative,
they are commonly used as convertible
terms in law, their effects being identical.
(8 Sav. Syst. 826; Ahr. Jur. Encycl. 618.
See, however, Lord Chelmsford’s remarks
in Beauchamp v. Winn, L. R. 6 H. L. 230.)
Mistake then may be defined as a mis-
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apprehension as to the existence of a
thing, arising either from ignorance in the
strict sense, t. 6. absence of knowledge on
the subject, or from mistake in the strict
sense, 1. e. & false belief on the point.

¢ 2. Mistake per se.—Where, how-
ever, mistake produces a legal effect, not
of itself, but because it coincides with
gome other fact, the effect is not attributed
to the mistake, but to the whole trane-
action. Thus, mistake is essential to the
idea of fraud, because no one can be
defrauded unless he is misled, and to
many cases where negligence or bona fides
is of importance; but no one would treat
these subjects as instances of mistake.
* In practice, therefore, the term “mistake”
is limited to cases where the effect pro-
duced is attributed to it alone. Sav. 840.

Mistake is either of law or of fact.

¢ 8. Mistake of law.—Mistake of law
(error or ignorantia juris) is a mistake as
to a general rule of law: as where a
testator thinks that to disinherit his heir
it is necessary to give him a nominal
bequest, or where a person does not know
that a contract not to be performed within
a year must be in writing. The general
rule is that such a mistake does not affect
the transaction, whether in civil or in
criminal law. (Snell Eq. 845; 4 Bl. Com.
26; Poll. Cont 868; for exceptions, see Id.
801.) Thus, in the first of the above
cases the executor could not refuse to pay
the bequest, and, in the second, the con-
tract would be void fer want of the for-
mality of writing.

¢ 4. Mistake of fact.—Mistake of fact
(error or ignorantia facii) is either as to the
existence of a fact or as to the existence
of a right depending on questions of mixed
law and fact. (3 Sav. 827, 338; Cooper v.
Phibbs, L. R. 2 H. L. 149.) Thus, where
A., believing that under a deed of grant
he had merely a right of rabbit warren
over certain land, entered into an agree-
ment for an exchange of properties with
a neighboring proprietor, who was also
under the belief that A. was only entitled
to the right of warren, but it was after-
wards discovered that under the deed of
grant A. was entitled to the land itself: it
was held that the mistake was one of fact,
and that, therefore, (under the rule stated

infra, § 10,) A. was entitled to have the
agreement rescinded, although it had been
partially carried out. (Beauchamp w.
Winn, L. R. 6 H. L. 223. See, also, Daniell
v. Sinclair (6 App. Cas. 181), where the
court remarked that “in equity the line
between mistakes in law and mistakes in
fact has not been so clearly and sharply
drawn” as at common law.) Questions
of foreign law being questions of fact, a
mistake as to foreign law is a mistake of
fact. See Facr.

Mistake of fact is of two kinds, funda-
mental and collateral.

¢ 5. Fundamental mistake.—A mis-
take is fundamental when it prevents an
act from producing its legal effect, because
it excludes the necessary intention. Such’
a mistake may be either unilateral or
bilateral.

¢ 6. Unilateral.—Instances of unilateral
mistake excluding intention occur both in
civil and criminal law. Thus, if A. signs
a document by mistake, thinking it to be
another document, his signature is in-
effectual, because he did not intend to sign
it. (Foster v. Mackinnon, L. R. 4 C. P.
704.) Soif A. takes away a thing belong-
ing to B., believing it to be his own, he
does not commit a theft, because the
necessary criminal intention is absent.
4 BlL. Com. 232.

¢ 7. Bilateral.—Bilateral mistake ex-
cluding intention, occurs only in civil law,
Thus, if A. and B. enter into a contract of
sale for an estate called Dale, there being
in fact two estates called Dale, A. meaning
one and B. the other, the condent or com-
mon intention necessary to constitute a
contract is absent, and there, therefore, is
no contract (error in corpore). Raffles v.
Wichelhouse, 2 Hurlst. & C. 906; 3 Sav.
272.

3 8. Collateral mistake.—Collateral
mistake is where the necessary intention
is present, but it is induced or accom-
panied by a mistake. The mistake may
be either unilateral or mutual.

4 9.- Unilateral.—As & general rule
unilateral mistake has no legal effect at
all. (Sav. 841; Poll. Cont. 858. For ex-
ceptions to the rule, see Id. 859.) Thus, if
A. purchases property from B. under a
mistaken belief as to its qualities, he can-
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not set agide the sale or recover damages
from B. on the ground of his mistake,
unless there was misrepresentation or &
guaranty on the part of B. (Poll. Cont.
(2 edit.) 420.) The principal exception to
the rule is that if money is paid under a
mistake of fact it may be recovered back.
Jd. 397. As to collateral mistake in crimi-
nal law, see Reg. v. Prince, L. R. 2 C. C. R.
154.

¢ 10. Mutual mistake — Brror in
substantia.—Mutual mistake is where
the parties have a common intention, but
it is induced by a commeon or mutual mis-
take. The most important instance of
this kind is where there is & common mis-
take as to the substance of the thing (error
in substantid). Thus, if A. and B. enter
into a contract of sale for a vessel, each
believing it to be of gold, while it is in fact
of brass, either may rescind the contract.
Gompertz v. Bartlett, 2 El. & B. 849; Cox
v. Prentice, 3 Mau. & Sel. 344; Kennedy
v. Panamas, &c., Co.,, L. R. 2 Q. B. 580;
8 Sav. 276 et seq. For another example,
sce above, § 4.

$11. Mistake in expression.—Again,
if a mistake occurs in expressing the
terms of an agreement, it will, as a gen-
eral rule, be corrected, either when pro-
ceedings are taken to enforce it or by
substantive proceedings taken for the pur-
pose. (See REcCTIFICATION.) The most
obvious example is that bf clerical errors
made in reducing a contract to writing.
Poll. Cont. 406.

MISTAKE, (in & statute). 51 Me.78; 46 Wis.

118.
(in a will). 8 Jur. 168; 3 Hare 265;
13 L. J. x. 8. 136.
MISTAKE OR IGNORANCE, (in & statute). 1
Dowl. & Ry. 539.

MISTERY.—A trade or calling.— Cowell,
&Annxnox.

MISTRESS.—The proper style of the wife
of an esquire or a gentleman in England.

MISTRILAL.—An erroneous trial.
MISUSE, ABUSE AND ILL-TREAT, (incdlude acts

:n'm)iozlss to the mind and morals). 1 Browne
a. .

MISUSER.—Abuse of any liberty or
benefit which works a forfeiture of it.

Misuser, (what is). 28 Wend. (N. Y.) 193.

MITIGATION.—Where a defendant
or prisoner whose responsibility or guilt is
not in dispute proves facts tending to
reduce the damages or punishment to be
awarded against him, he is said to show
facts in mitigation of damages, or of sen-
tence, as the case may be. Thus, the
defendant in an action of seduction may
prove the bad character of the woman in
mitigation of damages. Underh. Torts
157.

MITIOR SENSUS.—The more favorable
acceptation.

Mitius imperanti melius paretur (3
Inst. 24): He is better obeyed who comman
leniently.

MITTENDO MANUSORIPTUM PE-
DIS FINIS.—An abolished judicial writ ad-
dressed to the treasurer and chamberlain of the
Exchequer, to search for and transmit the foot
of a fine acknowledged before justices in eyre,
into the Common Pleas. Reg. Orig. 14.

MITTER LE DROIT-MITTER
L'ESTATE.—Se RELEASE. -

MITTIMUS —We send.

¢ 1. In English law.—A %rit used in
sending & record or its tenor from one court to
another. Thus, where a nul tiel record is pleaded
in qpe court to the record of another court of
equal or superior jurisdiction, the tenor of the
record is brought into Chancery by a certiorari
(q. v.), and thence sent by mittimus into the
court where the action is. (Tidd 745.) It is
apprehended that since the Judicature Acts this
writ will not be much used in England.

¢ 2. In criminal law.—A precept or
warrant for the committal to jail of a per-
son accused of a crime in a case where
bail is not allowed or is not given; a com-
mitment.

Mrrrivus, (defined). 112 Mass. 62.

MITTRE A LARGE.—To set or put at
liberty.

MIXED ACTION.—See AcrioN, § 15.
MIxED ACTIONS, (what are). 48 Me. 255.

MIXED CONTRAOT.—In the civil law
one in which one of the parties confers a bene-
fit on the other, and requires of the latter some-
thing of less valie than what he has given; as
a legacy charged with something of less value
than the legacy iiself.

MIXED FUND.—See BLENDED FUND.

MIXED GOVERNMENT.—A form
of government, combining monarchy,
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aristocracy and democracy, like that of
the British Empire.

MIXHED LARCENY. — Otherwise
called “ compound ” or “ complicated lar-
ceny,” that which is combined with cir-
cumstances of aggravation or violence to
the person, or taking from a house. See
LARCENY.

MIXED LAWS.—Those which con-
cern both persons and property.

szlglnum LIQUORS, (defined). 8 Harr, (N. J.)

MIXED PHERSONALTY.—Impure
personalty. See ABATEMENT, § 4; CHAR-
ITY ; PERSONALTY.

MIXED PRHSUMPTIONS.— Pre-
sumptions of mixed law and fact, 4. e.
presumptions of fact recognized by law,
e. g. presumptions which juries aré com-
monly recommended to draw as inferences
from the facts that are proved.

MIXED PROPERTY.—A com-
pound of realty and personalty,
m}Ixxnn PROPERTY, (defined). 2 Steph. Com.

— (inawill]. 106 Mas. 585,

MIXED QUESTIONS.—(1) Those
which arise from the conflict of foreign
and domestic laws; (2) questions arising
on a trial involving both law and fact. See
Facr, ¢ 8.

MIXED SUBJEOTS OF PROP-
BRTY.—Such as fall within the defini-
tion of things real, but which are attended
nevertheless with some of the legal quali-
ties of things personal, as emblements,
fixtures, and shares in public undertak-
ings, connected with land. Besides these,
there are others which, though things
personal in point of definition, are, in
respect of some of their legal qualities, of
the nature of things real; such are ani-
mals fere nature, charters and deeds, court
rolls, and other evidences of the land,
together with the chests in which they are
contained, ancient family pictures, orna-
ments, tombstones, coats of armor, with
pennons and other ensigns, and especially
heirlooms.— W harton.

MIXED TITHES.—Tithes of wool, milk,
pigs, &c., consisting of natural products, but nur-

tured and preserved in part by the care of man.
See Com. Dig. “ Dismes.” ; also, 2 Inst. 649.

g(xxrm wWAR, (defined). 1 Hill (N. Y.) 877,

415.
MIXING TRUST FUNDS, trustee). 2 MyL
& K. 655. by 7

MIXTION.—Confusion of goods (g. v.)

MIXTUM.—A breakfast, or a certain quan-
tity of bread and wine.— Cowell.

MIXTUM IMPHRIUM.—Mixed author-
ity ; a kind of civil power. A term applied by
Lord Hale to the power of certain subordinate
civil magistrates, as distinct from jurisdiction.
(Hale Anal. § 11.)—Burrill.

MOB.—An assemblage of many people,
acting in a tumultuous and riotous man-
ner, calculated to put good citizens in fear,
and endanger their persons and property.

MOBILIA.—Movables (g.v.) .

Mobilia sequuntur personam (Story
Confl. L. § 378): Movables follow the person.

MOBLES.—Movable goods; furniture,
Obsolete, '

MOCKADOES.—A kind of cloth made
in England, mentioned in Stat. 23 Eliz. c. 9.

MODBEL.—A representation or copy
of a thing. ‘A fac simils of something in-
vented, made on a reduced scale, in com-
pliance with the patent laws.

MODERAMEN INOULPATZA TU-
TEL.AS.—In the Roman law, the regulation-of
justifiable defense. The term expresses that
degree of force which a person might lawfully
use in defense of his person or property, even
though it should occasion the death of the
aggressor.— Calv. Lex; Bell Dict.

MODERATA MISERICORDIA.—Ses
Dz MODERATA, &c.

MODERATE OCASTIGAVIT. —He
moderately corrected. A plea of justification in
an action for assault and battery. See MoLLITUR
Mawus Imposurr.

MODERATOR.—A president or chair-
man of a public meeting, e. g. & church
meeting, or town meeting in New Eng-
land.

MoDEs OF PROCEEDING, (in act of congress).
1 How. (U. 8.) 301, 306; 14 Pet. (U. 8.) 301,
316; 16 Id. 303, 313; 17 Id. 204.

MODES oF PROCESS, (in act of congress). 9
Pet. (U.8.) 326, 356: 10 Wheat. (U, 8) 1, 29,

MODIATIO.—A certain duty paid for
ev -y tierce of wine. Mon. Ang. t. ii. p. 194.
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MODIFICATION.—

¢ 1. Of contract.—Change. Thus,
where parties to a contract, either at the
time of making it, by inserting a condition
subsequent having that effect, or after its
execution, by mutual consent, alter its pro-
visions, this is called a “modification of
the contract.”

¢ 2. In Scotch law.—The term usuall

applied to the decree of the Teind Court, awan{

ing a I;uitable stipend to the minister of a parish,
et .

MODIUS.—A measure; usually a bushel.

MODIUS TERRAEVEL AGRI—A
uantity of ground containing in length and
readth one hundred feet. Mon. Ang. iii. 200.

MODO ET FORMA.—In manner and
form. A phrase formerly used in pleading. It
was the nature of a traverse to deny the matter
of fact in the adverse pleading in the manner
and form in which it was alleged, and, therefore,
to put the opposite party to prove it to be true
in manner and form a8 well as in general effect.
The plea of non est factum, and the replication
de injurid, were the only negative traverses not
pleaded modo et formd. These words were in no
case Ytrictly essential, so as to render their
omission a cause of demurrer.— Wharton.

MODUS.—Custom ; manner; means; way.

Modus de non decimando non valet.
—An agreement not to take tithes avails not.

MODUS DECIMANDI.—Is where there
exists by custom a particular manner of tithing,
i. e. of paying tithes, different from the general
rule. This is sometimes a pecuniary compensa-
tion, such as twopence an acre for the tithe of
land ; sometimes it is & compensation in work
and labor, as that the parson shall have only the
twelfth cock of hay, and not the tenth, in con-
sideration of the owner's making it for him, or
the like. (2 BL Com. 29; Phillim. Ecc. L.
1502; Stat. 2 and 3 Will. IV. c. 100, fixing the
time for claiming a modus by prescription.)
Moduses are within the Tithe Commutation Acts,
and have probably been commuted in most if
not in all cases. TitHEs; DE Nox Decr-
MANDO ; COMPOSITION, § 5.

Modus et conventio vincunt legem
(2 Co. 73): Custom and agreement overrule
law. This maxim forms one of the first princi-
ples relative to the law of contracts. The
exceptions to the rule here laid down are in
cases against public policy, morality, &e.

MODUS HABILIS.—A valid manner.

Modus legem dat donationi (Co. Litt.
19): Custom gives law to the gift.

MODUS LEVANDI FINES. — The
Stat. 18 Edw. I. 1 Steph. Com. (7 edit.) 560.

MODUS TENENDI.—TPhe manner of
holding, . e. the different species of tenures by
which estates are held.

MODUS TRANSFERRENDI. — The

manner of transferring.

MOERDA..—The secret killing of another;
murder. 4 Bl Com. 194.

MOHATRA..—In the French law, a fraud-
ulent contract to screen usury.— Wharton.

MOIDORE. —A %old coin of Portugal,
value twenty-seven English shillings.

MOIBETY.—This word is used in the
old books in the sense of “half,” “If a
joynt estate be made of land to a husband
and wife, and to a third person, in this
case the husband and wife have in law in
their right but the moity, and the third
person shall have as much as the husband
and wife, viz., the other moity. And the
cause is, for that the husband and wife are
but one person in law.” (Litt. § 291.)
The word is, however, frequently, but in-
accurately, used to signify any equal part,
such as a third, fourth, &ec.

MorEeTy, (defined). 6 Mod. 231.
(in a deed). 5 Taunt. 257.

MOLENDINUM.—In' old records, a mill,

MOLENDUM.—A grist; a certain quan-
tity of corn sent to a mill to be ground.

MoLesT, (in a devise)., 2 Mod. 7.

MOLESTATION.—

{ 1. In English law.—Molesting a person
by following him in a persistent or disorderly
manner, or gy hiding his property, or by beset-
ting his place of work or residence, with the
view of compelling him to do, or abstain from
doing, an act, is forbidden by Stat. 38 and 39
Vict. c. 86, repealing Stat. 34 and 35 Vict. c. 32.
The term “ molestation” was used in the latter
act, but is omitted from the former. See INTIMI-
DATION ; TRADES UNIONS.

¢ 2. In Scotch law.—The name of an
action for disturbance of the possession of land.
See DISTURBANCE, ¢3% 1, 3.

MoLESTED, (in a note). 1 Root (Conn.) 400.

.MOLITURA, or MOLTA..—The toll or
multure paid for grinding corn at a mill.—

MOLITURA LIBERA.—A free ,irinding
or liberty of a mill without paying toll.—Par.
Antig. 236.

MOLLITER MANUS IMPOSUIT.
—This is the compendious name for the de-
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fense set up to an action for assault and
battery, where the defendant alleges that
the battery complained of was lawful, and
that he “laid hands on the defendant
gently,” . e. used no more force than was
necessary ; as where a churchwarden turns
a man out of church to prevent him from
disturbing the congregation. 8 Steph.
Com. 875. See JUSTIFICATION.

MOLMAN.—In old records, a man subject
to do service.

MOLMUTIAN, or MOLMUTIN
L AW S.—The laws of Dunvallo Molmutius,
sixteenth king of the Britons, who reigned
above four hundred years before the birth of
Christ. They obtained in England until the
reign of the Conqueror. These were the first
published laws in Britain; and together with
those of Queen Mercia, were translated by
Gildas into Latin. (Usher Primord. 126)—
Wharton.

AOLNEDA—MULNEDA..—A mill-
-.nd or pond. Par. Antig. 135,

MOLTA..—Se¢ MOLITURA.
MOLTURA..—Se¢e MOLITURA.

MONA..—A name for the Isle of Anglesea
or the Isle of l}xm—perhape for both.— Wharton.

MONACHISM.—The state of monks.—
Milt. Hist. Eng.; Bingh. Christ. Antig.

MONAROCHY.—Gzzex: pdvapyog.

A government in which the supreme
power is vested in a single person. Where
a monarch is invested with absolute power,
the monarchy is termed despotic; where
the supreme power 18 virtually in the laws,
though the majesty of government and
the administration are vested in a single
person, it is a limited monarchy. It is
hereditary, where the regal power de-
scends immediately from the possessor to
the next heir by blood, as in England; or
elective, as was formerly the case in
Poland.— Wharton.

MONASTHEHRIUM. — A monastery;
& church.—Spel. Gloss.

MONASTIOCON.—A book giving an ac-
;:‘oum of monasteries, convents and religious
ouses.

MONETA.—Money (q. v.)

Moneta est justum medium et men-
sura rerum commutabilium, nam per
medium monetee fit omnium rerum
conveniens et justa sestimatio (Dav.

*
18): Money is the just medium and measure
of commutable things, for by the medium of
money a convenient and just estimation of all
things is made.

MONETAGIUM, MONYA, or
MONEYAGE.—Called also focagium, a
certain tribute formerly paid by tenants to their
lord every third year, that he should not change
the money which he had coined, when it was
lawful for certain great men to coin money, but
not of silver and gold, in their territories. Ab-
rogated by Stat. 1 Hen. I. c¢. 2. (Hale Hist.
Eng. L. 217.) Also, a mintage, and the right
of coining or minting money.— Wharton.

Monetandi jus comprehenditur in
regalibus ques nunquam sa regio
sceptro abdicantur (Dav. 18): The right
of coining money i8 included in those rights of
royalty which are never separated from the
kingly sceptre.

MONEY.—“The name given to the
commodity adopted to serve as the mar-
chandise bannale, or universal equivalent
of all other commodities; and for which
individuals readily exchange their surplus
products or services.”—Brande.

The materials of which it i8 now usually
made are gold, silver, or other metal,-and
paper; its currency and the intrinsic or
denominated value put upon it are by
virtue of the prerogative of the sovereign.
It may be said that the substitution of
paper for gold or silver replaces a very
expensive medium of commerce by one
much less costly, and sometimes more
convenient, the expediency and operation
of which substitution belongs to the politi-
cal economy of a State. See Casu; Cur-
RENCY ; EARMARK ; Goops; SPECIE; TENDER.

MoxEY, (defined). 5 Humph. (Tenn.) 140;
44 Tex. 620; 45 Id. 305; 2 Wheel. Cr. Cas.
620; 2 Wheel. Am. C. L. 177.

o (in technical sense). 2 Dana (Ky.)
298.

(what is). 1 Hamm. (Ohio) 178; 2
Nott. & M. (S. C.) 519; 4 Esp. 267; 5 Com.

Dig. 158.

(distinguished from “currency”). 2
Duv. (Ky.) 33; 4 B. Mon. (Ky.) 547; 2J.J.
Marsh. (Ky.) 464.
(when means “currency of the um-
ion”). 8 Litt. (Ky.) 245.
(synonymous with “coined metal”).
45 Tex. 305.
(when bank notes are). 4 N. H. 19
201; 5 Gill & J. (Md.) 54; 15 Pick. (Mass.
173; 1 Ohio 189, 524.

(when bank notes are not). 2 Harr.
(Del.) 235, 252; 1 Halst. (N. J.) 222, 226;
South. (N. J.) 568; 13 Wend. (N. Y.) 107,

depreciated bank paper is mot). 1
J. J. Marsh. &y.) 49.
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MoxEgy, (includes goods and chattels). 2
Wend. (N. Y.) 839; 12 Wend. (N. Y.) 586.
(paper currency is not). 1 McCord
(8. C.) 115.

(stock is not). 7 Com. Dig. 873.
(table fees or drinks are, within penal
statutes). 3 Tex. App. 675, 676.
(treasury notes are not), 3 Conn.

(in & deed). 2 East 137.
(in annuity act). 3 T.R. 554; 6 Id.

(in a statate). 19 Johns. (N.Y.) 145,
(in a will). 48 Cal. 185; 17. Am.
Rep. 422; 4 B. Mon. (K%.) 549; 1 Mete.
(Mass.) 446 ; 14 Johns. (N. Y.) 1; 1 Johns. (N.
Y.) Ch. 231; 1 Grant (Pa.) Cas. 158 ; 31 Tex.
10; 51 Wis. 60; 3 Harr. Dig. 2213; 1 Atk
508; 20 Beav. 221; 26 Id. 452; 34 Id. 490; 2
Dra. & W.51; 4 Kay & J. 436; 2 Keen 14; L.
R. 4 Ch. 574; L. R. 11 Eq. 232; 16 Id. 475; 3
Myl & C.661;1 Myl. & K. 56; 1 P. Wms. 540;
4 Russ. 360; 1 Turn. & R. 260, 272; 11 Ves.
504; 15 Id. 320, 326; Jarm. Wills ch. 24; 2
Redf. Wills (2 edit.) 111, 437 n.; 2 Wms. Ex.
1025.

333.

(when may be taken in execution). 1
Cranch (U.8.) 116, 183; 1 Harr. (N. J.) 305;
12 Johns. (N. Y.) 220 395.
(when « t be taken in execution).

9 East 48,

MONEY, ALL HIS READY, (in a will). 8 Jones
& La T. 565.

MonEgY, ALL MY, (in a will). 8 C. E. Gr.
(N. J.) 229.

7Momzv, ALL MY READY, (in a will). 7 Jur.

MONEY, ALL THE REST OF HIS, (in a will).
1 Chit. Gen. Pr. 91,297 n.

MONEY, ALL THE REST OF HI8 READY, (in &
will). 1 Younge & Coll. C. C. 290.
mMom-:Y AND LANDS, (in a will). 12 Ves.

1.

MONEY AND STOCEK, (will not by a t
of goods and chattels). 6 Price 2};? Vo g

MONEY-BILL.—

¢ 1. In parliamentary language an act
by which money is directed to be raised
from the people, for any purpose or in
any shape whatsoever, either for govern-
mental purposes, and collected from the
whole community generally, or for the
benefit of a particular district, and col-
lected in that district, as parish rates.

¢ 2. With respect to these bills, in
England, the House of Commons are so
reasonably jealous of their privilege of
imposing new taxes upon the subject, that
they will not suffer the House of Lords to
exert any other power but that of rejec-
tion; they will not pass a money-bill
introduced in the House of Lords, nor
pt rmit the least alteration or amendment
tc be made by the House of Lords in the

VOL. 1L

mode of taxing the people by bills of this
nature. See 1 Bl. Com. 170, 184.

¢ 8. The constitution of the United
States provides that “all bills for raising
revenue shall originate in the house of
representatives; but the senate may pro-
pose or concur with amendments, as on
other bills;” but the term “appropriation
bill” is the more common one for this
class of statutes. See APPROPRIATION, § 6.

MoNEY-BILL, (defined). 126 Mass. 549, 557
et seq.
? (what is). May Parl. Pr. ch. 22.

MONEY-BROKER.—A money-
changer; a scrivener or jobber; one who
lends or raises money to or for others.

MONEY OLAIMS.— Se¢e MoxEY
CoUNTs.

MONEY COUNTS. —Simple con-
tracts, express or implied, resulting in
mere debts, are of so frequent occurrence
as causes of action, that certain concise
forms of counts were devised for suing
upon them. These are called the *indeb-
ttatus” or *“money counts.” See COMMON
CounTs; CovuNT, § 2.

MONEY, CURRENT, (not synonymous with
“currency”) 3 T. B. Mon. (Ky.) 166.

MONEY, CURRENT LAWFUL, (in a statute). 1
Dall. (U. 8.) 175.

MONBY DEMANDS.—Such
demands as are certain beforehand, or
ascertainable by calculation, without the
intervention of a jury; and, as being such,
are usually contradistinguished from dam-
ages.

MONEY DEPOSITED IN COURT, (in a statute).
2 Gall. (U. 8.) 148.

MONEY DUE AT MY DECEASE, (in a will),
L. R. 17 Eq. 76.

MONEY HAD AND RECEIVED
—MONEY PAID.—See CoNTRACT, §3 6,
8; Quast CONTRACT.

MONEY LAND.—In equity, land articled
or devised to be sold, and turned into money, is
considered as money; and money articled or
bequeathed to be invested in land, has, in
equity, many of the qualities of real estate, and
is descendible and devisable as such according
to the rules of inheritance in other cases, and
this upon the ground that equity regards sub-
stance and not form, and will further the inten-
tlixn of parties. See ConNvEmsioN, 3§ 1-8;

ND,
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MoNEY, LoAN OF, (loan of a check is). 3
Wend. (N. Y.) 302.
9(1)\10st LOANED, (what is not). 34 Mich.

MONEY OF ADIHU.—In the French
law, earnest money. It was so called because
iven at parting in completion of the bargain.
oth. Sale 507.

MoxEy oF THE UNITED STATES, (what is).
3 Cranch (U. S.) C. C. 441, 458.

MONEY OUT AT INTEREST, (in a statute). 6
East 182,

MoNEy, READY, (in a will). 9 Ir. Eq. 398;
1 Phillim. 356, 360.

MONEY RECEIVED TO HIS USE, (what is). 1
Str. 407.

MONEY WHICH HE MIGHT HAVE IN THE
Bank oF EXGLAND, (in a will). 5 Beav. 158.

MONEYAGE.—See MONETAGIUM.

MONEYED DEMAND, (in a statute). 58 Ala.
458.

MoxEYs, (distingnished from “ personal pro
erty”). 2 McCart. (N. J.) 108. pe prop-
(in a will). 9 Barb. (N. Y.) 35; 4
Jones (N. C.) Eq. 244; 31 Eng. L. & Eq. 452;

L. R. 12 Eq. 455.
MoNEYS EXPENDED, (defined). 19 Me. 394.

MONEYS LEFT AFTER MY DECEASE, (in a
will). 8 Ch.D.789.

MONGER.—(1) A dealer or seller. Itis
seldom or never used alone, or otherwise than
after the name of any commodity, to express a
seller of such commodity. (2) A little fishing
vessel. Stat. 13 Eliz. c. 11.

MONIERS, or MONEYEERS.—Min-
isters of the mint; also, bankers.—Cowell.

. MONIMENT. — A memorial, superscrip-
tion, or record.

MONITION.—

¢1. Admiralty.—In admiralty prac-
tice, a monition is a formal order of the
court commanding something to be done
by the person to whom it is directed,
(Wms. & B. Adm. 297,) and who is called
the person monished. Thus, when money
18 decreed to be paid, a monition may be
obtained commanding its payment. (Ib.)
A monition is granted either on motion
or on application in chambers, and, if not
obeyed, may be enforced by attachmefit
(q-v.) Id. 298.

¢ 2. Monition for process.—In ecclesi-
astical appeals to the privy council (and for-
merly also in admiralty 0? 8), as soon as the
petition of appeal is lodged, a “monition for
process” issues, calling upon the judge and offi-
cers of the court below to transmit the proceed-
ings in the cause to the registry of the Court of

Appeal. Id. 314; Macph Jud. Com. 175 See
PRroCESs,

¢ 3. Monitions in divorce practice are now
disused, orders having taken their place. Browne_
Div. 254.

¢ 4. Booleslastical law.—In ecclesiastical
procedure, a monition is an order monishing or
warning the party complained against to do or
not to do a certain act “under pain of the law
and contempt thereof.” Thus, there may be a
monition for personal answers, for payment of
costs, requiring a clergyman to reside, &e.
(Phillim. Ecc. L. 1257.) A monition may also
be appended to a sentence inflicting a punish-
ment for a past offense: in that case the moni-
tion forbids the repetition of the offense. Ses
Martin v. Mackonochie, 3 Q. B. D. 730; 4 Q. B.
D. 697. See ADMONITION.

MonrrioN, (in ecclesiastical law). 6 App.
Cas. 437.

MONITORY LETTERS.—Communica-
tions of warning and admonition sent from an
ecclesiastical judge, upon information of scandal
and abuses within the cognizance of his court.—
Wharton.

MONOCRACY.—A government by

one person.

MONOQGAMY.—Marriage of one
husband to one wife.

MONOMACHY.—A duel; asingle com-
bat. It was anciently allowed by law, for the

trial of proof of crimes. It was even permitted

in pecuniary cauges, but it is now forbidden both
by the civil and canon laws. See BATTEL.

MONOMANIA.—Insanity upona par-
ticular subject. See MENTAL ALIENATION.

Monopolia dicitur, cum unus solus
aliquod genus mercaturs universum
emit, pretium ad suum libitum statu-
ens (11 Co. 86): It is said to be a monopoly
when one person alone buys up the whole of one
kind of commodity, fixing a price at his own
pleasure. .

MONOPOLIES, STATUTE OF.—The
Stat. 21 Jac. L. ¢. 8.

MONOPOLY.—

2 1. A license or privilege allowed by
the sovereign for the sole buying and sell-
ing, making, working, or using of anything
whatsoever. Monopolies were made iflegal
by Stat. 21 Jac. L. c. 8, except in the case
of patents for new inventions and a few
other instances. See PATENT.

¢ 2. The popular meaning of “monop-
oly” at the present day seems to be, the
sole power (or a power largely in excess
of that possessed by others) of dealing in
some particular commodity, or at some
particular place or market; or of carrying
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on some particular business. It is gen-
erally obtained by engrossing the market
or the getting up of a “corner” in the
thing proposed to be made the subject-
matter of the monopoly. See CORNER;
EnNaross, ¢ 8.

MonoroLy, (defined). 11 Pet. (U.S8.) 420,
567 ; 25 Conn. 38. .
(what is not). 5 Heisk. (Tenn.) 475.

MONSTER.—In the technical sense, a
“monster” is & child “which hath not
the shape of mankind.” (Co. Litt. 7b;
“non humanz figure, sed allerius, magis
animalis quam hominis.” Dig. L. 16 fr. 185.)
It cannot inherit or purchase land (Co.
Litt. 7b, 8b); and, thereforse, the birth of
a mounster does not entitle a husband to
curtesy. (Id.29b.) As to the rules of the
Roman law, see Dig. 1. 5. fr. 14; L. 16 fr.
185; 2 Sav. Syst. 9.

MONSTRANS DE DROIT. — The
remedy which a subject has when the crown is
in possession of property belongin% to him, and
* title of the crown appears from facts set forth
upon record. In such a case the claimant may
present a monstrans de droit (“ manifestation of
right ), either showing that upon the facts as
recorded he is entitled to the property, or set-
ting forth new facts showing that he is entitled.
Thus, if A. disseises B. of land and then dies
without heirs, whereupon the land is adjudged
to the crown by inquest of office (g. v.), here the
crown’s title appears upon record, and B.'s rem-
edy is therefore by monstrans de droit, setting
forth his disseisin by A. 3 Steph. Com. 656;
Man. Exch. Pr. 86; Stat. 36 Edw. IIlL c. 13.
See OusTERLEMAIN; PETITION OF RieBT;
TRAVERSE.

MONSTRANS DE FAITS OU
RECORDS.—8howing of deeds or records.
Upon an action brought upon an obligation,
after the plaintiff had declared he ought to have
shown his obligation, and so also of records.
BMonstrans de faits differed from oyer de faits in
that he who pleaded the deed or record, or de-
clared upon it, ought to have shown it, and the
defendant might demand oyer of the same.—

MONSTRAVERUNT.—A writ which
lay for tenants in ancient demesne who held
lands by free charter, when they were distrained
to do unto their lords other services and customs
than they or their ancestors used to do. It is,
however, abolished.— Wharion.

MONSTRUM.—A box in which relics are
kept ; also, a muster of soldiers.— Cowell.

MONTESQUIBU.—Charles de 8écon-
dat, Baron de la Bréde et de Montesquieu,
was born 18t January, 1689, and died 10th

February, 17565. He wrote L'Esprit des
Lois, and various historical and other
works.—Holls. Encycl.

MONTHS.—The first subdivision of &
year. Months are either lunar, consisting
of twenty-eight days, and of which
thirteen make a year: or calendar, which
are of unequal length according to the
almanac or common calendar, and of
which twelve make a year. By the com-
mon law, a “month” means, in matters
temporal, & lunar month: in matters
ecclesiastical, a calendar month; (1 Steph.
Com. 283;) but in acts of parliament,
“month ” means calendar month. Stat.
18 and 14 Vict. c. 21, ¢ 4; gee Migotti v.
Colville, 4 C. P. D. 288. See the references
given below.

MoxrH, (defined). 21 Cal. 892; 82 Id. 347;
4 Bibb (Kly.) 105.
(when means calendar month). 4
Bibb §Ky.) 104; 6 Serg. & R. (Pa.) 539; 8
Wheel. Am. C. L. 145; 12 N. Y. Week. Dig.
545; Cro. Jac. 141; 1 Chit. Bills 373; 13 and
14 Vict. c. 21, ¢ 4.
(when means lunar month). 2 Harr,
(Del.) 548; 8 Cow. (N. Y.) 260; 15 Johns. }N.

Y.)119; 8 Johns, (N. Y.) Ch.74; 4 Wend. (N.
Y)) 512; 1 W. BI. 450; 3 Burr. 1455; Cro. Jac.
166; Doug. 463; Chit. Bills 373; 1 Chit. Gen.
Pr.775; 2 Id. 147, 148; 1 Com. Dig. 628.
%in an agreement). 6 Moo. 483,

in a charter party). 1 Esp. 186,
s)—— in a contract or deed). 2pWall. (0.
.) 177.

(in commercial instruments, &e.) 1
Johns. (N, Y.) Cas. 99; 6 Pa. 179.

(in mercantile contracts). 2 Mass,
170 n.; 4 (Id. 460.bl ). 4 Bibb (Ky.) 104

in an obligation). i y.) 104,
6 Serg. &R. (Pa.) 539.
(in a patent). 2 Campb. 204.
(in general railroad law, section 8).
16 Ind. 275. .
in act of 1843). 21 Ala. 42.
in a statute). 2 Dall. (U. 8.) 302; 4
Id. 143; 31 Cal. 173; 5 Conn. 357, 360; 2 A.
K. Marsh. (Ky.) 246; 3 J. J. Marsh. (Ky.)
638; 7 Id. 202; 2 Mass. 170; 4 Id. 460, 461 ; 19
Pick. (Mass.) 532; 37 Miss. 567; 3 Halst. (N.
J.) 232; 1 Cow. (N.Y.) 482 n.; 2 Id. 518; 1
Johns. (N. Y.) Cas. 200; 3 Serg. & R. (Pa.)
169; 10 Wend. (N.Y.) 395; 1 Bail. (N. C.)
611; Treadw. (S. C.) 606; 2 Vt. 138; 5 Gratt.
(Va.) 285; 3 Atk. 346; 1 Bing. 307, 810; 2
Dowl. & Ry. 727; 2 East 333; 8 Id. 407; 1
Esp. 246; 5 Id. 169 ; 6 Mau. & Sel. 227 ; 4 Moo.
465; 1 Saund. 251 n.; 2 8ch. & L. 621; 3 T.R.
623; 6 Id. 224; 15 Ves. 248,

MONTH AFTER RETURN DAY, FOR THE SPACE
OF ONE, (equivalent to “one month from the
return day”). 7 T. B. Mon. (Ky.) 520,

MONTH NEXT FOLLOWING, WITHIN OXE, (in
a covenant). 4 Mod. 185, 186.
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Perosx'm’s NOTICE, (what is). 2 Abb. (N.Y.)
mgio{mas, (in act of 1790, ch. 101). 17 Md.

(in a statute). 2 Root (Conn.) 380.
MONTHS, IN ABOUT THREE, (in a letter). 2

Marsh. 41.
(in bank charter). 8 Cranch

MonTHs, srx,
(U.8.) C. C. 218.
: (in & statute). 4 Mod. 95, 96.
MONTHS, WITHIN THREE, (in a statute). 1
Burn. & C. 500, 502.
MONTHS, WITHIN TWELVE CALENDAR, (in a
covenant). 3 Brod. & B. 186, 187.

MONUMENT.—(1) An erection in
some public place, intended to preserve
and perpetuate the memory of some one
deceased; (2) a landmark permanently
fixed for the more easy ascertainment of
boundaries.

+ Monumenta quse nos records voca-
mus sunt veritatis et vetustatis ves-
tigia (Co. Litt. 118): Monuments, which we
call records, are the vestiges of truth and
antiquity.

MONYA.—See MONETAGIUM.

MOOR.—An officer in the Isle of Man, who
summons the courts for the several sheadings.
The office is similar to the English bailiff of a
hundred.

MOOT COURT—MOOT CASH.—
See MooTs.

MOOT HALL, or MOOT HOUSHE.—
A council-chember; hall of judgment; town-

MOOT HILLS.—Hills of meeting, on
which the early ancestors of the English held
their great courts. Many of these still exist
net only in the British dominions, but also in
the Netherlands. They commonly consist of a
central eminence, on which sat the judge and
his assistants; beneath was an elevated platform
for the parties, their friends, and “compurga-
tors,” who sometimes amounted to one hundred,
or more ; and this platform was surrounded with
» bench to secure it from the access of the spec-
tators.— Encyel. Lond.

MOOT MAN.—One of those who used to
argue the reader’s cases in the Inns of Court.
Sex Moors.

MOOTA CANUM.—Aapack of dogs.—
Chesell,

MOOTING.—The chief exercise formerly
performed by students in the Inus of Court.

MOOTS.—Exercises in pleading, and
in arguing doubtful cases and questions,
by the students of an inn of court or law

school, (g. v.) before the benchers of the
inn or professors of the school. See Man.
8. ad L. 262; Reeves Hist. Eng. Law 247.

MORA..—(1) In old English law, a moor;
marsh land; a heath; fen land; barren and un-
profitable fround. (Co. Litt. 5a.) (2) In the
civil law, delay; and, as applied in Roman law,
the basis upon which interest is allowed upon
money due and payable, but which remains
unpaid, or the payment of which is said to be
in mord. .

MORA MUSSA.—A watery or boggy
moor; a morass. Mon. Ang. tom. i. 306.

Mora reprobatur in lege (Jenk. Cent.
51): Delay is reproved in law.

MORAIL ACOTIONS.—These are defined
by Rutherforth to be those only in which men
have knowledge to guide them and a will to
choose for themselves. Inst. Nat. Law lib. L. c.i.

MORAL CERTAINTY.—That high
degree of probability, though less than
absolute assurance, upon which prudent
and conscientious men may unhesitatingly
act in matters of the gravest importance,
e. g. in convicting one accused of crime.
A certainty that convinces and directs the
understanding, and satisfies the reason and
judgment of those who are bound to act
conscientiously upon it. Commonwealth
v. Webster, Bemis’ Report 470.

MORAL CERTAINTY, (equivalent to *proof
beyond a reasonable doubt”). 118 Mass. 1.

MORAL CONSIDERATION.—A
mere moral consideration will not support
a promise, and is nothing in law, per
Parke, B., 9 Mees. & W. 501. A subse-
quent express promise will not convert
into a debt that which was not, of itself,
a legal debt. See Flight v. Reed, 10 Jur.
N. 5. 1016, per Wilde, B. See CONSIDERA-
TION, ¢ 9.

MoRAL OBLIGATION, (defined). 8 Bos. & P.

1 n.

MORAL INSANITY.—Se¢e MENTAL
ALIENATION, .

Moravrry, (defined). 23 Ohio St. 211, 248.

MORATUR IN LEGHE.—He demurs,
because the party does not proceed in pleading,
but rests or abides upon the judgment of the
court on a certain point, as to the legal suffi-
ciency of his opponent’s pleading. The court
deliberate and determine therenpon. Se¢ Dr-
MURRER.
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MORAVIAN.—Otherwise called “ Herrn-
hutters” or “United Brethren.” A sect of
Christians whose social polity is particular and
conspicuous, It sprung up in Moravia and
Bohemia, on the opening of that reformation
which stripped the chair of St. Peter of so many
votaries, and gave birth to so many denomina-
tions of Christians. They give evidence on their
solemn affirmation. 2 Steph. Com. (7 edit.) 338
g.é3]d.536n.;41d.336n. See AFFIRM,

MORE OR LESS.—These words in
a contract, which rests tn fleri, will only
excuse a very small deficiency in the
quantity of an estate, for if there is a con-
siderable deficiency, the purchaser will be
entitled to an abatement. Hill v. Buck-
ley, 17 Ves. 894; and see Cross v. Eglin, 2
Barn. & Ad. 106; Sugd. Vend. & P. (14
edit.) 324.

MORE OR LEss, (meaning of, generally). 1
Bland (Md.) 109; 1 Allen (Mass.) 546; 1 Munf.
(Va.) 332.

(in a bill of lading). 34 Me. 554.

in a bond conditioned to convey
land). 2 Johns. (N. Y.) 87.

(in a contract io sell lands). 9 Ct. of
Cl 244; 11 Id. 522; 41 11. 3885; 5 Bush (Ky.)
663; 3 Dana (Ky.) 25; 3 Md. Ch. 24; 99 Mass.
231; 40 Mo. 79; 14 N. Y. 143; 9 Paige (N. Y.)
168; 2 Pa. 211; 13 Serg. & R, (Pa.) 136; Rice
(8.C.) Eq. 556; 2 Barn. & Ad. 106, 109; 2 Russ.
b71; 1 Ves. & B. 376; 8Com. Dig. 362.
(in a contract to sell certain goods).
8 Otto (U. 8.) 171,

———— (in a lease). 4 Serg. & R. (Pa.) 456;
2 Esp. 229.

(in a description in a deed). 4 Mas.
{U. 8.) 414, 418; Pet. (U.S.) C. C. 49; 19 Ark.
102; 2 Bibb (Ky.) 82, 270; 3 Id. 46; 2 Dana
(Ky.) 261; 3 Id. 340; 1 A. K. Marsh. (Ky.)
343; 5 J. J. Marsh, (Ky.) 181; 1 Bland (Md.)
103; 29 Md. 305; 4 Md. Ch. 95; 103 Mass.
344; 20 Pick. (Mass.) 62; 23 Minn. 62; 24
Miss. 507 ; 62 Moy 405; 1 C. E. Gr. (N. J.) 290,
297; 3 Gr. (N. J.; Ch. 212; 8 Bosw. (N. Y.]
528; 1 Cai. (N. Y.) 493; 7 N. Y. 210; 6 Binn.
(Pa.) 102; 3 Pa. 195; 4 Serg. & R. (Pa.) 488,
494; 5 Id. 260; 10 Id. 280; 6 Watts (Pa.) 117;
1 Desaus, (8. C.) 433; 2 Strobh. (8. C.) 374; 24
Tex. 345; 1 Call (Va.) 301; 4 Id. 489; 5 Id. 1,
236; 6 Id. 218; 2 Hen. & M. (Va) 164; 1
Munf. (Va.) 336, 337; 2 Id. 178, 179 n., 290; 6
Id. 188; 8 Wheel. Am. C. L. 286; 4 Kent Com.
467; 6 Ves. 328, 340; 17 Id. 394; 1 Chit. Gen.
Pr. 180; Pow. Mort. 445, n. (a); 3 Sark. Ev.
16, 28 ; Sugd. Vend. & P. 324.

mi&omvnx, (in a devise). 1 Whart. (Pa.)

MORGANATIO MARRIAGE.—The
name denotes its Germanic origin, and it is even
yet not out of use in that country, under the
appellation of a left-handed marriage; but the
earliest and clearest description of it is in the
Book of Feuds, though wrongly attributed to
the Balic law, in which no trace of it appears,

II? the mistake of referring all customs of the
ranks to that code. It is defined to be the law-
ful and inseparable conjunction of a man, of
noble or illustrious birth only, with a woman of
inferior station, upon condition that neither the
wife nor her children shall partake of the titles,
arms, or dignity of the husband, or succeed to
his inheritance, but be contented with u certain
allowed rank assigned to them by the morgan-
atic contract. But since these restrictions relate
only to the rank of the parties and succession to
property, and without a#thing the nature of a
matrimonial engagement, it must be considered
a8 a just marriage. The marriage ceremony
was regularly performed ; the union was indis-
soluble; the children legitimate. This connec-
tion was very usual in Europe; but there is not
proof that the concubines of Charlemagne and
the early kings of France were wives of this
description, nor is there occasion to resort to that
supposition in defense of their conduct, since
the state of concubinage itself was little inferior
to this in the public estimation. (See Croke's
Introd. to Horner v. Liddiard, 115-117, A. p.
1800.)— Wharton.

MORGANGINA, or MORGAN-
GIVA.—A gift on the morning after the
wedding ; dowry ; the husband’s gift to his wife
on the day the wedding.—Du Cange;

MORGUBR.—A place where the bodies
of persons found dead are kept for a
limited time to the end that their friende
may identify and claim them. See Mor
TUARY.

MORINA.— Murrain; also, the wool of
sick sheep, and those dead with the murrain.
Flets, 1. i1. ¢. 79, p. 6.

MORLING, or MORTLING.—Wool
from the skin of dead sheep.—3 Jac, I. c. 18;
14 Car. II. c. 88. :

MORMONISM.—A sgocial and relig-
ious system prevailing in the territory of
Utah, whereby plurality of wives is not
only permitted, but enjoined. These mar-
riages are not recognized by English law.
(See L.R.1 P.&D.130; 35 L. J.P. & M.
57.) Nor are they legal according to the
law of the United States, persons entering
into them being indictable, even under
the laws of the territory, for bigamy.

MOROSUS.—Marshy. Ses Mora.
MORS—MORTH.—Death.

Mors dicitur ultimum supplicium
(3 Inmst. 212): Death is denominated the ex-
treme penalty.

Mors omnia solvit (Jenk. Cent. 160):
Death dissolves all things, e. g. abates an action.
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MORSELLUM, or MORSELLUS
TEHRR 4\ small ‘parcel or bit of land.
Mon. Ang. 282.

MORT OIVILE.—In the French law,
civil death, as upon conviction for felony. It
was nominally abolished by a law of the 31st of
May, 1854, but something very similar to it, in
effect at least, still remains. Thus, the property
of the condemned, by him at the date
of his conviction, goes and belongs to his
successors (héritiers), as in case of an intestacy ;
and his future acquired property goes to the
State by right of its prerogative (par droit de
déshérence), but the State may, as a matter of
grace, make it over in whole or in part to ‘the
widow and children.— Brown.

MORT D'ANCESTOR.— See AsSIZE
oF MORT D’ ANCESTOR.

MORTALITY.—See BrLL oF MORTAL-
ITY.

MORTG A QB .—Noruan-FrENCH: mort,
dead, gage, & pledge, from Low Latin; vadium, which
in its turn comes from either Latin; vas. vadis, a
surety, or Germanic; wetti ved, a bond, or from a com-
bination of the two. (Littre, Dict. v. Gage.) Notwith-
standing the authority of Littleton, who says that a
mortgage ia so called use If the feoffor does not
pay on the appointed day the land is dead to him,
and if he does pay then it is dead to the feoffee,
(3 332,) it seems quite clear that * mortgage” originally
denoted a pledge of land under which the creditor
took the rents and profits for himself, so that it was
dead or Emﬂtles to the debtor, as opposed to & pledge
under which the rents and profits went in reduction
of the debt (»if gage, vivum vadium). (See Glanvil x.
6. 8; Loysel t. Cout. 483; Fisher 2, n, (e).) For
wnother instance of mort in the sense of profitless, see
MoRTMAIN. For the history of pignus in Roman law,
which strikingly resembles that of our own law of
mortgage, see Kuntze, Cursus, § 549 et seq., and for the
theory of mortgage in general, see Vangerow, Pandec-
ten i. 797.

¢1. A mortgage is where one person
(the mortgagor) secures to another (the
mortgagee) the payment of money (whether
already owing, or advanced at the time, or
to be advanced subsequently), by vesting
in him some property or interest in prop-
erty, subject to the mortgagor’s right to
redeem or buy it back by paying the
money within a certain time, while the
mortgagee has the right, after the lapse of
a certain time, of enforcing his security,
or making it available in obtaining pay-

“‘ment of the money advanced. The sum
secured by the mortgage is called the
“mortgage debt,” although there is not
necessarily any-personal liability on the
part of the mortgagor (as, for instance,
in case of a mortgage by trustees for
raising portions). The term ‘ mortgage

debt” is also used to signify the security

of the mortgagee, . e. his interest in the!

property mortgaged, and his other riglrts
and remedies for obtaining satisfaction of
the debt.

¢ 2. The term mortgage is most com-
monly used as applied to land or other
realty and leaseholds (2 Dav. Prec. Conv.
549 et seq.), but personalty n.ay also be
mortgaged, although the transaction is not
always called a mortgage, except in the
case of ships (as to which see Wmas. & B.
Adm. 27, and énfra, § 17,) and choses in
action (e. g. policies of insurance, copy-
rights, &c.) A mortgage of chattels in
possession, such as furniture, is called, in
England, a “bill of sale” (g. v. § 4), and in
America a “ chattel mortgage” (q.v.)

¢ 8. A mortgage of stock in the
funds, or of a public company, &c., may
be made. (Langton v. Waite, L. R. 2 Eq.
165; 4 Ch. 402.) Such a mortgage must
be distinguished from what is technically
called a “stock mortgage,” which is where
A. has sold a sum of stock (e. g. consols),
and advanced the proceeds to B., who
covenants to replace the stock (i. e. to pur-
chase and transfer to A. a like amount of
stock) at a future time, and executes a
mortgage of land or other property to A.
as security for the covenant. The object
of such a mortgage generally is that the
mortgagee may obtain a higher rate of
interest than that paid on the stock, and
that he may be protected from the risk of
the stock rising in price before the mort-
gage debt is repaid. See Blyth v. Carpen-
ter, L. R. 2 Eq. 501; Whitney ». Smith, 4
Ch. 518.

Mortgages are of three kinds, legal,
equitable and statutory—

$4. Legal.—A legal mortgage (so called
because it was formerly the only one
recognized at common law) is where A.
conveys property to B. by deed, as a secur-
ity for the repayment of money. If the
property mortgaged consists of the fee-
simple of land, the deed contains a con-
veyance in the ordinary form. If the
mortgagor is the owner of the fee-simple,
and grants a term of years as the mort-
gage security (formerly & common mode
of mortgaging land), it is called a * mort-
gage by demise.” If the owner of a term
or lease wishes to mortgage it, he may do
so either by an assignment or by under-
lease. If the terms of the lease are oner-
ous, the mortgagee generally prefers the
latter mode, as he thus escapes liability to
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she original lessor. (Dav. ubi supra.) A
£gal mortgage may take one of five
forms (See 2 Hayes Conv. 119):

¢ 5. Upon condition.—The old Eng-
lish form (which is the one now in use in
America) was a conveyance, with a condi-
tion that it should be void on payment of
the debt on a fixed day. In such a case
the mortgagee had at common law an
estate upon condition, and was called
‘“ tenant in mortgage.” (Litt. § 832, 333.)
The condition was sometimes called a
**defeasance” (¢. v.) When the time for
payment expired, the estate of the mort-
gagee became absolute at law, but re-
mained redeemable in equity, whence the
mortgagor was said to have an “ equity of
redemption” (g. v.) This form of mort-
gage has long been obsolete in England,
in all cases except mortgages of copyholds
(see SURRENDER); and as the rules of
equity now prevail, it seems that a condi-
tional conveyance by way of mortgage
cannot become absolute until foreclosure.

¢6. With proviso for redemption.—
At the present day, in English law, a
mortgage is, in ordinary cases, effected by
an absolute conveyance, follpwed by a
provigo or agreement (express or implied)
called the “proviso for redemption,” by
which the mortgagee agrees to reconvey
the property to the mortgagor on pay-
ment of the debt and interest by a certain
date. Formerly, if the money was not re-
paid on the day, the mortgage became
irredeemable at common law, but the
mortgagor had an equity of redemption
until foreclosure or sale. (Wms. Real
Prop. 424; 2 White & T. Lead. Cas. 919.)
The common law rule no longer exists.
Judicature Act, 1878, ¢ 25, ¢ 11.

¢ 7. Foreclosure.—Incident to both
these kinds of mortgage is the right of
foreclosure, a right which entitles the
mortgagee to compel the mortgagor either
to pay off the debt within a reasonable
time, or to lose his equity of redemption.
Bee FORRCLOSURE.

¢ 8. Power of sale.—In addition to the
rights thus created by operation of law, a
legal mortgage sometimes contains elabo-
rate stipulations and provisions, especially
in the interest of the mortgagee. The
principal of these are the power of sale,
which enables the mortgagee to take pos-
session of and sell the property, if default is
made in payment of the principal or inter-
est beyond a certain period ; and the various
powers of leasing and managing the prop-
erty, and appointing a receiver, which are
necessary for the proper management of
a landed estate.* See MORTGAGOR IN Pos-
BESSION.

¢ 9. With trust for sale.—A mortgage
may also take the form of a conveyance
by the borrower to the lender (or his
nominee), upon trust to sell the land, and,
after satisfying the debt and expenses, &c.,
to pay the surplus proceeds (if any) to the
mortgagor. Such a mortgage does not give
the right of foreclosure (2 Hayes Conv.
119 n.), but in all other respects it seems
to be similar to an ordinary mortgage;
and hence, if the mortgagee remains in
possession for more than twelve years,
without giving a written acknowledgment
of the mortgagor’s title, the mortgagor's
right to redeem is gone. BStat.8 and 4
Will. IV. ¢. 27; 87 and 88 Vict. ¢. 57,8 7;
In re Alison, 11 Ch. D. 284.

¢ 10. Welsh mortgage.—A Welsh mort-
gage is said to be a mor under which the

mortgagee is let into possession of the mortgaged

*The English Conveyancing Act, 1881, re-.

peals those sections of the Trustees and Mortga-
gees Clauses Act, 1860, which give mortgagees
powers of sale, &c., and re-enacts them in an
extended form. The provisions of the act only
apply to martgages which are made by deed
executed afler the 8lst December, 1881, and
only so far as no contrary intention 1s expressed
in the deed. They confer on the original
morigagee, and any person deriving title under
him, (1) a power to sell the mortgaged property,
as soon as the monay has become due; (2) a
power to insure the property against fire, and to
add the premiums to the mortgage debt, unless
an insurance is kept up by the mortgagor; (3) a
Juwer to appoint a receiver as soon as the

money has become due. The power to sell, or
appoint a receiver, is not exercisable unless the
mortgagor has failed for three months to comply
with a notice requiring him to pay off the
mortgage debt, or unless interest is in arrear for
two months, or there has been a breach of cove-
nant, &e.; but these restrictions do not affect the
title of a purchaser buying under the power of
sale. As to the other powers of a mortgagee,
s¢e MORTGAGOR IN PossEssioN; PAYMENT
1870 CouRT; REDEEM.

The same act gives to the court very wide
powers of directing the sale of mortgnge:r{ prop-
erty in any action brought respecting a mortgage,
whether for redemption. foreclosure, or other-
wise,
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land until the rents and profits repay the princi-
pal and interest, the property being redeemable
at any time on payment of the amount remain-
ing due. (Wats. Comp. Eq.) But this is some-
times described as “a mo: ie the nature of
a Welsh mortgage,” a genuine Welsh mortgage
being defined as the conveyance of an estate
redeemable at any time on payment of the debt,
without payment of interest by the borrower, or
account of the rents and profits by the lender,
who is let into possession from the beginning,
and takes the rents in lieu of interest. (5 'I‘B(th
Conv. 96.) A Welsh mortgage loes not admit
of foreclosure, as the mortgagee does not stipulate
for redemption. Fish. Mort. 5, 11.

¢ 11. Sub-mortgage.—A sub-mortgage
is & mortgage by a mortgagee of his mort-
gage debt (¢ 1) with a transfer of the
mortgage security ; the original mortgagee
is then called “sub-mortgagor” in respect
of the sub-mortgage.
¢ 12. Further charge.—A further
charge is an agreement that a subsisting
mortgage shall be a security for a further
advance by the mortgagee.
¢ 13. Further security.—A further
security is a mortgage of some additional
property, or a grand of additional remedies
" to secure a subsisting mortgage debt.
¢ 14. BEquitable.—An equitable mort-
gage is one which passes only an equitable
estate or interest, either (1) because the
form of transfer or conveyance used is an
equitable one, i. e. operates only as be-
tween the parties to it, and those who
have notice of it, or (2) because the mort-
gagor’s estate or interest is equitable, i. e.
consists merely of the right to obtain a
conveyance of the legal estate.
¢ 15. Of the former class, the principal
kinds are (Fish. Mort. 83) (1) an agreement
to execute a legal mortgage; (2) a deposit
of title deeds, share certificates, land certifi-
cates, or other documents of title, either
with or without & memorandum of deposit,
i. e. & statement in writing that the docu-
ments are deposited by way of security.
(Russel v. Russel, 1 Bro. C. C. 269; 1
White & T. Lead. Cas. 608.) As to the
difference between a mortgage by deposit
and a lien, see 2 Dav. Prec. Conv. 86 n.
¢ 16. An equitable mortgage of the
second class occurs in the case of a mort-
gage of an equity of redemption. Thus, if
A. mortgages his estate to B., and then
mortgages it again to C., though in terms
professing to convey the legal estate, C.'
has an equitable mortgage, because it is in

effect only a charge on A.’s equity of re-
demption.

¢ 17. Statutory.—A statutory mort-
gage is one which, by virtue of the pro-
visions of a statute, produces almost the
same effect as an ordinary mortgage, with-
out operating as a transfer or conveyance
of the property. Thus, a mortgage of
land registered under the English Land
Transfer Act, 1875, is effected by an “in-
strument of charge” executed by the
mortgagor and entered on the register.
(2 22 et seq.; General Rules 20 ef seq., Form
20.) 8o, & “mortgage” of a ship does not
operate as a conveyance, but merely gives
the ‘mortgagee a charge with a power of
sale. Maud & P. Mer. Sh. 33 et seq.

¢ 18. A statutory mo: of freehold or
leasehold land, operati y conveyance, may
be made under the English Conyeyancing Act,
1881, 3 26. The act also provides for the trans-
fer and reconveyance of a statutory mo!
33 271-29. See CHARGE; CONSOLIDATION OF
SEcURrITIES; PAWN; PLEDGE; RECEIVER;
RECONVEYANCE; TACKING.

MorTGAGE, (defined). 1 Pet. (U. 8.) 386,
441; 57 Ala. 53; 22 Conn. 550; 1 Scam. (Il1.)
140; 44 Mo. 429; 9 Bosw. (N. Y.) 322; 26
Wend. (N. Y.) 467, 475; 4 Rawle (Pa.) 255; 4
Kent Com. 136.

(what constitutes). 21 How. (U. 8.)
414; 2 Woodb. & M. (U. 8.) 371; 38 Ala.
185; 48 1d.99; 14 Cal. 242; 1 Day (Conn.) 139;
2 Root (Conn.) 69; 4 Ind. 101; 7 Id. 359; 22
Id. 427; 16 Iowa 422; 3 Dana (Ky.) 170;
Hard. (Ky.) 6; 1 A. K. Marsh. (Ky.) 298; 3
La. Ann. 150; 24 Me, 185; 44 Id. 286; 2 Allen
(Mass.) 115; 2 Mass, 494; 4 Id. 443, 444; 5 Id.
109; 3 Pick. (Mass.) 484; 5 Id. 181; 7 Id. 167 ;
5 Miss. 317; 20 Id. 306; 3 Gr. (N. J.) 370; 1
Gr. (N.J.) Ch. 264; Sax. (N.J.) 534; 36 Barb.
(N. Y.) 622; 9 Bosw. (N. Y.) 322; 2 Cow. g}f
3 8 Id. 166; 4 Id. 461; 2 Hall (N. Y.)
Hill (N.Y.) 95; 5 Johns. (N.Y.) 258;
96; 9 N. Y. 213; 31 Id. 542; 1 Paige (N. -
; 5 Id. 9; 9 Wend. (N.Y.) 80; 18
d. ; 23 Wend. (N. Y.) 653, 668; 3 Jones
(N.C.) L. 481; 73 Pa. St. 65; 16 Serg. & R.
(Pa.) 361; 3 Watts (Pa.) 188; 6 Id. 126, 405;
2 Desaus. (S. C.) 570, 4 Sneed (Tenn.) 465; 3
Yerg. (Tenn.) 513; 25 Vt. 558; 2 Call (Va.)
421; 4 Hen. & M. (Va.) 101; 2 Munf. (Va.) 40;
2 Wash. (Va.) 14, 127; 7 Wheel. Am. C. L. 56
1 Atk. 165; 2 Id. 495; 3 Esp. 103; 2 Ves. 373;
3 Younge & J. 150.
(what is not). 9 Ga. 151; 29 Id
142; 29 Ill. 186; 40 N. H. 34; 1 C. E. Gr. (N.
J.) 189; 3 Johms. (N.Y.) Ch. 435; 6 Paige (N.
Y.)480; 18 Wend. (N. Y.)319; 2 Yerg. (Tenn.)
215.

——— (distinguished from ¢ pledge ”), 4
Abb. (N. Y.) Pr. 106, 109; 1 Abb. (N. Y.) Pr.
N. 8, 63; 43 Barb. (N. Y.) 607, 610; 1 R~bt,
(N.Y.) 160; 24 Wend. (N. Y.) 117; U. 8. Ig.
tit. Bailm. II. 2; Mortgage X1I. 1.
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MORTGAGE, (not an assignment or convey-
ance). 10 Cal. 280, 294.
(of real, distinguished from that of
personal property). 6 Paige (N, Y.) 586.
(may be given to secure future debts).
1 Pet. (U. B.) 386; 2 Cow. (N. Y.) 247.
(when merely a security). 1 Houst.
{Del.) 320; 5 Ind. 393; 7 Id. 213; 27 Id. 472.

(when  sale). 55 Me. 355; 4 Abb.

(N. Y.) Pr. 106.

——— (in an agreement). 11 Gray (Mass.)
492, ‘
(in practice act, § 120). 8 Cal. 260.
(in act of October 20th, 1807). 25

(in act of 1789, ¢ 26). 6 So. Car. 316.

(in a power of attorney to). 2 Cow.

(N.Y.) 199.

(in a will). 2 Ld. Raym. 834.
MORTGAGE, ASSIGN AND TRANGFER, (in a

deed). 8 Black, (Ind.) 140,

MORTGAGE BY DEPOSIT.—See
MORTGAGE, § 15.

MMo. 182.

MORTGAGE, CHATTEL, (defined). 7 Greenl.
(Me.) 241 ; 52 Barb. (N. Y.) 367.
(what constitutes’. 13 Ark. 112; 16
Ind. 380; 3 Md. Ch. 521; 97 Mass. 452, 489.

MORTGAGE DEBT.—See Mort-
GAGE, § 1.

MORTGAGE, EQUITABLE, (defined). 58 Ala.
89; 1 Chit. Gen. Pr. 335. .
(what constitutes). 2 Sumn, (U. 8.)
486; 38 Ala. 643; 6 Gill & J. (Md.) 275; 1
Chit. Gen. Pr. 469.

MORTGAGE OF GOODS.—
See CHATPEL MORTGAGE; MORTGAGE, § 2.

MORTGAGEH.—He that takes or re-
ceives a mortgage.

MORTGAGOR, or MORTGAGER.
—He that gives a mortgage.

‘MORTGAGOR AND MORT-
GAGEEH IN POSSESSION.—

¢ 1. Mortgagor.—A mortgagor in pos-
gession is in the same position as an ordi-
nary landowner, except that he must
not prejudice the security by committing
waste. In English law, he is entitled to
collect rents under leases granted before
the mortgage, until the mortgagee gives
the tenants notice of the mortgage; an

under section 25 of the Judicature Act,
1873, he may bring actions in his own
name in respect of the possession or rents
of the land. A limited power of leasing
is sometimes given to the mortgagor by
the mortgage.

¢ 2. Mortgagee.—A mortgagee in pos-
session is bound to account to the mort-
gagor for the rents and profits which he
has received, or ought with proper man-
agement to have received, and is liable for
waste. (Wats. Comp. Eq. 670. As to the
effect of the ordinary attornment clause in
a mortgage in making the mortgagee a
mortgagee in possession without any act
on his part, see In re Stockton Iron Co., 10
Ch. D. 835, 356; Ez parts Punnett, 16 Id.
226.) Powers of leasing and management,
and of appointing a receiver, are fre-
quently given by the mortgage deed.* See
MORTGAGE, § 8.

MORTH.—Murder, answering exactly to
the French assassinat or muerte de guetapens.

MORTHLAGA.—A murderer.——Cowell.
MORTHLAGH.—Murder.—Cowcll.

MORTIFIOATION.—A term of Scotch
law, synonymous with the English “ mortmain”

(g-v)

MORTIS CAUSA DONATIO.—See
DonaTio Causa MorTis.

MORTM AIN.— NoruaN-FRENCH: morte
meyn; (Britt. 82b; Loysel Ins<t. Cout. gloss.;) Low
LATIN: mortua manus, a dead hand. because * the
lands were sald to come to dead hands as to the lords,
for that by alienation in mortmaine they lost wholly
thel escheats, and in effect their knight services for
the defence of the realme ; wards, marriages, reliefes,
and the like; and therefore was called a dead hand,
éog that & dead hand yeeldeth no service.” Co. Litt.

The term “mortmain” is applied to two
classes of statutes.

¢ 1. Statutes of mortmain. — The
statutes prohibiting alienation in mortmain, in
the strict sense of the word, ¢. e. alienation of
land to corporations, are M Charta, the
Stat. De Viris Religiosis (7 Edw. 1.), Stat. West-
minster II. (13 Edw. L c. 32), and 15 Rich. 2.
These statutes prohibited not only direct grants
of land to corporations, whether sole or aggre-
gate, but also several contrivances by which the
religious houses, against which the statutes were

* By the English Conve ancin§l Act, 1881, a
mor!%ugor or mortgagee of land, while in posses-
sion, has a power of making binding leases of
the mo! land, subject to certain limitations
and restrictions as to the length of the term, the
rent, &c. § 18.

By the same act, & mortgagee ‘n possession of

land 'has power to cut and sell timber and other
trees ripe for cutting, not being used for shelter
or ornament. § 19.

These provisions only apply to mortgages
made after the 31st December, 1881, and only
s0 far as a contrary intention Is not expressed by
the parties.
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especially directed, attempted to elude their pro-
visions. (See Use.) Their effect was, that if
land was granted to a corporation without a
license from the crown, and from the feudal
lords of whom it was mediately or immediately
holden, then, within a certain time, the imme-
diate lord might enter on or take possession of
the land, which thus became forfeited to him;
or, if he failed to do so, each lord paramount
had the right to enter in his turn, and in default
of all of them the crown. In modern times,
however, the rights of intermediate lords became
unimportant, and by the Stat. 7 and 8 Will. I11.
c. 87, it was enacted that the crown for the future
may grant licenses to aliene or take land in
mortmain, of whomsoever it may be holden.
Many corporations are exempt from the opera-
tion of the Statutes of Mortmain: such are the
universities and colleges of Oxford and Cam-
bridge, associations formed under the Companies
Acts, the Building Societies, Friendly Societies,
and Industrial and Provident Societies Acts, &e.
Britt. 90a; Co. Litt. 2b, 98b; 2 Bl Com. 267;
1 Steph. Com. 4564 ; Tud. Char. Trusts 36 ; Dighy
Hist. R. P. 98, 150, 256, 325. See, also, the acts
of 18 and 19 Vict. c. 124, and 33 and 34 Vict. c.
84, enabling charities, &c., to invest money in
real securities.
¢ 2. Charitable Uses, or Mortmain
Act.—In the popular use of the word, the
Mortmain Act is the act of 9 Geo. IL. c. 36,
more accurately called the “Charitable Uses
Act,”) which prohibits gifts of land or of money
to be laid out in the purchase of land for any
charitable purposes, excegt by absolute and im-
mediate conveyance by deed, executed’and en-
rolled with certain formalities, the object being
to prevent imgrovidenc alienations or disposi-
tions of land by languishing or dying persons
to the disherison of tileir lawful heirs. There-
fore, all gifts by will of land and of money aris-
ing out of or connected with land, for charitable
purposes, are void.* The act was passed to sup-
plement the provisions of the Statutes of Mort-
main, (supra, ¢ 1,) and of the act against super-
stitious uses (q. v.); because, although charities
are not generally corporations, yet gifts to them
are practically in perpetuity, and are, therefore,
contrary to the policy of the law, which favors
free dealing in land. The Charitable Uses Act
is, however, quite distinct from the Statutes of
Mortmain; and, therefore, a corporation which
has power to hold land in mortmain cannot take
land by a gift contravening the provisions of the
Charitable Uses Act. Luckraft v. Pridham, 6
Ch. D 205.

MoRrTMAIN, (statute of). 1 Watts (Pa.) 218;
3 W1 zel. Am. C. L. 466.

MORTUARY.—

¢ 1. Public health.—In the modern sense
of the word, a mortuary is a place for the recep-
tion of dead bodies before interment. Under

the Public Health Act, 1875, ¢§ 141, 142, every
local sanitary authority is empowered to pro-
vide a mortuary, and to cause dead bodies to be
removed to it in cases where their retention in
dwelling-houses might be prejudicial to the
health of the inmates.

2 2. In church law, mortuaries are a sort
of ecclesiastical heriots, being a customary gift
claimed by and due to the minister in very many
parishes on the death of one of his parishioners.
The nature of the gift formerly varied accord-
ing to the custom of the place, being frequently
the next best chattel of the deceased, after the
lord’s heriot. But by Stat. 21 Hen. VIIL c 6.
mortuaries were fixed at certain sums, in no case
exceeding 10s. 2 Bl Com. 425; Phillim. Ecc.
L. 873; and see Stats. 13 Ann. c. 6; and 28 Geo.
IL c. 6.

MORTUUM VADIUM.—A dead pledge
or mortgage. See¢ MORTGAGE.

MORTUUS.—Dead.

Mortuus exitus non est exitus (Co.
Litt. 28): A dead issue is no issue.

Mos retinendus est ﬂdelise’imm ve-
tustatis (4 Co. 78): A custom of the truest
antiquity is to be retained.

MosT PUBLIC PLACES, (in a statute). 6 Pick.
(Mass.) 276; 3 Johns. (N. Y.) Ch. 339; 6 Id.
331; 1 Serg. & R. (Pa.) 127.

MOTE.—A meeting; an assembly. Used
in composition, as burgmote, folkmote, &c. See
GEmMoT.

MOTE-BELL.—The bell which was used
1&1;:1; Saxons to summon people to the court.—

MOTEER.—A customary service or pay-
ment at the mote or court of the lord, from
which some were exempted by charter or privi-

lege.— Cowell.

MOTHER-OCHUROH.—See MATRIX Eo
CLESIA.

MOTHERING. — A custom of visiting
parents on Mid-Lent Sunday.—Jacob.

MOTIBILIS.—One that may be moved or
displaced ; also, & vagrant. Fleta 1. 5, c. vi.

MOTION.—

2 1. A motion is an application to a
court or a judge. Some motions are made
summarily, without reference to any pend-
ing action, as where application is made
for a writ of habeas corpus (g. v.) Other

*See Tud. Char. Trusts 39 et seq.; Wms.
Real Prop. 69 el seq., where the acts relaxing
some of the stringent provisions of the Stat. 9
Geo. I1. are referred to. As to what kinds of
property (debentures, &c.,) are within the act,

and the effect of a bequest to a charity out of a
fund partly arising from land, see Wats. Comp.

. ABATEMENT, § 4, and DEBENTURE; Attree
v. Hawe, 9 Ch. D. 837; Ashworth ». Munn, 15
Ch. D. 363.
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motions are employed to obtain a judg-
ment on the main question in an action
{2ee MoTION FOR JUDGMENT); but these are
not motions in the sense in which the
word is commonly used, namely, to denote
an interlocutory application in an action.
Motions may be made either in court or
in chambers; but, in England, as a gen-
eral rule, a motion is an oral application
muade by counsel in open court, as opposed
to a petition, which is a written applica-
tion, and to a summons, which is made in
chambers. Dan. Ch. Pr. 1487; 8 Steph.
Com. 627; Wms. & B. Adm. 802.

¢ 2. On notice—BEx parte.—Ordina-
rily a motion is only made after notice
has been given to the other side; some-
times, however, a motion is made ez parte.
In common law practice, too, a motion is
sometimes for a rule to show cause; in
such a case the applicant moves ez parte
for a rule calling upon the other side to
show cause to the court on a day named
why the order asked for should not be
made upon him. See OrDER; RULE.

¢ 8. Of course.—A motion of course is
& motion which is granted by the court as
a matter of course.

¢ 4. Saving motion.—In English Chan-
cery practice, if counsel is unable to make a
motion on the day for which notice has been
given, he is entitled, as a matter of right, “to
save the motion,” i. e. to adjourn it to the next
motion day by mentioning 1t to the court, with-
tﬁxt 4tfle consent of the other side. Dan. Ch. Pr.

4

¢ 5. Abandoned motion.—If counsel
does not either bring on or save his mo-
tion on the day for which notice has been
given, (provided, of course, he has had an
opportunity of being heard), the motion is
said to be abandoned, and the other side
is entitled to his costs of it.

Morio, (defined). 41 Cal. 645.
057 (in the code). 3 How. (N. Y.) Pr.

MOTION FOR DECREH.—Under the
chancery practice, the most usual mode of
bringing on a suit for hearing when the defend-
ant has answered, is by motion for decree. To
do this the plaintiff serves on the defendant a
notice of his intention to move for a decree.
Hunt. Suit 59; Dan. Ch. Pr.722. See DECREE,
¢ 1; FURTBER CONSIDERATION.

MOTION FOR DIRECTIONS.—For-
merly, in English divorce and probate practice,
after the pleadings had been concluded, it was

‘hecessary to make a motion to obtain the direc
tions of the court as to the manner in which the
questions of fact raised by the pleadings were to
be tried. (Browne Div. 229; Browne Prob. Pr.
200. See Rules of Court xxxvi, 5.) This
practice has recently been abolished, and a cause
at issue is now set down for trial im accordance
with a general order of the court. Probate,
Divorce and Admiralty Rules, § 205, (10th
August, 1880.)

MOTION FOR JUDGMBENT.—

¢ 1. This is the mode of obtaining the
judgment of a court of record in an action
in all cases where no other mode of obtain-
ing it is prescribed. (Sm. Ac. 146.) Thus,
if at the trial‘of an action the judge does
not direct any judgment to be entered, the
proper course is for the party who thinks
the result of the trial in his favor to move
for judgment on the verdict or findings at
the trial. So, if the defendant makes
default in delivering his defense, the plain-
tiff must set down the action on motion
for judgment, unless it is of such a nature
that he may enter judgment for his claim
at once, (e.g. where it is for a debt,damages,
recovery of land, or the like.)

2 2. A motion for judgment ordinarily
requires to be set down in the cause list,
and notice of it given to the other side.

MOTION FOR NEW TRIAL.—
See TRIAL.

MOTION IN ARRBST OF JUDG-
MHENT.—See ARREST OF JUDGMENT.

MOTION TO SET ASIDE JUDG-
MENT.—This is a step taken by a party
in an action who is dissatisfied with the
judgment directed to be entered at the
trial of the action, on the ground either
that the finding of the jury has been
wrongly entered, or that the judgment
itself is wrong.

MOTIVHB.—That which moves to
action; the inducement, cause or reason
why an act is done.

MOTU PROPRIO.—The commencing
words of a certain kind of papal rescript

Mouwp, (defined). 2 W. Bi. 822.

MOULT.—A mow of corn or hay.—Par.
Antig. 401

MOURTAIN LAND, (does not describe situation

but quality). 1 Burr. 629; 1 Str. 71.
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"MULTIFARIOUSNESS.

MoOVABLE EFFECTS, (in a will). 18 \Vend"‘ MULLONES FCENI—-Cocks ar ricks of

MOVABLE.
(N. Y.) 208.
3 MoVABLE ESTATE, (in a will). Penn. (N.
L) 6o,
5 )M()\'ABLE. EVERY, (in a devise). 2 Dall. (U.
) 142,

MOVABLE GOODS AND CHATTELS, (in a will).
1 W. Jones 225; 2 Com. Dig. 661.
MovaBLE PROPERTY, (defined). 19 Conn.

245, 247,

(includes what). 19 Conn. 238, 245;
6 Dana (Ky.) 343.
209 (in a bequest). 2 Ired. (N. C.) Eq.

MOVABLES.—Goods;
personalty.

furniture ;

MOVABLES, IN-DOOR, (in & bequest). 17
Pick. (Mass.) 404.
MoOVABLES OR GooDS, (may include bonds).

4 Wheel. Am. C. L. 386.

MOVING FOR AN ARGUMENT.
—Making a motion on a day which is not mo-
tion day, in virtue of having argued a special
case; used in the Exchequer after it became
obsolete in the Queen’s Bench.— Wharton.

MUCK AND MANURE, (in a covenant). 6
Barn. & Ald. 416, 418.

MULATTO.—The offspring of parents
one of whom is white and the other black.
MurATro, (defined). 18 Ala. 276, 720; 3
Har. & M. (Md.) 506; 7 Mass. 88; 1 Bail. (S.
C.) 270, 275.
(in a statute). 13 Mass. 549, 553.
MULCT—MULCTA.—A fine; a
pecuniary punishment.
Mulcta damnum famss non irrogat

(Cod. 1, 54): A fine does not involve loss of
character.

. = NORMAN-FRENCH: mullers, from

MULIER.
‘Latin, mulier, a wife. Britt. 208b; Co. Litt. 248 b.
In the old books “mulier” is applied to a son,
daughter, brother, sister, &c., to signify one born
in lawful wedlock, or legitimate, as opYosed toa
bastard. The expression was formerly of im-
portance in what was called the case of “ bastard
eigne and mulier puisné” (“eldest son a bastard
and younger son legitimate’), which occurred
where a man had a bastard son, and afterwards
married the mother and by her had a legitimate
son. If the father died and the bastard entered
on his land and died seized of it, 8o that it de-
scended to his issue, the mulier puiene was barred
of his right to the land. (Litt. § 399 et seq.)
The doctrine seems to have been abolished by
.8and 4 Will. IV.¢. 27, ¢ 39. 2 BL Com. 248,
n. (14). See BASTARD.

MULIEBERATUS. — A legitimate son.—
Qlanv.

MULIERTY.—Lawful issue, because begot-
ten e muliere (of a wife), and not ex conoubind.
Co. Litt. 352.

hay.— Cowell

MULMUTIN LAWS.—See MOLMUTIAR
Laws

MULNEDA.—A place to build a water-

mill.

MULTA, or MULTURA EPISCOPIL
—A fine or final satisfaction, anciently given to
the king by the bishops, that they might have
lmwer to make their wills; and that they might
have the probate of other men's wills, and the
granting of administration. 2 Inst. 291.

Multa conceduntur per obliquum,
quee non conceduntur de directo (6 Co.
47): Many things are indirectly conceded
which are not conceded directly.

Multa ignoramus quse nobis non
laterent si veterum lectio nobis fuit
familiaris (10 Co. 73): Wae are ignorant of
many things which would not be hidden from
us it the reading of old authors was familiar
to us.

Multa in jure communi contra rati-
onem disputandi, pro communi utili-
tate, introducta sunt (Co. Litt. 70): Many
things contrary to the rule of argnment are intro-
duced into the common law for common utility.

Multa multo exercitatione facilius
quam regulis percipies (4 Inst. 50): You
will perceive many things much more easily by
practice than by rules.

Multa non vetat lex, ques tamen
tacite damnavit: The law forbids not
many things which yet it has silently con-
demned.

Multa transeunt cum universitate
quse non per se transeunt (Ce. Litt. 12):
Many things pass in the whole, which do not
pass by themselves. ’

Multi multa, nemo omnia novit (4
Inst. 348): Many men have known many
things; no one has known everything.

MULTIFARIOUSNESS. — Under
the practice of courts of Chancery, a bill
of complaint is open to a demurrer for
multifariousness when it attcmpts to em-
brace too many objects or causes of suit.
(Dan. Ch. Pr. 283.) Under the new Eng-
lish practice, a plaintiff may include as
many causes of action as he pleases in one
writ, except in the case of actions for the
recovery of land. actions by executors and
trustees in bankruptey, &c., and ip the
oase of one action being brought for sev-
eral claims which cannot be conveniently
disposed of together. Rules of Court, xvii.
See JOINDER, § 1.



MULTIFARIOUSNESS. (845)

MUNICIPAL.

MurriFarioUsNESs, (defined). 44 Mo. 350.

(in bill in equity). & Pa}e (N.Y.)

irﬁo, 254; 15 Am. Dec. 427 n.; 7 Md. L. Rec,
o. 8.

MULTIP ARTITE.—Divided into several
parts.

MULTIPLEPOINDING.—A proceeding
in Scotch law, of the same nature as the English
and American “interpleader” (g. v.)

Multiplex et indistinotum parit con-
fusionem; et queestiones quo simpli-
ciores, eo luocidiores (Hob. 333): Multi-
plicity and indistinctness produce confusion;
and questions, the mors simple they are, the
more lucid.

Multiplicata transgressione ocrescat
poenge inflictio (2 Inst. 479): Let infliction
of punishment increase with multiplied crime.

MULTIPLICITY.—A bill in equity
may be objectionable for an undue divid-
ing or splitting up of a single cause of suit,
and thus multiplying subjects of litigation.
Equity discourages unreasonable litiga-
tion. It will not, therefore, permit a bill
to be brought for a part of a matter only,
where the whole is the proper subject of
one suit. Upon a somewhat analogous
ground, if an ancestor has made two mort-
gages, the heir will not be allowed to re-
deem one without the other; for in such
a case, thd equity of the heir, like that of
the ancestor, is to redeem the whole or
neither. Story Eq. Pl 234.

MULTIPLY.—When a thing is divided
into several parts, and something which was
dependent on or annexed to it thenceforward
becomes dependent on or annexed to each Km
of it, the is said to be multiplied.
Thus, if a copyhold tenement for which a heriot
is due to the lord on the death of each successive
tenant, is divided into parcels and conveyed to
different ns, the heriot will be multiplied,
éoc!.);h-hixggt will beAdue for g:cuh parcEenl;t Elt.

, citing Attree v. Scutt, 6 481.
See APPORTIONMENT ; ENTIRE.

MU'LTITUDb]liI—EAwordmg to some g{ld
writers, an assembly of ten or more t
othex;erclmm thuyt.hereisnoﬁx mmmm'n'a’um
number,

MuLTITUDE, (in & statute). 104 Mass. 597.

Multitadinem decem faciunt (Co. Litt.
257): Ten make a multitude.

Multitudo errantium non parit er-
rori patrooinium (11 Co. 75): The multi-
tade of those who err gives no excuse to error,

Multitudo imperitorum perdit cu-
riam (2 Inst. 219): A multitude of ignorant
persons destroys a court. .

MULTO.—In old records, & wether sheep.
MULTO FORTIORI.—Sec A FORTIORL

Multo utilius est pauca idonea
effundere quam multis inutilibus
homines gravari (4 Co. 20): It is more
useful to pour forth a few useful things than to
oppress men with many useless things.

MULTURE.—A grist or grinding ; the corn
ground ; also the toll or fee due for grinding.

MUMMING.—Antic diversions in the
Christmas holidayhsup ressed in Queen Anne's
time, See Stat. 8 Hen. VIIL c. 8.

MUND.—Peace ; whence mundbrye, a breach
of the peace. Leg..'ELlc.37.

MUNDBYRD—MUNDEBURDE.—A
receiving into favor and protection.—Cowel.

MUNERA.—Portions of lands distributed
to tenants, and revocable at the lord’s will, under
the early feudal system.

MUNICIPAL.—Belonging to a city or
municipal corporation.

MUNICIPAL BONDS.—Negotiable
bonds issued pursuant to statutory author-
ity, by a municipal corporation, to secure
its indebtedness. Their payment, when
due, is effected by means of taxation. Ses
Bonp, ¢ 5.

MUNICIPAL CLATMS, (does not apply to
registered taxes). 72Pa.gt.92.

MUNICIPAL CORPORATION.—

¢1. In American law.—A public cor-
poration, created by government for politi-
cal purposes, and having subordinate and
local powers of legislation; e..g. & county,
incorporated town, city, etc. 2 Kent Com.
276.

¢ 2. In English law.—A corporation con-
sisting of all or of the inhabitants of a
town, and having the power and duty of enforc-
ing the good rule and government of the place,
including the lighting, cleansing, paving, and
improving of the streets, the préevention of
nuisances, &. (Grant Corp. 16; 3 8teph. Com.
81 et seq.) Most municipal oork)orations (London
being the principal exception) are regulated by
the Municipal Corporations Act, 1835, (sce the
Maunicipal Corporations (New Charters) Act,
1877,) which fixes the qualification for the
burgesses or members of the corporation, and
provides for the election in each borough of a
mayor, aldermen, and council ; for the appoint-
ment of a watch committee to regulate the
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police of the borough, and for the payment of
the expenses of the borough out of the borough
fund and rate. Most municipal corporations are
also the authorities for carrying out the pro-
visions of the Public Health Act, 1875, the
Artisang’ Dwellings Act, 1875, and similar acts,
in their respective districta.

¢ 3. Corporations lated by the M. C. Act,
1835, are trustees of the corporate property for
the benefit of their respective boroughs. Grant
Corp. 108; Att.-Gen. v. Mayor of Brecon, 10 Ch.
D. 204. See BorouveH; JUSTICE OF THE
PEACE; METROPOLITAN Boarp or WoORKs;
RECORDER.

MUNICIPAL CORPORATION, (defined). 7 Cal.
361; 16 Id. 222; 1 Dak. T. 247.
(distinguished from “ private corpora-
tion”). 84 Pa. St. 487, 493.

MuNICIPAL COURTS, (defined). 22 Cal. 473.

MUNICIPAL LAW.—See Law, ¢ 8.
MuNICIPAL. PURPOSES, (in a statute). 43
Ala. 598. ( )

MUNICIPAL REGULATION, (defined). 4 Crim.
Law Mag. 81.

MUNIMBNT.—Title deeds and other
documents relating to the title to land are
sometimes called * munimerits,” from the
Latin word mundo, which signifies to defend
or fortify, because they enable the owner
to defend his estate.—Termes de la Ley.

MUNIMENT-HOUSE, or MUNI-
MENT-ROOM.—A house or room of
stre{)gth, nin wh%(}rdg,uﬂﬁeglﬁ churcheis,
castles, colleges, public buildings, &c.; purposely
%niade f({;okeeping deeds, charters, wn}:ings, &e.

nst. .

MUNITIONS OF WAR, (in a statute). 9 Cranch
+ (0. 8.) 243.
MURAGH.—Money paid to keep walls in
repair.—Cowell. Y P
MURATIO.—A town or borough sur
rounded with walls.—Jacob.

MURDER.—The crime of unlawful
homicide with malice aforethought, (see
HowmicipE; MALICE), as where death is
caused by an act done with the intention
to cause death or bodily harm, or which is
commonly known to be likely to cause
death or bodily harm. Thus, if A. finds
B. asleep on some straw and lights the
straw, whether he means to kill B, or
whether he means to do B. serious injury
without killing him, in either case, if B. is
burnt to death, A. is guilty of murder.
So, if A. shoots at B., intending to kill
him, and kills C. instead, A. is guilty of
murder.

——

¢ 2. Murder is punishable by death
(g.v.); attempts to murder are punishable
by imprisonment for life or a term of
vears. Steph. Cr. Dig. 144 et seq.; 1 Russ.
Cr. & M. 641 et seq. )

¢ 8. Self-murder.—A person who kills
himself in & manner which, in the case of
another person, would amount to murder,
is guilty of self-murder or suicide (g. v.)
See FELO DE SE.

MURDER, (defined). 4 Dall. (U. 8.) 145; 25
Cal. 361; 27 Id. 572; 44 Id. 96; 1 Dak. T. 458;
14 Bush (Ky.) 340; 5 Cush. (Mass.) 306; 8
Mich. 320, 337; 10 Id. 219; 2 Halst. (N. J.)
243; 5 Id. 174; 5 Cow. (N. Y.) 39, 51; 13
Wend. (N.Y.) 159, 167; 12 Phil. (Pa.) 553; 58
Pa. 8t. 10; 84 Id. 80; 4 Humph. (Tenn.) 136.
(what constitutes). 4 Dall. (U. 8.)
428; 1 Wash. (U. 8.) 463; 25 Ark. 405; 29 Jd.
248; 56 Cal. 36; 33 Ga. 303; 49 Id. 482; 22
Ind. 1; 11 Bush (Ky.) 575; 101 Mass. 1; 30
Mich, 16; 69 Mo. 391; 2 Park. (N. Y.) Cr. 28;
19 Wend. (N. Y.) 615; Leach C. C. 112; 1
Moo. C. C. 334.

(what killing is not). 74 Ind.1; 53
Vt. 560,

—_ (distinguished from “ manslaughter”),
1 Hawks (N. C.) 78; 58 Pa. 8t. 10; 2 Va.

Cas. 78. .
(in an indictment). 24 La. Ann. 493 ;
50 Wis. 516.

MURDER IN THE FIRST DEGREE, (defined).
17 Cal. 389; 39 Id. 694; 43 Id. 552; Wright
(Ohio) 20; 2 Ashm. (Pa.) 41, 69; 75 Pa. St.
403; 18 Am. Dec. 770, 774 n., 784 n.

-———— (what constitutes). 49 Cal. 167; 23
Ind. 231; 54 Mo. 153; 64 Id. 191, 819; 9
Humph. (Tenn.) 660; 1 Tex. App. 159, 501;

53 Vt. 87.

(what is not). 54 Ind. 128.
(distinguished from “murder in the
second degree”). 24 Cal. 17; 25 Id. 361; 34
Id. 211; 58 Pa. St. 10; 4 Humph. (Tenn.) 136 ;
53 Vt. 560.

MURDER IN THE S8ECOND DEGREE, (defined).
52 Ala. 348; 39 Cal. 694; 18 Am. Dec. 770,
774 n., 784 n.

(what constitutes). 33 Iowa 270; 19
Ind. 170; 23 Id. 231.

MURDERMENT.—An obsolete term for
murder,

MURDRUM.—The secret killing of
another, also the amerciament to which the vill
wherein it was committed, or, if that were too
poor, the whole hundred, was liable. As to the
rates of compensation for murder amongst the
Anglo-Saxons, ses 2 Hall. Mid. Ages 275.

MURORUM OPHRATIO.—Theservice
:fb work and labor gﬁﬁfn:y inhabitants lﬂd

joining tenants in building or repairing the
walls of & city or castle; thexsr nal service
was commuted into murage (g. v.)—Cowell.

MUSIO.—See CoryrigHT; RIGHT OF
REPRESENTATION AND PERFORMANCE.
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lfgesshA.—ged moss or marsh] ground ; or
& pl where grow; a place overrun
with moa.—amell.ges Pep

MrsT, (in a statute, when directory only). 1
Civ. Pro. ((N. Y.) 126. 3 only)

(in New York code). 61 How. (N.Y.)
Pr. 225.

Must vEsT IN INTEREST, (in New York
revised statutes). 5 Paige (N. Y.) 463.

MUSTHR-BOOK.—A book in which the
forces are registered.— Fermes de la Ley.

MUSTER-MASTER.—One who superin-
t;i{n_ded ;l:e muster to prevent frauds. Stat. 35
iz. c.

MUSTER ROLL.—The formal list of
a body of soldiers, or of a ship’s company.

MUSTERING INTO THE BERVICE, (construed).
8 Allen (Masa.) 480. ‘

MUTA-CANUM.—A kennel of hounds;
one of the mortuaries to which the crown was
entitled at & bishop’s or abbot’s decease. 2 Bl.
Com. 426.

MUTATIS-MUTANDIS.—With the
necessary changes in points of detail.

MUTE.—A prisoner is said to stand
mute when, being arraigned for treason or
felony, he either makes no answer at all,
or answers foreign to the purpose, or with
such matter as is not allowable, and will
not answer otherwise. In the first case, a
jury must be sworn to try whether the

- prisoner stands mute of malice (i. e.

obstinately), or by visitation of God (e. g.
being deaf or dumb). If he is found mute
by visitation of God, the trial proceeds as
if he had pleaded not guilty ; if he is found
mute of malice, or if he will not answer
directly to the indictment, the court may
order a plea of not guilty to be entered,
and the trial proceeds accordingly. (4
Steph. Com. 891; Stat. 7 and 8 Geo. IV. c.
28.) In Reg.v. Berry (1 Q. B.D. 447) a
plea of “not guilty” was ordered to be
entered for a prisoner who stood mute by
visitation of God.

MUTILATION. — Deprivation of a
limb or any essential part. See MAYHEM,

MUTINY.—Open and violent resist-
ance of their superiar officers, by soldiers
or seamen, or opposition to their lawful
authority.

MUTINY ACT.—

¢ 1. The English Bill of Rights (Stat. 1 W. &
M. (2) c. 2) declares that the raising ér keeping
a Mdﬁ army within the xingdom in time of
peace, unless it be with consent of parliament, is
against law., Therefore, to enable the army to
be ke uE, an act of parliament is annually
pnmedp‘ authorizing this to be done. Formerly
this annual act contained elaborate provisions
for the enlistment, payment and billeting of sol-
diers, for the punishment of mutiny and deser-
tion, and generslly for the government of the
armi‘(2 Steph. Com. 589), and was hence called
the Mutiny Act; but these provisions have re-
cently been consolidated in one act, called the
Army Discipline and Regulation Act, 1879;
and, therefore, in the annual act it is sufficient
to provide that the Afmy Discipline and Regu-
lation Act, 1879, ehall remain in force for one
year.

¢ 2. The Army Discipline and Regulation
Act, 1879, has been supplemented and amended
gy various acts, especially the Regulation of the

orces Act, 1881, and has now been repealed by
the Army Act, 1881, which consolidates its pro-
visions with those of the amending acts.

MUTUAL AccoUNTS, (what constitutes). 2
Gr. (N. J.) 545; 17 Serg. & R. (Pa.) 347; 6
Wheel. Am. C. L. 472; 1 Chit. Gen. Pr. 777; 1
Eq. Cas. Abr. 8.

(what are not). 156 Wend. (N. Y.)

——— (under statutes of limitation). 17 Cal.
594; 35 Id. 122; 12 Ind. 174; 38 Me. 149
61 Id. 104; 5 Bosw. (N. Y.) 226.
MUTUAL COMBAT, (defined). 46 Ga.148,158.

MUTUAL OREDITS — MUTUAL
DEALINGS.—The phrase “ mutual credits”
used in the English Bankruptcy Acts denotes
such dealings between two persons as must in
their nature terminate, or have a tendency to
terminate, in debts. (Robs. Bankr. 312; Chit.
Cont. 785; Rose v. Hart, 8 Taunt. 449; 2 Sm.’
Lead. Cas. 296.) The “mutual credit clauses”
in the acts provide that where there have been
mutual credits, mutual debts, or other mutual
dealings between the bankrupt and one of his
creditors, an account shall be taken of what is
due from the one party to the other in respect
of such mutual dealings, and the sum due from
the one party shall be set off against any sum
due from the other party, and the balance of
sncg accout;)t, andd no more, shla.ll be Bclsi}:ned or

id on either side respectively. (Bankruptcy
pAaclt, 1869, ¢ 89. See Bankruptcy Act, 1849
¢ 171.) The effect produced by the mutua
credit clause is, therefore, a l:recies of set-off
(¢. v.), but differs from the ordinary set-off be-
tween solvent persons in having for its object,
not to prevent cross actions, but to avoid the
injustice, which would otherwise arise, of com-
pelling a creditor to pay the trustee in bank-
ruptey the full amount of the debt due from him
to the bankrupt, while the creditor would per-
haps only receive a small dividend under the
bankruptey on the debt due from the bankrupt
to him. ﬁohs. Bankr. 308, 314. See Astley v.
%umey, L. R. 4 C. P. 714; In re Winter, 8 Ch.

. 225.
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MUTUAL cREDIT, (within the Stat. 5 Geo. IL.
r. 30, 3 28). 5 Barn. & Ald. 861, 866; 2 Brod.
& B. 89, 96.

MuTUAL CREDITS, (what constitute). 85 N.
Y. 580; 1 Atk. 228, 230, 235; 1 Barn. & Ald.
471, 472; 1 Eng. Com. L. 45; Holt 408; 2 J.
B. Moo. 547; 1 P. Wms, 325; 4 Taunt. 888; 5
Id. 56; 8 Id. 156, 499; 3 T. R. 507, 509.

(what are not). 1 Atk. 229, 237; 10
Bamn. & C. 777, 783; 4 Eng. Com. L. 22: 1J.
B. Moo. 451 ; 4 Id. 515; 5 Price 593; 4 Taunt.
775; 8 Id. 21.

(within 8 Geo. IV. c. 16, § 50).
Barn. & Ad. 521, 526.
(in a statute). 1 T. R. 112; 4 IHd.
211; Chit. Bills 740; 1 Chit. Gen. Pr. 140.

MUTUAL DEBTS.—Money due on
both sides between two persons. (3 Bl
Com. 305.)—See COUNTER-CLAIM; SET-OFF.

1

MurvaL DEBTS, (defined). 1 Hempst. (U.

8.) 156.

(what are). 8 Wend. (N. Y.) 113; 6
Wheel. Am. C. L. 322.

(what are not). 43 Conn. 80; 15
Mass. 415.

5 (in a statute). 2 Johns. (N. Y.) 150,

MuTuAL DEMANDS, (what are).
(Va.) 449.

MUTUAL INSURANCH.—Se Ix-
SURANCE.

MUTUAL MISTAKE. —See Mis-
TAKE, § 10.

MUTUAL MISTAKE, (defined). 45 Barb. (N.
Y.) 478, 481.

MUTUAL OPEN ACCOUNT CURRENT, (what is).
27 Ark. 343, 346.

MUTUAL PROMISES.—See Con-
BIDERATION, ¢ 5; PROMISE.

MUTUAL TESTAMENT.— Wills
made by two persons who leave their
effects reciprocally to the survivor.

MUTUALITY.—

¢ 1. Mutuality of assent.—In every
agreement the parties must, as regards the
principal or essential part of the trans-
action, intend the same thing, <. e. each
must know what the other is to do; this
is called “mutuality of assent.” Chit.
Cont. 13.

¢ 2. Mutuality of obligation.—In a
simple contract arising from agreement, it
is sometimes the essence of the transac-
tion that each party should be bound to

2Rand.37

ment by A. to refer a question between
him and B. to arbitration is not enforce-
able, unless B. also agrees to be bound by
the award; and an agreement by C. with
D. to learn a trade is not binding unless
there is also an undertaking by D. to teach
him. (Chit. Cont.14.) This may be called
“ mutuality of obligation.”

¢ 8. Mutnality of remedy.—Mutual-
ity of remedy is where each party can
enforce the contract against the other.
Thus, & vendor of land can enforce spe-
cific performance of the contract by the
purchaser, because the purchaser could
have done the same to him. On the other
hand, mutuality of remedy does not exist
where one of the parties to a contract is
under disability, or where it is required by
the Statute of Frauds to be in writing, and
he has not signed it, because. though he
can enforce it, the other party cannot.
Id. 18

MuTuAvLITY, (of 8 contract, defined). 26 Md.

MUTUALLY AGREED, (in & contract to carry
freight). 10 East 311.

MUTATION.—The act of borrowing.
MUTUO.—To borrow.

MUTUS.—Silent, not having anything to
say. See MUTE

. e;lgu'rbs ET SURDUS.—Dumb and

MUTUUM.—A loan, whereby the absolute
property in the thing lent passes to the borrower,
it being for consumption, and he being bound to
restore, not the same thing, but other things of
the same kind. Ttus, if corn, wine, mcney, or
any other thing which is not intended to be re-
turned, but only an equivalent in kind, is lost
or destroyed by accident, it is the loss of the
borrower; for it is his property, and he must
restore the equivalent in kind, the maxim—ejus
est periculum, cujus est dominium—applying_ to
such cases. In a muluwm the property passes
immediately from the mufuant or lender to the
mufuary or borrower, and the identical thing
lent cannot be recovered or redemanded. Jones
 Bailm. 64.

My, (in a will). 3 Watts (Pa.)

MY CERTIFICATES, (in a will).
S.) 382

My cHILDREN, (in a will, when excludes
after-born children). 11 Johns. (N. Y.) 337.

MY ESTATE, gin a will), Myr, (Cal) 133; 1
Jac. & W. 582, 585.

My raMILY, (in a will). Turn. & R. 168,

335,
11 Wall. (U.

do something under it. This requirement
is called *“mutuality.” Thus, an agree-:

1 156,

MY HALF PART, (in a will). 11 East 163.
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MY HOUSE AND ALL THAT S8HALL BE IN IT
AT MY DEATH, (in a will). 11 Ves.662; 8 Com.
Dig. 468.

MY NEAREST SURVIVING RELATIONS, (in a
will). 8 Com. Dig. 474.

My PROPERTY, (in a will). 17 Johms. (N.
Y.) 281.

MY REAL AND PERSONAL ESTATE, (in a will).
4 Ves. 766.

My TWENTY-FIVE SHARES, (in a will), 6§
Ves. 461.

My warcs, (in a will). 1 Atk. 416,

My WIFE AND CHILDRER, (in a will, excludes
children of wife by former marriage). 20 Tex.
731.

MYNSTER-HAM.—Monastic habitation;
perhaps the part of a monastery set apart for
purposes of hospitality, or as a sanctuary for
criminals.—Ane. Inst. Eng.

MYSTERY.—An art, trade, or occupation.
—Cowell. Ses ADDITION.

MysTERY, (what employments are). Stark.
Cr. PL 85.
(housewifery is). 1 Browne (Pa.) 197.

MYTAOCISM.—In rhetoric, the too fre-
quent use of the letter M.— Encyel. Lond.

N.

N. L.—S8es Nox LiquET.

NAAM.—The attaching or taking of one’s
movable goods. It was called vif or mor¢, accord-
ing to whether the chattels were living or dead.
—Termes de la Ley.

NAIL.—A lineal measure of two inches and
a quarter.

NAKED.—Sec NuDE.
NAKED, (defined). 126 Mass. 46.

NAM.—(1) Distress; seizure.—Ane. Inst
Eng. (2) For; a word frequently used in intro-
ducing the quotation of a Latin maxim.

NAMATION.—The act of distraining or
taking a distress.—Cowell.

NAME.—The discriminative appella-
tior of an individual. Proper names are
either christian-names, as being given at
baptism, or surnames, from the father. (4
Co. 170. See SurRNAME.) Names of per-
sons not christened are surnames only.
(1 Ld. Raym. 305. As to the name of a
bagtard, see Co. Litt. 36, and 1 Moo. C. C.
402.) As to the designation of parties to
bills of exchange by the initials or some
contraction of the christian-name, see 8
and 4 Wm.IV.c. 42, ¢ 12. A man may
have divers names at divers times, but not
divers christian-names. (2 Bro. C. C. 170.)
Any one may take on himself whatever
surname Or a8 many surnames as he
pleases, without statutory license. See
Falconer on Surnames, and 3 Mau. & Sel.
250. See, also, MISNOMER; PARTNERSHIP.

Naxe, (defined). 8 Cow. (N. Y.) 102, 106.
(in a grant). 9 Cow. (N. Y.) 140.

Name, (mistake of, in a will). 8 Pick.
(Mass.) 232.
(devise to one on condition of chang-
ing his). 1 W. BL. 607.
(variance of a letter in). 8 Cai. (N.
Y. 219.

——— (middle letter is no part of). 1 Hill
(N. Y.) 102; 5 Johns. (N. Y.) 84.
(use of wrong, in publication of mar-
riage bans). 1 Barn. & Ad. 190; 1 Hagg.

Cons. 394.( o of d f. 1 1Ld
title of dignity is of ).

Raym. 803. 7 18 part

(when misspelling is not fatal). 7

Serg. & R. (Pa.) 479; 1 Com. Dig. 60.

NAME AND ARMS CLAUSE.—
The'popular name in English law, for the clause,
sometimes inserted in a will or settlement by
which property is given to a person, for the pur-
pose of imposing on him the condition that he
shall assume the surname and arms of the
testator or settlor, with a direction that if he
neglects to assume or discontinues the use of
them, the estate shall devolve on the next
person in remainder, and a provision for pre-
serving contingent remainders. 3 Dav. Con.
277.

NAME, CHRISTIAN, (the law knows but one).
14 Pet. (U. S.) 322; 2 Cow. (N. Y.) 463.
NAMESAKE, MY, (legacy to). 19 Ves. 381.

NAMIUM,—A distress. 2 Inst. 140.

NAMIUM VHTITUM.—An unjust
taking of the cattle of another and driving them
to an unlawful place, pretending damage done
by them. 3 Bl. Com. 149. Ses REPLEVIN.

NANTISSEMENT.—In French law, is
the contract of pledge; if of a movable, it is
called gage; and if of an immovable, it is
called antichrése.— Brown.

NARR.—A common abbrevation of narratio,
(g-v.) A declaration in an action.—Jacob.

NARRATIO.—A count; a declaration.
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NATURA.

NARRATIVE.—In Scotland, that part of
a conveyance which contains the description of
the grantor, and person in whose favor the grant
is made, and which states the cause (considera-
tion) of granting.— Bell Diet.

NARRATOR.—A pleader, or reporter.—
Cinecll.

NARROW SBAS.—Those seas which
run between two coasts not far apart. The term
is sometimes applied to the English channel.—
Wharton.

NASCITURUS.—Yet to be born; an
unborn child. See NaTus.

NATALE.—The state and condition of a
man acquired by birth,

NATHWYTE.—Se¢ LAIRWITE.

NATI ET NASCITURI.—Born and to
be born. All heirs, near and remote.

NATIO.—In old records, a native place.—
Cowell. rds P

NATION. — A people, distinguished
from another people, generally by their
lunguage, origin, or government; an as-
sembly of men of free condition, as dis-
tinguished from a family of slaves.— Whar-
ton.

NaTioN, (defined). 6 Pet. (U. 8.) 519.

NATIONAL BANK, or BANK-
ING ASSOCIATION.—A banking in-
stitution created under the laws of the
United States, as distinguished from a
“Ntate bank” which is organized under
the Iaw of the State in which it does busi-
ness. See U. 8. Rev. Stat. 33 5133-5243; 8
Wall. (U. 8.) 533.

NATIONAL OHUROH.—The Protest-
ant Church of England, of which the sovereign
is the head and supreme govermor. 26 Hen.
VIll. e 1; 1 Eliz.c. 1.

NATIONAIL, CURRENCY.—Notes
issued by national banks, and by the
United States government. By many, the
phrase “ national currency” is limited to
the first class ®f notes above mentioned,
the term “greenbacks” being applied to
the latter class.

THE UNITED
25 Gratt. (Va.)

NATIONAL CURRENCY OF
8raTEs, (in an indictment).
965.

WATIONAL DEBT.—The money
owing by government to some of the pub-

lic! the interest of which is paid out of the
taxes raised by the whole of the public.
See Funp, § 8.

57§ATIOSLL pEBT, (defined). 2 Steph. Com.

NATIONALITY.— That quality or
character which arigses from the fact of a
person’s belonging to a nation or State.
Nationality determines the political status
of the individual, especially with reference
to allegiance (q. v.), while domicile deter-
mines his civil status. Nationality arises
either by birth or by naturalization (q. v.)
See 8 Sav. Syst. § 346 where “ nationality ”
is also used as opposed to ‘ territoriality
(g.v.) for the purpose of distinguishing the
case of a nation having no national terri-
tory, e. g. the Jews; Westl. Pr. Int. Law §5;
Udny v. Udny, L. R. 1 H. L. (Sc.) 441.

NATIONS, LAW OF.—See¢ INTER-
NATIONAL Law. The principal offenses
against the law of nations are: (1) Viola-
tions of safe conducts; (2) infringement
of the rights of ambassadors; and (3)
piracy. See the works of Grotius, Vattel,
and others.

NATIVE CITIZEN.—See CiTizZEN,
g1

Natrves, (defined). 2 Kent Com. 39.

NATIVI OONVENTIONARIIL—Vil-
leins or bondmen by contract or agreement
Leg. H. 1 c. 76. .

NATIVI DE STIPITE.—Villeins or
bondmen by birth. or stock.—Cowell.

NATIVITAS.—The servitude, bondage, or
villeinage of women.—Leg. Wm. I.  See NEIFE.

NATIVO HABENDO.—See DE NaTIVO
HABENDO.

NATIVUS.—A servant born.—Spel. Gloss.
NATURA.—Nature.

Natura appotit perfectum; ita et
lex (Hob 144): Nature desires perfection; so
also law.

Natura non facit saltum; ita, nec
lex (Co. Litt. 238): Nature takes no leap; so
neither does law.

Naturs, non facit vacuum, nec lex
supervacuum (Co. Litt. 79): Nature makes
no vacuum ; law no supervacuum,
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NATURAL.

Naturee vis maxima; natura bis
maxima (2 Inst. 564): The force of nature
is greatest; nature is'doubly greatest.

NATURAL AFFECTION.—That
love which one has for his kindred. It is
held to be a good consideration for certain
purposes. See CONSIDERATION, ¢ 7; CovE-
NANT TO STAND SEIZED.

NATURAL ALLEGIANCE.—That
perpetual attachment which is due from
all natural-born subjects to their sover-
eign; it differs from local allegiance, which
is temporary only, being due from an alien
or stranger-born for 8o long a time as he
continues within the sovereign’s dominions
and protection. Fost. 184. See ALLEGI-
ANCE, ¢ 1.

NATURAL AND REASONABLE WEAR AND
TEAR EXCEPTED, (in an agreement for the sale

of property). Spenc. (N. J.) 5644.

NATURAL-BORN SUBJHCT.—
See ALLEGIANCE; CITIZENS, § 1; NATIONAL-
ITY ; NATURALIZATION, § 4.

NATURAL CHILD.—The child in
fact; the child of one’s body. Some chil-
dren are both the natural and legitimate
offspring of & marriage, ¢. e. those duly
born in wedlock. Some are the legitimate
but not the natural offspring of a mar-
riage, i. e. those who are born in wedlock,
and never bastardized, although begotten
in adultery and the natural children of a
stranger. Sowne are natural children only,
i. e. bastards, born out of wedlock, and
those born in wedlock, who are bastard-
ized, and hence the word is sometimes
popularly used as though it were simply
equivalent to bastard. (See Bastarp.) The
only natural obligation which the law im-
poses upon the parents of natural children
is their maintenance. See 7 and 8 Vict. c.
. 101, and 8 Vict. ¢. 10; also, Saunders on
Affiliation.

NATURAL DAY.—S8es Day, § 1.

NATURAL EQUITY.—That which
is founded in natural justice, in honesty
and right, and which arises ex zquo e
bono.—Bouvier.

NATURAL FOOT.—One born an
idiot (g. v.)

NATURAL FRUITS.—See Fructu
NATURALES. .

NATURAL GUARDIAN, (when father is). 7
Wheel. Am. C. L. 168; 2 Kent Com. 217.
390 (when mother is). 2 Root (Conn.)

(rights of). 6 Conn. 494; 1 Johns.
g&{l’ Y.) Ch. 4; 7 Wend. (N. Y.) 854; 15 Id.

NATURAL HEIR, (in Indiana act of 1855).
9 Am. L. Reg. 747.

NATURAL HEIRS, (in a will), 19 Conn. 112;
78 N. C. 372.

NATURAL INFANCY.—A period
of non-responsible life, which ends with
the seventh year of a person’s age. Ses
Carax Dot

NATURAL LAW .—See Law, ¢ 2, and
nole.

NATURAL LIBERTY.—The power
of acting as one thinks fit, unrestrained by
any other power than the law of nature.
1 Bl. Com. 125.

NATURAL LIFBE.—The period be-
tweeh birth and natural death, as distin-
guished from civil death (g ».)

NATURAL OBLIGATIONS.—Du-
ties which have a definite object, but
are not subject to any legal necessity.—
W harton.

NATURAL PERSONS.—Such as
we are formed by the Deity, as distin-
guished from artificial persons or corpora-
tions, formed by human laws, for purposes
of society and government.

NATURAL PRESUMPTION.—A
presumption of fact arising from & proba~
bility discerned in a fact, as distinguished
from a legal presumption. See PRESUMP-
TION, ¢ 1.

NATURAL RIGHTS.—Those rights
which supplement the direct rights of
ownership (g.v.) by imposing duties on
other persons. Thus, every owner of land
has primd facie the right to prevent his
neighbors from polluting the air passing
over his land, and from disturbing, dimin-
ishing, or polluting the water flowing
through his land. He is also entitled to
8o much support from his neighbor’s land
a8 is necessary to keep his own land at its
natural level. These are called ‘ natural
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NAVAL.

rights,” as opposed to acquired rights,
such as easements, profits & prendre, fran-
chises, &c. Some writers use the term
“natural rights” to include all rights
arising from ownership, (Phear Rts. W.
7,) but this is inconvenient and unneces-
sary. See PROPRIETARY RIGHTS. See the
various titles; also, Access; AIR; Navr-
GATION ; SUPPORT; WATER.

Naturale est quidlibet dissolvi eo
modo quo ligatur (Jenk. Cent. 66): It is
natural for a thing to be unbound in the same
way in which it was bound.

NATURALIZATION.—

¢ 1. This takes place when a person
becomes the subject or citizen of a state
to which he was before an alien. The effect
of mnaturalization is that the naturalized
subject or citizen thereby acquires all
political and other rights, powers and
privileges, and becomes subject to all obli-
gations to which natural-born members
of the state are entitled and subject,
except that, according to English law, he
cannot divest himself of his obligations
towards the state of which he was for-
merly a subject, without the consent of
that state. See EXPATRIATION.

¢ 2. English procedure.—An alien
becomes a naturalized British subject by
obtaining a certificate of naturalization
from a secretary of state in accordance
with the provisions of the Naturalization
Act, 1870, which enlarges the powers given
by 7 and 8 Vict. c. 66; a specinl certificate
of naturalization may be obtained for the
purpose of guieting doubts as to the right
of a person to be a British subject (¢ 7).
(Cutler Naturalization ; Block-Dict. ; Holtz.
Encycl.) S8ince the passing of the above
mentioned acts, naturalization by private
act of parliament, which was formerly the
only method of becoming naturalized (1
Bl. Com. 874), has become unusual save
in exceptional cases. Rep. on Natur.
App. 8.

¢ 8. American procedure.—By the
constitution of the United States, (Art. L.,
¢ 8,) the power to establish a uniform
system of naturalization is vested in
congress, and various laws have been
passed by that body from time to time, in
pursuance of this authority. Ses U. 8,
Rev. Stat. §g 2165-2174.

¢ 4. The term “naturalization™ is also
sometimes applied to that operation of
law by which the children and grand-
children born abroad of natural-born gub-
jects or citizens, are themselves natural-
born subjects or citizens “to all intents,
constructions and purposes.” 8tat. 7 Ann
c. 5; 13 Geo. III. c. 21; as to the proper
construction of the acts, see Westl. Pr. Int.
Law 11, See ALLEGIANCE, § 1; DENIZEN;
EXPATRIATION ; NATIONALITY.

NATURALIZATION, (power of, is exclusively
in congress). 2 Wheat. (U. S.) 259, 269.

NATURALIZED, (feme covert may be without
her husband’s consent). 16 Wend. (N. Y.) 617.

NATURALIZED CITIZEN.—One
who, being an alien by birth, lras received
citizenship under the constitution and
laws of the United States.

NATURE, GUARDIAN BY, (rights of). 2
Wend. (N. Y.) 158.

NATURE OF A WILL, (writing in). 1 P. Wms,
741, 742.

NATURE OF INTEREST, (in statute, when in-
cludes quantity). Wilberf. Stat. L. 141.

NATURE OR KIND SOEVER, (in a will). 1 H.
Bl 223; 6 T. R. 610.

NATUS.—Born, as distinguished from nas-
ctturus, about to be born.

NAUCLERUS.—In, the civil law, the
%:ter or owner of a merchant vessel.—Cals.

NAUFRAGHE.—Shipwreck.

NAULAGE.—The freight of passengers in
& ship.—Johnson ; Webster.

NATUTAS. —Sailors; carriers by water,

NAVAGIUM.—A duty on certain tenants
to carry their lord’s goods 1n a ship. 1 Mon.
Ang. 922,

NAVAL.—Appertaining to the navy
(q. v.)

NAVAL COURTS.—Courts held abroad
in certain cases to inquire into complaints by the
master or seamen of a British ship, or as to the
wreck or abandonment of a British ship. A
Naval Court consists of three, four, or five mem-
bers, being officers in her majesty’s navy, con-
sular officers, masters of British merchant shi
or British merchants. It has power to su e
the master of the ship with reference to which
the inquiry is held, to discharge any of the sea-
men, to decide questions as to wages, send home
offenders for trial, (Mer. Sh. Act, 1854, § 260 <2

.; Maud & P. Mer. Sh. 163,) or try certain
offenses in a summary manner. Mer. Sh. Act
1855, § 28. :
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NAVIGATION.

NAVAL COURTS-MARTIAL.—
Tribunals for the trial of offenses arising
in the management of public war vessels.

NAVAL OFFICER.—(1) A customs
officer of the United States, charged with
the duty of estimating customs duties,
countersigning permits, clearances, &c.,
certifying the returns of the collectors,
and other similar duties. (See U. 8. Rev.
Stat. § 2626.) (2) One of the officers of a
man-of-war.

NAVIGABLE—NAVIGATION.—
¢ 1. The right of navigation is the right
of the public to-use an arm of the sea, a
river, or other piece of water, as a high-
way for shipping, boating, &c., including
the right to anchor in it. (Gann v. Free
Fishers of Whitstable, 11 H. L. C. 192;
Couls. & F. Waters 896.) It is a right of
way, and not a right of property, and,
therefore, the owner of the bed of a river
over whichi the public have by user ac-
quired a right of navigation may make
any erection on it which does not interfere
with the navigation warranted by that
user. (Orr Ewing v. Colquhoun, 2 App.
Cas. 839; Phear Rts. W. 53. Ses HiGH-
waY.) In the case of estuaries and navi-
gable tidal rivers, however, the beds of
which are primd facie vested in the gov-
ernment the ownership of the soil is
wholly subject to the public right of navi-
gation, and no part of it can be used so
as to derogate from or interfere with that
right. (Couls. & F. Waters 418.) A river
which is subject to g right of navigation is
said to-be “ navigable.” As to navigation
on the sea, see HigH SEAs. =
¢ 2. The question whether a river is nav-
igable or not seems to depend partly on
its size and the formation of its bed, and
partly on the use to which it has been put.
If a river will admit ships, and it has been
used for shipping purposes by the public,
it is & navigable river, whether it be tidal
or non-tidal, and whether it flow through
' or over private land or land belonging to
the sovereign. (See Hale De Jur. Mar.
part i. c. 8; Lyon v. Fishmongers’ Co., 1
App. Cas. 662; Original Hartlepoole Col-
lieries Co. v. Gibb, 5 Ch. D. 713.) As a
rule, however, an arm of the sea or a
tidal river with a broad and deep channel
is navigable. Couls. & F. Waters 413,

¢ 3. Where the public have acquired the
right of navigation on a private or non-
tidal river, the original exclusive right of
the riparian owners to fish in it is not
thereby affected, in England. Id.59. See
FIsHERY.

{ 4. Obstructing the navigation of a
navigable water is a public nuisance. Id.
421. See NUISANCE.

NAVIGABLE, (defined). 28 Ind. 257, 270; 6
Wend. (N. Y.) 460; 23 Ohio St. 523.

NAVIGABLE RIVER, (defined). 6 Cow. (N.
Y.) 518, 528; 1 Campb. 517 .
(what is). 3 Mass. 267; 5 Pick.
(Mass.) 199: 3 Greenl. (Me.) 269; 7 Me. 273;
42 Pa. 8t. 219, 230; 1 McCord (8. C.) 580; Ang.
Waterc. § 535; 2 Barn. & Ald. 662; 1 Marsh.
318; 5 Taunt. 705; 7 Com. Dig. 291. )
(what is not). Sax. (N. J.) 187; 2
Stockt. (N. J.) 211; 2 Binn. (Pa.) 475, 479; 4
Barn. & C. 698.

(is & public highway). Sax. (N. J.)

369.

——— (rights of the public in). 13 Wend.
(N. Y.) 355; 8 Wheel. Am. C. L. 369.
(rights of owners of land on). 5 Paige
(N. Y.) 143, 157; 17 Wend. (N. Y.) 591; 7
Com. Dig. 781.
(right of fishing in). 2 Conn. 481; 17
Johns. (N. YE.‘) 211; 20 Jd. 98; 1 Wend. (N.Y.)
237; 5 Wheel. Am. C. L. 414.
NAVIGABLE STREAM, (what i8). 1 McLean
(U. 8.) 337; 3 Metc. (Mass.) 202; 21 Pick.
(Mass.) 344; 2 Dev. (N. C.) L. 30; 2 Swan

(Tenn.) 9.
(what is not). 28 Ind. 257, 270; 50
Me. 479; 6 Barb. (N. Y.) 265.
NAVIGABLE WATERS, (defined). 1 Pick.
(Mass.) 180, 181.
(synonymous with “tide waters”).

108 Mass. 447.
(not synonymous with “natural
streams”). 1 Newb. (U. 8.) Adm. 101.

(what are). 20 Conn. 227 ; 108 Mass.
436; 19 N. Y. 523.
(what are not). 20 Conn. 217.

(in United States constitution). 3
Cow. (N. Y.) 748, 755.

(in Comp. L.  5944). 8 Mich. 320.

NAVIGABILITY, (the test of). 3 Iowa 1; 3
Dev. (N. C.) L. 59.

NAVIGATION, (defined). 9 Barn. & C. 820.
(“commerce” comprehends). 9 Wheat.
(U. 8.) 190, 215.

(in United States revised statutes). 9
Ben. (U. 8.) 339.

NAVIGATION ACTS.—Various stat-
utes (especially 12 Car. IL c. 18) passed for the
encouragement and protection of British ship-
ping by excluding foreign ships from trading
with British colonies and even with Great Brit-
ain, They have now been almost wholly re-
pealed, the principal exceptions being certain
provisions designed to enforce reciprocity in
commerce between British and foreign countries,
i, e. to preveut British shipping from being
I placed at a disadvantage in foreign countries;
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NE RECIPIATUR.

for this purpose the privy council has power to
impose retaliatory restrictions and duties on for-
eign shipping. 3 Steph. Com. 148 ; Stat. 16 and
17 Vict. § 324 et seq.; Customs Consolidation
Act, 1876.

NAVIGATION, RULES OF.—
The sailing and steering rules which pre-
scribe the course to be taken by sailing
vessels and steamships upon meeting each
other, especially when there is any risk of
collision between them. These rules have
been established in England partly by
statute, partly by the Trinity House, and
partly by the Board of Trade. (Kay Sh. &
8.; Maud & P. Mer. Sh.) For the Amer-
ican rules consult the revised statutes of
the United States, and the cases referred
to in Rap. Fed. Ref. Dig., title CoLLISION.

NAVY.—An assemblage of ships, com-
monly ships of war; a fleet; the warships,
and their armaments, used for the defense
of a nation, or waging its wars, upon the
sea.

NAvy, (in a libel). 1 Saund, 243 n.
(in a treaty). 6 How. (U. 8.) 92, 100.

NAVY BILLS.—Bills drawn by officers
of the En‘g]ish navy for their pay, &c. It is a
felony to forge them. 11 Geo. IV.and 1 Will.
IV.c 20, ¢ 83.

NAVY DEPARTMENT.—One of
the executive departments of the general
government of the United States, presided
over by the secretary of the navy (see
CABINET), and having in charge the defense
of the country by sea, by means of ships
of war and other naval appliances.

(UNg‘)rrbsgm,' (includes what). 1 Hughes

NAZERANNA.—A sum paid to govern-
ment as an acknowledgment for a grant of lands,
or any public oﬁice.—i}rwycl. Lomi

NE.—Not. A Latin negative occurring in
several maxims and phrases, such as the follow-
ing—

NE ADMITTAS.—That you admit not.
A prohibitory writ directed to the bishop at the
request of the plaintiff or defendant, where a
quare tmpedit is depending, when either part;
fears that the bisho wifl admit the other's
clerk during the suit between them ; it ought to
be issued within six calendar months after the
avoidance, before the bishop may present by
lapse ; for it is in vain to sue out this writ when
the title to present has devolved upon the
bishop.—F. l\? B. 87.

NE BAILA PAS.—He did not deliver
A plea by the defendant in detinue

NE DISTURBA PAS.—The general
issue in ¢ impedit. It simply denied that
the defendant obstructed the presentation, and
was adapted to no other ground of defense.

NE DONA PAS, or NON DEDIT.—
The general issue in a formedon, now abolished.
It denied the gift in tail to have been made in
manner and form as alleged ; and was, therefore,
the proper ples, if the tenant meant to dispute
the fact of the gift, but did not apply to any
other case. 5 East 289.

NE BXBAT.--A writ which issues
from a court of equity to restrain & per-
son from going out of the country without
the leave of the court. It is a high pre-
rogative writ, which was originally appli-
cable, in England, to purposes of state
only, but was afterwards extended to
private transactions. (Dan. Ch. Pr. 1548;
Hunt. Suit 145; Sobey v. Sobey, L. R. 15
Eq. 200; Beam. Ne Ex.; Rules of Court
(August, 1875,) r. 10.) It is employed
when a person, against whom another has
an equitable claim for a sum of money
actually due, is about to leave the country
for the purpose of evading payment, and
the absence of the defendant would ma-
terially prejudice the plaintiff in the pros-
ecution of his action. (Drover v. Beyer,
18 Ch. D. 242. Sre Debtors’ Act, 1869, ¢ 2.)
In American practice, it is little more than
a mere process of holding to bail, and in
New York has been altogether abolished,
a simple order of arrest being considered
an equally sufficient remedy. *

NE INJUSTE VEXES.—A writ founded
on Magna Charta that lay for a tenant distrained
by his lord, for more services thai he ought to
perform; and it was a prohibition to the lord
unjustly to distrain or vex his tenant; in a
special use it was where the tenant had preju-
diced himself by doing greater services or pay-
ing more rent, without constraint, than he
needed ; for, in that case, by reason of the lord’s
seisin, the tenant could not avoid it by avowry,
but was driven to his writ for remedy.— F. V. B.
10. Abolished by 3 and 4 Wm. IV.c. 27, § 35

NE LUMINIBUS OFFICIATUR.—A
servitude restraining the owner of a house from
obstructing the light of his neighbor.

NE RECIPIATUR.—A careaf entered by
a defendant to prevent a plaintiff from trying
his cause at a certain sittings, where the cause
was not entered in due time. R. 43, H. T.
1853.
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NECESSARIES.

NE RECTOR PROSTERNET AR-
BORES.—The Stat. 35 Edw. I. s. 2, prohibit-
ing rectors, i. e. parsons, from cutting down the
trees in churchyards. In Rutland v. Green, 1
Keb. 557, it was extended to prohibit them from
opening new mines and working the mineralg

erein.— Brown.

NE RELESSA. PAS.—Hedid not release.
A replication to defendant’s plea of release.

. NE UNQUES ACCOUPLE IN

LOYAL MATRIMONIE.—A plea
whereby a tenaht in the real action of dower
unde nihil, controverted the validity of the
defendant’s marriage with the person out of
whose estate she l:ﬁximed dower. To this plea,
the defendant replied that she was accoupled in
lawful matrimony at A., in such a diocese, upon
which a writ issued to the bishop of such s;)o-
cese, requiring him to certify the fact to the
eourt. . Ent. 180.

NE UNQUES EXBECUTOR.—The
plea by which, under the common law practice,
a person sued as executor of a dece: person
denies that he filled that office—similarly with
the plea ne unques administrator. Wms. Ex. 1794.

NE UNQUES SEISIE QUE DOW-
BR.—A plea in dower which was often called
the “general issue,” but it did not seem to fall
strictly within the definition of that term. It
did not, properly speaking, contain any denial
or traverse of the count, and must, therefore, be
considered as an anomaly or exception in the
system of pleading. See Com. L. P. Act, 1860,
48 25, 217.

NE VARIETUR.—That it be not changed.
A fhrnse sometimes written by a notary upon s
bill or note, the better to identify it. {ts nego-
liability is not thereby diminished.

NEAR, (in a statute). 1 Cai. (N.Y.) 177; 18
Johns. (N. Y.) 397; 19 Wend. (N. Y.) 56; 1
W. Bl 20; Dwar. Stat. 748; Wilberf. Stat. L.

249.
(in subscription of stock). 44 Mo.

197, 202.
(in a will). 1 Moo. 274.

NEAR AN ELECTION GROUND, (in a statute).
8 Heisk. (Tenn.) 315.

NEAR, AT, IN OR, (in a devise). 8 Barn. &
& Ad. 458,

NEAR, AT OR, (in a charter). 5 Allen
(Mass.) 221.

NEAR THE MOUTH OF THE RIVER, (in a call).
8 Pet. (U. 8.) 84.

NEAR OPEN PORT, (in insurance policy). 7
Johns. (N. Y.) 363. .
26_NEAB THE PLACE, (in a statute). 14 East

{.

NEAR RELATIONS, (in a will). 2 Ves. Sr.
526; 2 Com. Dig. 655.

NEAR TO SUCH PITS, (in a plea). Willes 362.

NeaARer OF EIN, (who is). 1 Ld. Raym.
684; 1 Salk. 251.

NEAREST, (in a statute). 105 Mass. 304.
47Emnm OF KIN, (in a deed). 3 Barn. & Ald.

NEAREST OF KIN, (in a will). 8 Jur. 161.

NEAREST OF KIN OF MY OWN FAMILY, (in &
will). 6 Myl. & C. 108.

NEAREST OF MY KINDRED, (in a will), 15
Ves. 92.

NEAREST PUBLIC THOROUGHFARE, (in licens-

ing act). 1Q.B.D.1,3.
NEAREST RELATIONS, (in & will). 1 Taunt.
269.
NEAREST RELATIVE, (in = will). Amb, 70.

NEARLY, (in a grant). 2 Wheat. (U. 8.) 211.

NEARLY AS POSSIBLE, A8, (in a declaration
of the performance of a covenant). 8 Wend.
(N. Y.) 399.

NEARLY TWO ACRBES, (in a description of
land). 4 Leigh (Va.) 627.

NEAT, or NET.—The exact weight
of a pure commodity alone, without the
cask, bag, dross, &c. See Ner PricE; NET
PROFITS.

NEAT CATTLE.—Oxen or }geit‘era.
NEAT CATTLE, (defined). 32 Tex. 479.
(in a promissory note). 1 N, H. 95;

7 Johns, (N. Y.) 321. -

NEAT-LAND.—Land let out to the
yeomanry.—

NEAT PROFITS, (in an agreement). 13 East

538, 543.

Nec tempus nec locus occurrit regi
(Jenk. Cent. 190): Neither time nor place

affects the king.
NECATION.—The act of killing.
NECESSARIES.—

¢ 1. Infant.—Notwithstanding the gen-
eral rule that an infant is incapable of
binding himeelf by a contract, he may
make a contract for necessaries: and the
word “necessaries” is not confined in its
strict sense to such articles as are neces-
sary to the support of life, but extends to
articles fit to maintain the particular
person in the state, degree and station of
life in which heis. Co. Litt. 172a; Chit.
Cont.138; Poll. Cont. 46 ; Peters v. Fleming,
6 Mees. & W. 46; Ryder v. Wombwell, L.
R. 4 Ex. 32. See INFANT.

2 2. Lunatic.—The same doctrine ap-
plies to lunatics. Pope Lun. 239; Poll.
Cont. 74; Baxter v. Earl of Portsmouth,
5 Barn. & C. 170; 7 Dowl. & Ry. 614.

? 8. Married woman.—As a general
rule, every wife has an implied authority
to contract with tradesmen for necessaries

'suitable to the degree and estate of her
 husband, so as to make him liable to the
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tradesmen, unless he has sufficiently sup-
plied ner with articles of the kind in
question, or unless she has a separate
income. If the husband and wife are
living together, this authority is implied,
in the case of ordinary household neces-
saries, from the usual practice of persons
in the particular.class of life, according to
which a wife has the management of such
matters; if, therefore, the husband wishes
to put an end to this authority, he must
give notice to the tradesmen that it is
withdrawn. But this principle does not
apply to such things as dresses, jewelry,
&c.; and, therefore, the husband need not
give notice to the tradesmen that his wife
has no authority to pledge his credit for
such things, unless, by his previous con-
duct (as by habituslly allowing his wife to
purchase such things on credit and by pay-
ing for them), he has given her an implied
authority to do 8o. Where, however, the
husband turns the wife out of doors, or so
conducts himself that she is obliged to
leave him, he is under a legal duty to
maintain her; and if he does not do so,
she has power to provide for herself at his
expense, by pledging his credit for neces-
saries, such as food, apparel, lodging, &c.
And as this authority is conferred on her
by the law, and not by the hueband, he
cannot revoke or destroy it. (Debenham
v. Mellon, 5 Q. B. D.398; 8.C.,6 App. Cas.
24.) The older authorities (Manby v.
Scott, Montague v. Benedict, Jolly ». Rees,
&ec.,) will be found fully discussed in 2 Sm.
Lead. Cas. 429.

¢ 4. Merchant shipping.—In the case
of ships, the term ‘ necessaries’’ means
such things as are fit and proper for the
service in which the ship is engaged, and
such as the owner, being a prudent man,
would have ordered if present; e. g. an-
chors, rigging, repairs, victuals. (Maud
& P. Mer. Sh. 71, 118.) The master may
hypothecate the ship for necessaries sup-
plied abroad so as to bind the owner. Id.
68. See BOTTOMRY; RESPONDENTIA.

¢ 5. Criminal law.—In criminal law,
the willful neglect to provide necessaries
for children or appreuntices is a misde-
meanor. Stat. 24 and 25 Vict. ¢. 100, § 26;
81 and 32 Vict. c. 122, ¢ 37. See, also, the
statutes passed to prevent parents from
allowing their children to hecome charge-

able to the parish. 2 Steph. Com. 290 &
seq.; and consult the statutes of the sev
eral States.

Necessaries, (defined). 18 Conn. 423; 5

Bush (Ky.) 61; 38 Iowa 166.

at are, generally). 81 Conn. 308;
42 Id. 203; 9 Allen (Mass.) 106; 54 N. H. 589;
7 Serg. & R. (Pa.) 259, 260.
(what are not), 40Conn.75; 1 N. Y.
Leg. Obs. 322.
(for which husband is chargeable).
57 Ala. 820; 17 B. Mon. (Ky.) 565, 556; 7
Bush (Ky.) 167; 2 Mete. (Ky.) 253; 3 Id. 334;
South. (N. J.) 773; 1 Mod. 124, 139.
(for an infant, what are). 12 Cush.
(Mass.) 512; 3 Wheel. Am. C. L. 344; 6 Id.
41; 7 Id. 32, 113; 3 Car. & P. 114; 2 Esp. 211;
1 Holt 77; 1 Str. 168, 173.
(liability of infant for). 70 N.C.110;
7 Wheel. Am. C. L. 183; Cro. Jac. 494; Reeve
Dom. Rel. 227; Long Sales 4.

(for a shigl. 7 Ben. (U. 8.) 448; 4
B;.zr.n.&Ald.SW; R.1A &E.20;3 Id.
L)

—— (in a bill of sale of a vessel). 3 Duer
(N.Y.) 363. C
(in bankrupt act). 5 Ben. (U.8.) 230;
2 Low. (U. 8.) 180.

NECESSARIES FURNISHED HIM OR HIS FAM-
ILY, (in a statute). 61 Me. h23.

Necessarium est quod non potest
aliter se habere (Bacon): That which is
necessary cannot be otherwise,

NecEssARY, (defined). 2 A.K. Marsh. (Ky.)
'{%80; 8 Allen (Mass.) 1, 6; 2 Mo. App. 105,

(in railroad charter). 9 C. E.Gr. (N.
J.) 223; 6 Vr. (N. J.) 537; 7 Id. 95, 168.
A (in a statute). 27 Ind. 191; 4 Cush
(Mass.) 359; 8 Vr. (N. J.) 61; 15 N. ¥. 9, 168
(not synonymous with “indispensa-
ble”). 2 Duv. (Kv.) 26.

(in constitution of United States). 23
Ind. 141.

uivalent to “public convenience
requires”). 5 R. L. 325.
(means “reasonably necessary ).
R. [. 227, 232.

NECESSARY AND PROPER, (in United States
constitution). 4 Wheat. (U. 8.) 316, 413.

NECESSARY AND USEFUL FOR PUBLIC OR
PRIVATE PURPOSES, (in railroud act). 3 Pittsb.
(Pa.) 504.

NECESSARY APPARATUS, (defined). 7 J. J.
Marsh. (Ky.) 113,

NECESSARY CHARGE, (defined). 3 Me. 191.

NECESSARY CHARGES, (in a statute). 112
Mass. 1, 3; 18 Johns. (N. Y.) 242.

NECESSARY DISBURSEMENTS, (includes what).
8 How. (N. Y.) Pr. 280.
(in a statute). 24 Wis. 54.

- NECESSARY DOMICILE. — See
DomiciLE, 2 5, 6.

) }2

NECESSARY EXPENSES, (in & statute). 4 Pet
(U.8.) 171. )
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NECESSARY FOR SUPPORT OF LIFE, (in a
statate). 24 Conn. 338, 346.

NECESSARY FOR SUPPORTING LIFE, (in a
statute). 43 Conn. 528.

NECESSARY IMPLICATION, (defined). 1 Mec-
Cart. (N. J.) 70; 1 Ves. & B. 422, 466.

NECESSARY JOINER'S WORK, (what includes).
5 Mart. (La.) 386.

NEcEssARY ouUTGOINGS, (which trustee may

deduct). L. R.1 Ex. 288,
NECESSARY PROVISIONS, (in a slatute). 16
Gray (Mass.) 211.
ECESSARY REPAIRS, (what are). 3 Sumn.

(U.S.) 228 Sax. (N.J.)
385; 1 Bos. & P. 303, 305
NECEsSARY TEAWM, (physician’s horse is). §
How. (N. Y.) Pr. 288.
NECESSARY TOOLS OF TRADE, (in a statute).
2 Whart. (Pa.) 26, 31.

NEOESSITAS.—Necessity (¢. v.)

NEOCESSITAS CULPABILIS.—
A blamable necessity. As the necessity which
compels one to kill another in self defense. See
HomMicipg, ¢ 3.

Necessitas eat lex temporis et looci
{Hale P. C. 54): Necessity is the law of time
and place.

Necessitas exocusat aut extenuat
delictum in capitalibus, quod non
operatur idem in ocivilibus (Bacon):
Necessity excuses or extenuates a delinquency
in capital cases, which has not the same opera-
tion in civil .cases.

Necessitas facit licitum quod alias
non est licitum (10 Co. 61): Necessit
makes that iawful which otherwise is not lawful.

Necessitas inducit privilegium
quoad jura privata (Bac. Max. 25):
Necessity gives a privilege with reference toy
private rights, The necessity involved in this
maxim is of three kinds, viz.: (1) Necessity
of self-preservation; (2) of obedience; and (3)
necessity resulting from the act of God, or of a
stranger.—Noy's Maz. 32.

Necessitas non habet legem (Plowd.
18): Necessity has no law.

123,139; 1 Ball & B.

Necessitas publica major est quam
privata (Bacon): Public necessity is greater
than private. “Death,” it has been observed,
“is the last and furthest point of particular
necessity, and the law imposes it upon every
subject, that he prefer the urgent service of his
king and country before the safety of his life.”—
Noy's Mazx. 34.

Necessitas quod cogit, defendit (Hale
P. C. 54): Necessity defends what it compels.

Necessitas sub lege non continetur,
quia quod alias non est licitum neces-
sitas facit licitum (2 Inst. 326): Necessity
is not restrained by law; since, what otherwise

is not lawful, necessity makes lawful.

Necessitas vinocit legem ; legum vin-
cula irridet (Hob. 144): Necessity overcomes
law; it derides the fetters of laws.

NECESSITY.—

¢ 1. A constraint upon the will, whereby
a person is urged to do that which his
judgment disapproves, and which, it is to
be presumed, his will (if left to itself)
would reject. A man, therefore, is ex-
cused for those actions which are done
through unavoidable force and compul-
sion.

¢ 2. Compulsion or necessity may arise
(1) from civil subjection; (2) from duress
per minas; (3) from the choice of the less
pernicious of two evils, one of which is
unavoidable, or (4) from want or hunger,
which is, however, no legitimate excuse.
4 Bl. Com. 27.

NECEssiTY, (defined). 1 Blatchf & H. (U.
8.) 465, 470; 56 Miss. 36; 47 Vt. 28, 32.
(nearly synonymous with “expedi-
ency”). 7 Cow. (N. Y.) 588, 606.

(when it will excuse a violation of
the law). 3 Wheat. (U. 8.) 68.
(in a trustee’s bond). 10 Johns. (N.

Y.) 359.
(right of way from). 2 McCord (S.C.,
444; 1 Saund. 323 n.

NECESSITY, HOMICIDE BY.—
A species of justifiable homicide, because
it arises from some unavoidable necessity,
without any will, intention or desire, and
without any inadvertence or negligence in
the party killing, and, therefore, without
any shadow of blame. As, for instance,
by virtue of such an office as obliges one,
in the execution of public justice, to put to
death a malefactor who has forfeited his
life to the laws of his country. But the
law must require it, otherwise it is not-
justifiable.- 4 Bl Com. 178. '

NECESSITY, MORAL, (distinguished from a
“legal” or “physical” necessity). 4 Car. & P.
276, 282.

NECESSITY OR CHARITY, (in Sunday law).
55 Ga. 126, 128; 31 Ind. 189; 65 Me. 34; 4
Cush. (Mass.) 243; 17 Am. Rep. 119, 221; 19
Id. 111, 396, 431; 20 Id. 673; 21 Id. 538.

NECK -VERSE. — The Latin sentence
miserere mei Deus, (Ps. 1i. 1,) because the read-
ing of it was made a test by which to distinguish
those who, in presumption of law, were qualified
in point of learning, and admissible to benefit of
clergy (q.v.)— Wharton.

NEED, (in a will). 107 Mass. 474,
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NEEDFUL, (authority to attorney to do what
is). 4 Esp. 66.

NEFAS.—Wrong; contrary to right, or the
divine law. The opposite of fas (g. v.) )

Negatio conclusionis est error in
lege (Wing. 268): The denial of a conclusion
is error in law.

Negatio destruit negationem et am-
bee facilunt afirmativam (Co. Litt. 146):
A negative destroys a negative, and both make
an affirmative.

) 'Nega.tio duplex est affirmatio: A
double negative is an affirmative,

NEGATIVE.—In general, a negative
cannot be proved or testified by witnesses.
(2 Inst. 662.) But this rule does not ap-
ply where one party charges another with
a culpable omission or breach of duty. In
such a case, the person who makes the
charge i bound to prove it, though it may
involve a negative, for it is one of the first
principles of justice not to presume that a
person has acted illegally till the contrary
is proved., Where the presumption of law
is in favor of a defendant, then the plaint-
iff must disprove the defense, though he
may have to prove a negative. 1 Phil.
Ev. c. vil. § 4.

NEGATIVE AVERMENT.—As op-
posed to the traverse or simple denial of
an affirmative allegation, a negative aver-
ment is an allegation of some substantive
fact, e. g. that premises are not in repair,
which although negative in form is really
affirmative in substance, and the party
alleging the fact of non-repair must prove
it.— Brown.

NEGATIVE CONDITION.—A con-
dition where the thing which is the subject
of it must not happen.—Bouvier.

NEGATIVE PREGNANT.—In
pleading, & negative pregnant is where a
per<on gives an evasive answer to an alle-
gation of his opponent by answering it
literally, without answering the substance
of it. Thus, if it is alleged that A. received
a certain sum of money, and he denies
that particular amount, this is a negative

pregnant, because the substance of the
allegation is the receipt of some money,
and not the particular amount received.
A. should, therefore, answer either that he
did not receive any money at all, or state
how much he received. Similarly, when
something is alleged to have happened
under certain circumstances, it is not suf-
ficient to deny that it happened under
those particular circumstances; but the
party must state whether it happened
at all. ’

NEGATIVE STATUTE.—A statute
which is expressed in negative terms; one
which prohibits the doing of a thing, or
declares what shall not be done.

NEGATIVE WORDS, (in a statute). 7 Barn. &
C. 12; 9 Dowl. & Ry. 772.

NEGGILDARB.—To claim kindred.—
Jacob.

NEoLEcT, (defined). 54 N. Y. 262.
(what is). 2 Grant (Pa.) Cas. 60, 65.
(as meaning “culpable neglect”). 2
Dowl. & Ry. 238,

NEGLECT OR REFUEE, (in a deed). 4 Cush.
(Mass.) 185,

NEGLECT OR REFUSE TO PAY, (in a statute).
6 Gray (Mass.) 224.

NEGLIGENCE.—

¢ 1. Negligence is want of proper care,
and may consist in doing something which
ought not to be done, or in not doing some-
thing which ought to be done.* The legal
effect of negligence is either civil or crimi-
nal.

In civil law, negligence may operate
either to create or to defeat a right of
action.

¢ 2. Towards strangers.—Negligence
which creates a right of action is a species
of tort or injury giving rise to a right to
damages, and may exist either (1) where
the parties are strangers, or (2) where they
stand in a special relation to one another.
To the first class belong those cases where
one person by want of care in the use of
his own property, or in the pursuit of his
own private advantage or pleasure, causes
injary to some one else. (Campb. Neg.
25.) Thus, a person who keeps his build-

*See Smith v. L. & 8. W. Rail. Co,, L. R. 5 C.
P. 102; Underh. Torts 185. Mr. Campbell
(Law of Negligence, passim,) follows Austin in
defining negligence as the state of mind of the
doer or omitter; but in ordinary parlance negli-

P N

gence means both the state of mind and the act
or omission, and there is no reason why it should
not. One without the other would give ne right
of action.
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ings in a bad state of repair, is liable
for any injury caused thereby to a per-
son having a right to be in or near
them.* So where a man’s land is sub-
ject th an’easement for the support of
the buildings on his neighbor's land,
and he excavates his land, so that the
buildings are injured, he is liable to an
action, no matter how carefully he may
have done it; hence, this kind of negli-
gence (meaning the invasion of a jus in
rem) is sometimes called “ negligence in
law,” to distinguish it from ‘negligence
in fact.” Gale Easm. 394.

¢ 3. Arising from contract—8light,
ordinary, and gross.—To the second
class belong those cases in which a person
by entering into a contract with another
puts himself under an obligation to exhibit
a certain degree of care, and fails to do so,
whether the obligation is created by the
contract itself or is imposed by law. Itis
with reference to these cases that the divi-
sion of negligence into slight, ordinary and
groes, becomes important. Thus, the gen-
eral rule in the law of bailment (q. 2.) is
that when a bailment is made for the sole
benefit of the bailee, he is liable for slight
negligence; when it is made for the bene-
fit of both, he is liable for ordinary negli-
gence; and when it is made for the sole
benefit of the bailor, the bailee is only
liable for gross negligence. (Coggs v. Ber-
nard, 1 Sm. Lead. Cas. 147.) Ordinary
negligence is the want of that care which
8 reasonable man, guided by those consid-
arations which ordinarily regulate the con-
duct of human affairs, would presumably
have exercised under the circumstances of
the particular case (Smith v. L. &8. W. Rail.
Co.,L.R.5C. P.102); and slight negligence
is the want of a greater degree of care.

¢ 4. Gross negligence in concreto.—
The term “gross negligence” is chiefly
used to mean, not that the person accused
of it has used less care than a reason-
able man would have used, but that he
has used less care than he himself would
presumably have used if he had been
acting in his own affairs, so that what
would be gross negligence in a prudent

man may not be so in a reckless one
Thus, if & man for his own convenience
places goods for safe-keeping, without
reward, with & man who “is an idle, care-
less, drunken fellow, and comes home
drunk, and leaves all his doors open, and
by reason thereof the goods happen to be
stolen and his own, yet he shall not be
charged, because it is the bailor'’s own
folly to trust such an idle fellow.” (Coggs
v. Bernard, 1 Sm. Lead. Cas. 155.) - The
modern civilians distinguish negligence
with reference to the individual and negli-
gence with reference to the diligens pater-
Jamilias as culpa in concreto and in abstracto.
Kuntze, Cursus des R. R. 481.

¢ 5. — in abstracto.—It is, however,
also used to signify the want of that skill
and care which persons exercising certain
employments are bound to exhibit, even
when they act gratuitously, as in the case
of physicians, attorneys, &c.; it is, there-
fore, ordinary negligence committed by a
gratuitous agent or bailee; the term
‘“gross” seems to have been applied to
these cases in order not to disturb the
symmetry of the rule that a gratuitous
agent is only liable for gross negligence.
See Campb. Neg. 15; 1 Sm. Lead. Cas. 615.

¢ 6. Negligence by estoppel, and
contributory negligence.—Negligence
operating to defeat a right of action is
either negligence amounting to estoppel
(a8 to which see EsroppEL, § 5), or con-
tributory negligence, which occurs where
the injury complained of has been caused
partly by the negligence of the plaintiff
and partly by that of the defendant: thus,
if A. and B. are both driving negligently,
and their carriages come into collision, so
that A. is injured, he cannot sue B. if his

own negligence contributed to the acci-

dent, 1. e. if he could by ordinary care
have avoided the consequence of the
other’s negligence. Dic. Part. 412; Oppen-
heim v. White Lion Hotel Co., L. R.v C.
P. 516; 1 Sm. Lead. Cas. 298; Campb.
Neg. 179.

¢ 7. Criminal law.—As to the effect
of negligence in criminal law, see HoMI-
CIDE. See, also, Act of GOD; SCIENTER.

*Terry v. Ashton, 1 Q. B. D. 314, See, also,
Mersey Docks Trustees v. Gibbs, L. R. 1 H. L.
93; Rylands v, Fletcher, L. R. 3 H. L. 330 (neg-
ligent use of property); Worth v. Gelling, L. R.

2 C. P. 1 (negligent keeping of a ferocions dog) ,
Gautret v, Egerton, L. R. 2 C. P. 371 (distinction
between invitation to use dangerous property
and mere license or permission ).
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NEGLIGENCE, (defined). 15 Wall. (U. 8)
524; 29 Ala. 302; 34 Cul. 63; 37 Id. 409, 423;
29 Towa 99; 10 Bush (Ky.) 677; 48 N, I1. 41 ;
5 Den. (N. Y.) 255, 266; 1 Duer (N. Y.) 571,
583; 4 N. Y. 349; 35 Pa. St. 60; 3 Phil. (Pa.)
76; 9 N. W. Rep. 192; 36 Eng. L. & Eq. 506.
(what is). 32 Barb. (N. Y.) 144; 62
1d. 150; 6 Phil. (Pa.) 537; 70 N. C. 380.

(what is not). 17 Ill 169.

NEGLIGENCE, CONTRIBUTORY, (defined). 36
Towa 462.

NEGLIGENCE, GRross, (defined). 6 EL & B.

891, 899.

3 Campb. 4,
(what is not). 17 Mass. 501, 507,
(who guilty of ). 13 Serg. & R. (Pa.)

(in an Insurance policy). 78 Ill. 230.
NEGLIGENCE, ORDINARY, (defined). 1 Edw.
(N. Y.) 518, 543.
NEGLIGENCE, WILLFUL, (what conslitutes).
20 IlL. 235.

NEGLIGENT ESCAPE.—The

escape of a person from the custody of the
sheriff or other officer. See EscAPE, § 8.

Negligentia semper habet infortun-
ium comitem (Co. Litt. 246): Negligence
always has misfortune for a companion.

(what is).

318, 319.

NEGLIGENTLY PROVIDED, (in a declaration).
4 Wheel. Am. C. L. 195.

NEGOCE.—Business; trade; management
of aflairs.

NEGOTIABLE.—

¢ 1. An instrument is said to be negoti-
able when any person who has acquired it
in good faith and for value can enforce
the contract or right of property of which
it is evidence against the person originally
liable on it, although the person from
whom he acquired it may have had a
defective title, or none at all. In the first
of these respects, negotiable instruments
were always an exception to the rule that
choses in actions are not assignable (a rule
which can now be hardly said to exist);
and, in the latter respect, they are an ex-
ception to the rule which denies to the
transferee of property a title superior to
that of the person from whom he receives
it.  (Sol. J., July 10th, 1875, 687; Sm.
Merc. Law 199; Miller v. Race, 1 Burr.
452; 1 Sm. Lead. Cas. 538; Crouch v. Crédit
Foncier of England, L. R. 8 Q. B. 874;
Re Agra and Masterman’s Bank, L. R. 2
Ch. 897 ; Fuentes v. Montes, L. R. 3 C. P.
276.) Moreover, the benefit of the con-
tract or other right is attached to the pos-
session of the document, which, according

to ordinary rules, would be only evidence
of the right. (Poll. Cont. 206.) Nego-
tiableinstruments are, therefore, altogether
anomalous institutions. They exist pri-
marily for the convenience of tommerce.
Goodwin v. Robarts, L. R. 10 Ex. 76, 887;
1 App. Cas. 476; Rumball v. Metropolitan
Bank, 2 Q. B. D. 194

Negotiability is either absolute or quali-
fied.

¢ 2. Absolute.—When an instrument
is tranaferable so as to give the transferee
all the rights originally created by it with-
out affecting him with any equities be-
tween prior holders, its negotiability is
said to be “absolute.” An ordinary bill of
exchange, promissory note, or check is an
instance. Thus, if A., being indebted to
B., gives him a promissory note on the
condition that it is to be regarded as a
security only, and not to be negotiated
before a certain time, B. may nevertheless
transfer it to C. for value; and if C. has
no notice of the arrangement between A.
and B, he may enforce payment of it
against A, (Ez parte Swan, L. R. 6 Eq.
344.) So, if B. steals a bill and transfers
it to C. for value, and without notice of
the theft, C. may enforce it against the
parties liable on it, although B. had in fact
no title to transfer.

¢ 8. Qualified.—When an instrument
is transferable only to certain persons, or
in a certain manner, or 80 as to make the
transferee take it subject to equities affect-
ing it in the hands of prior holders, while
preserving the other incidents of negotia-
bility, its negotiability is said to be * quali-
fied” or “restrained.” Thus, in the first
instance given above, if the promissory
note was transferred after maturity, the
transferee would take subject to the ar-
rangement between A. and B. I6.; Sol.
J., Dec. 18th, 1875, 134. See Equity, ¢ 10
et seq.; CHECK, ¢ 3 et seq.

¢4. Quasi-negotiable.—* Negotiable”
is also used in a wide sense to denote an
instrument transferable from one person
to another by indorsement or delivery, but
wanting in the essential of giving the
transferee a good title notwithstanding
any defect of title in his transferor. This
quality is also called ** quasi-negotiability,”
to distinguish it from negotiability in the
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true sense. See DEBENTURE, § 1, note to p.
860; ExXCHEQUER BIL18; Scrip.

NEGOTIABLE, (defined). 19 Ind. 247, 250;
388 Mich. 299.

(not synonymous with “ payable”). 8
Cranch (U. 8.) C. C. 698. P

NEGOTIABLE BONDS.—See Muvu-
NICIPAL BonNps; NEGOTIABLE, § 1.

NEGOTIABLE NOTE, (in a statute). 9 Johns.
(N. Y.) 120; 19 Id. 144; 23 Wend. (N. Y.) 71

NEGOTIABLE NOTES, (what are not). 14 Pet.
(U. 8.) 293.

NEGOTIABLE SECURITY, (in a statute). 2
Mass. 524.

NEGOTIATE.—To negotiate a bill of
exchange, promissory note, check, or
other negotiable instrument for the pay-
ment of money, is to transfer it for value
by delivery or indorsement. See Sharples
v. Rickard, 2 Hurlst. & N. 57; Griffin ».
Weathersby, L. R. 3 Q. B. 753.

NEGOTIATE, (defined). 6 Gray (Mass.) 420;

69 N. Y. 382, 386. .
(in a statute). 5 Duer (N. Y.) 373.

NEGOTIATION.—Treaty of business,
whether public or private.

NEGOTIATION, (defined). 19 Ind. 247, 250.
o (what is not). 10 Pet. (U. 8.) 676,

NEGOTIORUM GHSTOR.—A per-
son who spontaneously, and without the
knowledge or consent of the owner, inter-
meddles with his property, as to do work
on it, or to carry it to another place, &c.

In cases of this sort, as he acts wholly
without anthority, there can, strictly speak-
ing, be no contract. But the Roman law
raises a quasi-mandate, by implication, for
the benefit of the owner in many of such
cases. Nor is an implication of this sort
wholly unknown to the common law,
where there has been a subsequent ratifi-
cation of the acts by the owner; and
sometimes where unauthorized acts are
done, positive presumptions are made by
law for the benefit of particular parties.
Thus, if a stranger enter upon & minor’s
lands, and take the profits, the law will, in
many cases, oblige him to account to the
minor for the profits as his bailiff; for it
will be presumed that he entered to take
them in trust for the infant.

As the negotiorum gestor interferes with-
out any actual mandate, there is good

reason for requiring him to exert the
requisite skill and knowledge to accom-
plish the object or business which he
undertakes; to do everything which is
incident to or dependent upon that object
or business, and to finish whatever he has
begun. Without such an obligation, every
person in the community would be at the
mercy of ignorant and officious friends.
Story Bailm. 204.

Nx»iano, (defined). 18 Ala. 720; 5 Jones (N.
11.

C.)
who is). 9 Ired. (N. C.) 384.
who is not). 28 Gratt. (Va.) 939.
NEGROES, (covenant to pay in). 4 Bibb
(Ky.) 97.

NEIFE.—The technical name for a female
villein. (Litt. § 188 ) Originally, however, the
word signiﬁed a villein of either sex, and
“nayfté’’ meant the status of villein. It is
derived from the Latin nativus, there having
been apparently at one time a distinction between
villeins by birth and freemen who had become
villeins, e. g. by confession in a court of record.
Britt. 77 b, and note in Nichol’s edit. (p. 195);
Loysel Inst. Cout. Gloss. v. Naif. See CoNFEs-
SION, § 4.

NEIGHBORHOOD, (in a ststute). 38 Iowa 484.
(in an indictment). 1 Com. Dig. 166.
(in an information). 4 Mau. & Sel.

532.
NEIGHBORHOOD, IMMEDIATE, (what consti-
tates). 1 Pa. 32, 40. )
NEIGHBORING PORT, (what is). 5 Binn. (Pa.)

544, 548,
NEMBDA.—A jury. 38 Bl. Com. 350.

NEMINHE CONTRADICENTE.—
This phrase, commonly abbreviated nem.
con., is used to signify the unanimous con-
sent of the members of a legislative body
to a vote or resolution; it is analogous to
the term nemine dissentiente (nem. dis.) used
in the English House of Lords, and also
frequently found in the older reports to
indicate the unanimity of the judges.

Neminem oportet esse sapientiorem
legibus (Co. Litt. 97b): No man ought to be
wiser than the laws. .

Nemo admittendus est inhabilitare
seipsum (Jenk. Cent. 40): No man is to be
admitted to incapacitate himself.

Nemo agit in seipsum (Jenk. Cent. 40):
No one impleads himself.

Nemo aliense rei, sine satisdatione,
defensor idoneus intelligitur: No man
is deemed a competent defender of another’s
property, without security.
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. Nemo alieno nomine lege agere
potest (D. 50, 17,123): No one can sue in
the name of another.

Nemo allegans suam turpitudinem
est audiendus: No one alleging his own
baseness is to be heard. The courts of law have

mgrly rejected this as a rule of evidence. 7

. R. 601.

NEMO ALLEGANS SUAM TURPITUDINEM EST
AUDIENDLUS, ({'p lied). 1 Cai. (N.Y.) 258, 270;
3 Johns, (N. Y.} Cas. 185, 189, 192,

Nemo ocogitur rem suam vendere,
etiam justo pretio (4 Inst. 275): No per-
son is obliged to sell his own property, even for
the full value.

Nemo contra factum suum venire
potest (2 Inst. 66): No one can go against his
own deed. See EsTOPPEL, g3

Nemo dat qui non habet (Jenk. Cent.
250): He who hath not cannot give. See re-
marks of Willes, J., in Chidell v. wosthy, 6
Com. B. N. 8. 478.

Nemo de domo sua extrahi potest
(D. 50, 17, 103): No one can be dragged out
of his own house. In other words, every man’s
house is his castle.

Nemo debet bis puniri pro uno de-
lioto (4 Co. 40, 43): No one ought to be pun-
izhﬁd twice for the same offense. See 2 Hurlst.

. 248,

Nemo debet bis vexari, si constat
curize quod sit pro una et eadem
causa (5 Co. 61): No man ought to be twice
?ut to trouble, if it appear to the court that it is

or-one and the same cause.

In civil actions, the general rule is that the
judgment of a court of concurrent jurisdiction
directly upon the point is, as a ﬁlea, a bar, or as
evidence, conclusive between the same parties
upon the same matter directly in question in
another court. The exception to this rule is in
the action of ejectment. 2 Selw. N. P. 763.

It is also well established in the criminal law,
that when a man is indicted for an ‘offense, and
acquitted, he cannot afterwards be indicted for
the same offense, provided the first indictment
was such that he could have been lawfully con-
7icted upon it by proof of the facts contained in
*he second indictment. Arch. Cr. Pl (17 edit.)
130-4.

Nemo debet esse judex in propria
causa (12 Co. 113): No one should be judge

in his own cause.

Nemo debet immiscere se rei ad se
nihil pertinenti (Jenk. Cent. 18): No one
should intermeddle with a thing that in no
respect concerns him.,

Nemo debet locupletari aliena jac-
tura: No one ought to be_enriched by an-
other’s disaster. Cited per Bovill, C.*J,, in
Fletcher v. Alexander, L. R. 3 C. P. 381.

Nemo debet rem suam sine facto
aut defectu suo amittere (Co. Litt. 265a):
No one ought to lose his property without his
own act or default.

Nemo duobus utatur officiis (4 Inmst.
100): No one should hold two offices—i. e. at
the same time.

Nemo ejusdem tenementi simul
potest esse heeres et dominus: Noone
can at the same time be the heir and the owner
(I,fa. the (s)néme tenement. See 1 Reeves Hist. Eng.

w 106.

Nemo enim aliquam partem recte
intelligere possit antequam totum
iterum atque iterum perlegerit (Broom
Max. (5 edit.) 593): No one is able rightly to
understand one part before he has again and
again read through the whole.

Nemo est hesres viventis: No man
is heir of a living person. See Herr, ¢ 7.

NEMO EST HERES VIVENTIS, (applied). 6
Stew. (N. J.) 47.

Nemo ex alterius facto presgravarl
debet: No one ought to be burdened by the
act of another.

Nemo ex comnsilio obligatur: No one
is bound in consequence of his advice.

Nemo ex dolo suo proprio relevetur,
aut auxilium capiat (Jur. Civ.): Let no
gne (!l)e relieved or gain an advantage by his own
raud.
This rule isset aside in certain cases by several
itive feli?mmd?,mh Otl“}ntgleml]x islature, as the
ute of Frauds, the i arriage Act, 3
and 4 Geo. IV. c. 76, § 22. But the judges
always lean towards giving effect to the maxim
of the civil law.

Nemo ex proprio dolo consequitur
actionem (Broom Max. (5 edit.) 207): No
one maintains an action arising out of his own
wrong.

Nemo ex suo delicto meliorem suam
conditionem facere potest (D. 50, 17;
134, ¢ 1): No one can make his condition
better by his own misdeed.

Nemo in propria causa testis esse
debet (3 Bl. Com. 371): No one ought to be
a witness in his own cause.

Nemo inauditus condemnari debet
si non sit contumax (Jenk. Cent. 18): No
one ouiht to be condemned without being heard,
unless he be contumacious.

Nemo militans Deo implicetur secu-
laribus negotiis (Co. Litt. 70b): No man
who is warring for God should be involved in
secular matters.

Nemo nasoltur artifex (Co. Litt. 97):
No one is born an artificer.
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Nemo patriam in qua natus est
exuerse nec ligeantiss debitum ejurare
possit (Co. Litt. 129): No man can disclaim
the conntry in which he was born, nor abjure
the bond of allegiance.

Nemo plus ocommodi heredi suo
relinquit quam ipse habuit (D. 50. 17,
120): No one leaves a greater benefit to his
beir than he had himself,

Nemo plus juris in alilum transferre
potest quam ipse habet: No one can
confer & better iitght to another than he has him-
?1}:;' But ses Miller v. Race, 1 Sm. Lead. Cas.

Nemo potest contra recordum veri-
ficare per patriam (2 Inst. 880): No one
can ve:;fy by the country [i. e. by jury] against
a record.

Nemo potest esse simul actor et ju-
dex (Broom Max. (5 edit.) 117): No one can
be at once suitor and judge.

Nemo potest esse tenens et dominus
fGl:!l.b. Ten. 142): No one can be tenant and
Q)

Nemo potest facere per alium, quod
per se non potest (Jenk. 237): No one
can do through another what he cannot do
through himself.

Nemo potest facere per obliquum
quod non potest facere per directum
(1 Eden 512): No man can do that indirectly
which he cannot do directly.

Nemo potest mutare oconsilium
suum in alterius injuriam (D. 50, 17,
75): No one can change his purpose to the
injury of another.

Nemo potest plus juris ad alium
transferre quam ipse habet (Co. Litt.
309; Wing. Max. 56): No one can transfer a
greater right to another than he himself has.

Nemo preesumitur alienam posteri-
tatem suse preetulisse (Wing. Max. 285):
No one is presumed to prefer the posterity of
another to his own.

Nemo presedumitur esse immemor
suge seternss salutis, et maxime in
articulo mortis (6 Co. 76): No one is pre-
sumed to be forgetful of his own eternal welfare,
sud particularly at the point of death.

Nemo presesumitur malus: No oneis
presumed to be bad,

Nemo pressumitur tudere in ex-
tremis: No one is presumed to trifle at the
point of death.

Nemo prohibetur plures negotia-
tiones sive artes exercere (11 Co. 54):
No one is restrained from exercising several
businesses or arts.

Nemo prohibetur pluribus defen-
sionibus uti (Co. Litt. 304a): No one. is
prohibited from making use of several defenses.

Nemo punitur pro alieno delicto
(Wing. Max. 836): No one is punished for
another'’s wrong.

Nemo punitur sine injuria, facto,
seu defalto (2 Inst. 287): No one is punished
unless for some injury, deed, or default.

Nemo sibi esse judex vel suis jus
dicere debet (Broom Max. (5 edit.) 117):
No one ought to be his own judge, or the tribu-
nal in his own affairs. See Wildes v. Russell,
L.R.1C. P. 722, 147.

Nemo tenetur ad impossibile (Jenk.
Cent. 7): No one is bound to an impossibility.

Nemo tenetur armare adversarium
oontra se (Wing. Max. 665): No one is bound
to arm his adversary against himself.

Nemo tenetur divinare (3 Co. 28): No
one is bound to foretell.

Nemo tenetur edere instrumenta
ocontra, 8e: No¢ man is bound to produce
writings against himself.

Nemo tenetur infermare qui nesocit,
sed quisquis soire quod informat
(Branch Pr.): No one is bound to give informa-
tion about things he is ignorant of| but every one
is bound to know that which he gives informa-
tion about.

Nemo tenetur jurare in suam turpi-
tudinem (Halk. 100): No one is bound to
testify to his own baseness.

Nemo tenetur prodere seipsum: No
one is bound to betray himself. In other words,
no one can be compelled to criminate himself,

Nemot enetur seipsum aocusare
(Wing. Max, 486): No one is bound to accuse
himself.

Nemo tenetur seipsum infortuniis
et periculis exponere: No one is bound
to expose himself to misfortunes and dangers.

Nemo unquam judicet in se: No one
can ever be a judge in his own cause.

If a cause come to be tried in which the judge
or one of them have ever so little interest, as if
one of the parties be a company in which he
has one share, he retires from the court, or
adjourns the cause, at all events he does not
proceed without the consent of the parties.

Nemo unquam vir magnus fuit, sine
aliquo divino afflatu (Cic.): No one was
ever a great man without some divine inspira-
tion,

Nemo videtur fraudare eos qui
sciunt et oonsentiunt (D. 20, 17, 145):
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No one is supposed to defraud those who k .o
and assent.

NEPHEW .—The son of a brother or
sister. A nephew, according to the civil
law, is in the third degree of consanguin-
ity; but, according to the canon law, in

$ the second.
! NepHEW, (in a will). 1 Abb. (N. Y) Ap,
Eec.zsu 3Barb(N.Y)Ch466 F

NEPHEWS, (in a will), 18 Cent. L. J. 5, and
cases cited.

NEPHEWS AND NIECES, (in a will), L.R.6
Ch. 351; 8 Id. 928.

NEPHEWS AND NIECES, ALL MY, (in a will).
42 Pa. St. 25.

NEPHEWS AND NIECES OF EVERY DESCRIP-
TION, (in a will). 2 Yeates (Pa.) 196, 198.

NEPOS.—A grandson.
NEPTIS.—A grand-daughter,

NERvVING, (defined). Ry. & M. C. C. 280.
(renders a horse unsound). Oliph.
Hors. 47.

NET BALANCE, (defined). 71 Pa. 8t. 69.
Nm EARNINGS, (defined). 10 Blatchf. (U.

8.) 27

i (how determined). 9 Otto (U. B.)
(in a contract). 22 Wall. (U. 8.) 146.
——— (in a statute). 69 Pa. St. 137.
NET INCOME, (in a devise). 5 Me. 199.

NET PRICE.—The lowest price, after
deducting all discounts.

OCEEDS, (in an agreement). 1 Rich.

(8. C)Eq i

NHET PROFITS.—Clear profits after
all deductions.

NET PROFITS, (defined). 12 Allen (Mass.)

- (in articles of copartnership). 105
Mass. 103,

Ner RENT, (defined). 38 Car. & P. 96.

NETHER HOUSE OF PARLIA-
MENT.—The House of Commons was so called
in the time of Henry VIIL

NEUTRALITY.-—The condition in
which a third nation is when it holds
aloof from two other nations who are at
war with each other. See Foreian ENLIsT-
MENT ACT.

NEVER INDEBTED, PLEA OF.
—A species of traverse which occurs in
actions of debt on simple contract, and is
resorted to when the defendant means to
deny in point of fact the existence of any

express contract to the effect alleged ir
the declaration, or to deny the matters of
fact from which such contract would by
law be implied. Steph. Pl (7 edit.) 158,
156.

NEVER TO PAY, WHICH I PROMISE, (in a
promissory note). 2 Atk. 31, 32.
NEVER WAS INDEBTED IN uuzxan AND
FORM, (in a replication). 3 Q. B. 23
NEVERTHELESS, (in a statute). 1 Str 516.
NEvVICULAR DIsEASg, (what is). Oliph.
HoNrs 91. ( 4 )
EW AND IMPROVED, respectm a des)
7 Fed. Rep. 475. & e
117 Mass. 222,

New Assm's, (what are not).

NEW ASSIGNMENT.—Under the
common law practice, where the declara-
tion in an action is ambiguous and the
defendant pleads facts which are literally
an answer to it, but not to the real claim
set up by the plaintiff, the plaintiff’s course
is to reply by way of new assignment, i. e.
allege that he brought his action not for
the cause supposed by the defendant. but
for some other cause to which the plea has
no application. 8 Steph. Com. 507.

L.R.9C
68 Me

Plggzw BUILDING, (in a statute).
legﬁw CAUSE OF ACTION, (defined).

NEW FOR OLD.—A term in the
law of marine insurance in cases of adjust-
ment of partial loss. In making such
adjustment, the rule is to apply the old
materials towards the payment of the
new, by deducting the value of them
from the gross amount of the expeuscs
for repairs, and to allow the deduction of
one-third new for old upon the balance. 8
Kent Com. 839.

an GRANTS, (in s statute). 14 Pet. (U. 8.)

Nzw HISTORY OF A COUNTRY, (what is not).
8 Car. & P. 336

NEW INN.—An Inn of Chancery. See
Inns oF CHANCERY.

New mvmrmnv, (what is). 1 U.8.L.J.

671; Fess, Pat. 45,
(patent for) 2 H. BI. 463.

NEW MACHINE, (what is not). 8 Taunt. 373,

NEW MANUFACTURE, (what is). 4 Man &
@. 580; 2 Marsh, 211.

New MATTER, (in the code). 33 Barb.
(N. Y.) 627, 629.

NEW NATURA BREVIUM.—
FITZHERBERT.
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NEW PARISH, (in a statute). L.R. 8 Q. B.
217.

NEW PROMISE.—A contract made
after the original promise has, for some
cause, been rendered invalid, by which
the promiser agrees to fulfill such original
promise.— Bouvier.

NEw PROMISE, (insufficient under statute of
frauds.). 8 Johns. (N. Y.) 408.

NEew STREET, (in a statute). 6 Ch. D. 539.
1 Ex. D. 223; 4 Id. 239; L.R. 6 Q. B.164; 7
Id. 183; L. R. 9 Q. B. 278.

NEW STYLE.—The modern system of
computing time was introduced into Great
Britain A. ». 1752, the 3d of September of that
ear being reckoned as the 14th. See NEw
EAR'S Day. .

NEW sucCEsSION, (in a statute). L.R.5 Ex.
263.

NEW TRIAL.—See TRIAL.
NEew TRIAL, (defined). 45 Conn. 401.

NEW WRIT.—A new writ for the election
of a member of parliament, upon the existing
representative vacating his office or dying, is
issued from the office of the clerk of the Crown
in Chancery under the speaker’s warrant and
(if the house be sitting) by its own order; but
upon a general election, the new writ is issued
out of Chancery by advice of the privy council.
See Bushby’s Election Munual (5 edit.) 1880.

NEW YBHBAR'S DAY.—The 1st of
January, and the day on which is commemorated
the circumcision of the Saviour as being the
eighth from the 25th of December, his supposed
day of nativity. The 25th of March was the
civil and legal New Year’s Day, till the altera-
tion of the style in 1752, when it was per-
manently ﬁxet{ at the lst of January. In
Scotland the year was, by a proclamation, which
bears date 27th of November, 1599, ordered
thenceforth to commence in that kingdom on the
1st of January instead of the 25th of March.—
Encyel. Lond.

NEWLY DISCOVERHEHD EVI-
DENCE,—Evidence of some new and
material fact or facts which have been
ascertained since the verdict was rendered.
The discovery of such evidence will often
afford a ground for a new trial, provided
the new evidence be not merely cumula-
tive, manifestly insufficient to change the
result, or intended to be used merely to
impeach or discredit a witness.

NEWSPAPER.—
¢ 1. A periodical publication containing intelli-
gence of passing events. Newspapers have from
VOL. IL

time to time been the subject of enactments for
their general regulation. The principal of these
in England, were. the 60 Geo. III. and 1 Geo.
IV.c.9; 11 Geo. IV. and 1 Will. IV. ¢. 73:
and 6 and 7 Will. IV, c. 76. But these have
now been all repealed by the 32 and 33 Vict. ¢
24, and 33 and 34 Vict. c. 99.

¢ 2. The English Newspaper Libel and Reg
istration Act, 1881, provides for the establish
ment of a register of proprietors of newspapers
and for annual returns being made by the priat
ers and proprietors of every newspaper, giving
particulars of its title and its proprietors. The
returns are entered in the register, which is open
to public inspection.

¢ 3. By the same act, any report published
in a newspaper of the proceedings of a public
meeting is privileged (1. e. not liﬁ!ous), if the
meeting was lawfully convened for a lawful pur-
pose and open to the public, and if such report
was fair and accurate, and published without
malice for the public benefit ; rl’)ut this protection
is not available as a defense to any proceeding,
if the defendant refused to insert in his news-

aper a reasonable explanation or contradiction
yy the plaintiff.

% 4. No criminal prosecution for a libel con-
tained in a newspaper can be commenced with-
out the fiat of the director of public prosecutions.
(¢3.) Chargesof libels contained in newspapers
may be tried summarily. §3 4, 5.

NEWSPAPER, (defined). 75 Ill.51,54; 4 Op.
Att. Gen. 10.
(is necessarily public). 50 Me. 171.
(in a statute). 25 Minn. 146, 148.

NEXI.—Among the Romans, persons free-
born, who, for debt, were delivered bound to
their creditors, and obliged to serve them until
they could pay their debta,

NexT, (in a contract). 3 Cai. (N. Y.) 89.
(in a statate). 1 Mass, 411; 4 Johns.
(N.Y.) Ch. 26; 3 Brod. & B. 217, 223; Wil
berf. Stat. L. 133.

NEXT ADVOWSON, (grant of). Dyer 35a.

NEXT AND NEAREST OF KIN, (in a will). 1
Cromp. & M. 598.

NEXT COURT, (in act of 1799). 7 Ga. 107.
%Zgimn' DAY, (in law of notice). 1 Hill (N.Y.)

NEXT DEVISEE, (in & will). South. (N. J.)
709, 710.

NEXT ENSUING, (in an agreement). Cro. Jac.

677, 678.
(in & bond). Cro. Jac. 646.
(in a statute). 1 Dyer 376a.
NEXT ENSUING THE DATE HEREOF, (in a
bond). 1 Cro. 420.
64%;1131‘1' FOLLOWING, (in & bond). Cro. Jac.

NEXT FRIEND.—

¢1. An infant who desires to bring an
action, must, as a rule, do so through the
intervention of a person called a “next
friend,” (or, in some jurisdictions, a
“guardian ad ktem,”) generally a relation.

3e
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The same rule generally applies where a
married woman sues without her husband,
or an action requires to be brought by a
person of unsound mind who has no com-
niittee or has a committee whose interest
is adverse to his own. Pope Lun. 298,

¢ 2. Every next friend is responsible for
the propriety of the proceedings taken in
his name. (Dan. Ch. Pr. 67.) According
to Coke, the phrase *“ next friend,” as ap-
plied to an infant heir in socage, meant
next of blood, and this is borne vut by the
way in which the phrase is used by Little-
ton. & 123; Co. Litt. 88a. See GUARDIAN
AD LITEM.

NExT FRIEND, (who is not). 1 Serg. & R.
(Pa.) 366, 367.

NEXT GENERAL OR QUARTER SESSIONS, (in a
statute). 15 East 632.

Nexr HEIR, (in a will). 1 Co. 66; 2 Str.
729.
NEXT MALE HEIR, (in a will), 3 Serg. & R.
(Pa.) 451.

NEexTt OCTOBER, (in a writ). 1 Root (Conn.)
199.

NEXT OF KIN.—
- ¢1. Next in degree of kindred.—In
the strict sense of the term, the next of kin
of a decensed person are those who are
next in degree of kindred to him, ¢. . are
most closely related to him in the same
degree. The degrees of kindred are reck-
oned according to the Roman law, both
upwards to the ancestor and downwards
to the issue, each generation counting for
a degree. Thus, from father to son is one
degree, fron. grandfather to grandson, or
vice versd, is two degrees, and from brother
to brother is two degrees, namely, one up-
wards to the father and one downwards to
the other son; go, from uncle to nephew,
or vice versd, is three degrees. In tracing
the degrees of kindred in the distribution
of an intestate’s personal estate (infra, 3 2,)
no preference is given to males over
females, nor to the paternal over the ma-
ternal line, nor to the whole over the half
blood, nor do the issue of a deceased per-
son stand in his pluce, as in the case of
descent of real estate. Wms. Pers. Prop.
421. Ser DESCENT.

¢ 2. Under Statutes of Distribu-
tion.—More commonly the “ next of kin”
of a person who has died intestate signifies
those persons who are entitled to his per-
sonal property, after payment of his debts,

under the Statutes of Distribution. (Ses
DistriBuTIiON.) If the intestate leaves a
widow and any child or children or de-
scendant of any child, the English rule is
that the widow takes a third and the issue
take two-thirds per stirpes (g. v.), subject to
the rule as to advancement (q. v, § 2). If
he leaves no widow, his issue take the
whole in the same manner. If he leaves
a widow but no issue, the widow takes a
half, and the other half, or if there is vo
widow, the whole goes as follows: first to
the father, if living; then to the mother,
brothers and sisters, or such of them as
shall be living, in equal shares, the chil-
dren of any deceased brother or sister
standing in their parent’s place, provided
the mother or any brother or sister of the
deceased is living; and if there is neither
mother, brother nor sister living, then to
those who are next of kindred to the de-
ceased in the same degree. (Supra, § 1.)
The husband of a woman dying intestate
takes the whole of her personal property.
(Id. 419.) Some of the State Statutes of
Distribution differ from the English one in
minor particulars. See the statutes of any
State in question.

¢3. In wills.—When a testator gives
his property to the * next of kin” of him-
self or another, the expression is construed
to mean “next of kin” in the 8trict sense
of the word (supra, ¢ 1); and, therefore,
does not include persons claiming by rep-
resentation (e. g. children of a deceased
brother), unless there is an express or im-
plied reference to the Statutes of Distribu-
tion. 2 Jarm. Wills (5 Am. edit.) 643.
Even then “next of kin " does not include
the husband or wife of the deceased. Id.
666.

NEXT OF KIN, (defined). 13 N. W. Rep. 401.
(who are). 2 Hill (S.C.) Ch.416; 12
Mod. 619; 1 P. Wmas. 45; 4 Grifl. L. R. 1253;
Love. Wills 80; Reeve Dom. Rel. 18; Rop.

Leg. 115.

equivalent to “nearest of kin”)., 2
Myl. & K. 780. .
(when includes widow). 88 N. Y.

493 et seq.

Eq. 56.
(in articles of marriage settlement).
18 Ves. 49, 56.
(in a deed of settlement). 28 How
5 Biss. (U.8.) 166; 1

(N. Y.) Pr. 417.
Black (U. 8.) 459: 5 Cal. 63; 8 Day (Conn.)

(in a conveyance). 4 Ired. (N. C.)

(in a statute).
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166; 43 I11. 338; 4 Abb. (N.Y.) Pr. 812; 13 Id.
110; 32 Barb. (N. Y.) 25, 28; 34 Id. 410; 15
How. (N. Y.) Pr. 182; 17 Ohio St. 367; 28 Id.
192; 4 Desaus. (S. C.) 409 n.

NEXT OF KIN, (inawill). 113 Mass. 430; 11
Mete. (Mass.) 23; 43 Barb. (N. Y.) 147; 63
How. (N. Y.) Pr. 360, 361; 67 N. Y. 387; 69
Id.36; 72 Id. 812; 5 Ired. (N. C.) L. 382; 63
N. C. 242; 3 East 278, 290; Forrester 251 n.;
3 L.J.Ch.~.8.17; 4 Id.200; L.R. 3 Ch.505;
L. R.5 Eq. 303; 9 Id. 622; 4 Ves. 649; 14 Il
372; 15 Id. 536; 4 Com. Dig. 154; 8 Id. 474.

NEXT OF KIN IN EQUAL DEGREE, (in a will).
12 Ves. 433; 8 Com. Dig. 429.

NEXT OF TESTATOR'S NAME, (in a will). Cro.
Eliz. 532.

NEXT PERSONAL REPRESENTATIVE, (in a
will). L. R. 4 Eq. 359.

NEexT POST, (notice by, in law of bills and
notes). & Cow. (N. Y.) 807.

NEXT PRESENTATION.—

¢ 1. In the law of advowsons, the right of
next presentation is the right to present to the
first vacancy of a benefice. When an advowson
is sold during an existing incumbency, the right
of next presentation passes to the grantee, unless
the owner reserves it or has already sold it to
some one else, as he may do. But when a
vacancy has actually occurred, the right of
presenting to it is considered to be of such a

rsnnal nature that it cannot be sold ; if, there-
ore, the owner sells the advowson at such a
time, the next presentation will not pass to the

ntee; and if the owner of the advowson dies

intestate during a vacancy, the next presentation

oes to his executor, while the advowson goes to
is heir.

%2 2. ,A next presentation, when granted
separately from the advowson, is personal estate.
Wms. Real Prop. 346; 2 Steph. Com. 717. See
SIMONY.

NEXT REGULAR SESSION, (in constitution).
04 I1l. 256.
%é\'mxr RELATIONS, (in & will). 1 Cox Ch.
NEXT SESSIONS, (in a warrant). 8 T. R. 110.
(in a statute). 1 Doug. 192; 15 East
200, 204.

NEXT SUCCEEDING COURT, (in a statute). 4
Hen. & M. (Va.) 217.
NEXT SURVIVING 80N, (in a will). L.R.3
Elk487.
EXT TERM, (in a statute). 1 Morr. (Iowa)
97; 9 Cush (Mass.) 403; 5 Mass. 435, 437, 490 ;
4 Yeates (Pa.) 512.

NEXUM.—In Roman law, this word ex-
pressed the tie or obligation involved in the old
conveyance by mancipatio; and came latterly to
be used interchangeably with (but less frequently
than) the word obligatio itself.— Brown.

NICOLBE.—An ancient name for Lincoln.—
Covell,

NIDERLING, NIDERING, or NITH-
ING.—A vile, base person, or sluggard;
chicken-hearted.— Spel. Gpl:ss.

NIECE.—The daughter of a brother or
sister. See NEPHEW, as (o the degree of
consanguinity.

NIECE, (in a will). 3 Barb. (N. Y.) Ch. 466.
Nieces, (in & will). 13 Cent. L. J. 5, and
cases cited.

NIEF.—See NEIFE.

NIENT COMPRISE.—Not contained.
An exception taken to a petition, because the
thing desired is not contained in the deed or
proceeding upon which the petition is founded.

NIENT CULPABLE.—Not guilly. A

plea in criminal prosecutions.

. m DEDIRE.—Noruan-FREXCH: “not
eny.”

In the old common law practice, when a sug-
gestion (g. v.) was entered on the record in an
action, and the opposite party did not wish to
deny it, he ntade an entry on the record to that
effect, which operated as a confession of the
truth of the suggestion, and was called a nient
dedire. x v. Inhabitants of Norwich, Str.
177 ; Barnewall v. Sutherland, 9 Com. B. 380.

NIENT LE FAIT.—Not his deed. Sec
Nov est FacTrum.

NIGER LIBER.—The black book or reg-
ister in the Exchequer; chartularies of abbeys,
cathedrals, &c.

NIGHT.—As to what, by the common
law, is reckoned night and what day, i
seems to be the general opinion that it
there be daylight, or crepusculum, enough
begun or left to discern a man’s face, that
is considered day; and night is when it is
so dark that the countenance of & man
cannot be discerned. (1 Hale P. C. 850.)
However, the limig of 9 P. M. to 6 A. M. has
been fixed, by statute, in England, as the
period of night, in prosecutions for bur-
glary and larceny. 24 and 25 Vict. c. 96,
¢1. See Day.

NI1GHT, (in a criminal statute). 1 Chit. Gen.
Pr. 401.

NIGHT MAGISTRATE.—A constable
of the night; the head of a watch-house.

NIGHT-WALKERS. — Vagrants; pil-
ferers; disturbers of the peace. They may be
arrested by the police, and committed to custody
till the morning. 2 Hale P. C. 90.

NIHIL.—Nothing. A return made by a
sheriff, &c., when the circumstances warrant it.
See NuLLA Boxa.

Nihil aliud potest rex quam quod de
Jure potest (11 Co. 74): The king can de
nothing except what he can by law do.
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NTHIL CAPIAT PER BREVE.—That
he take nothin,g by his writ. Where an issue,
arising upon a declaration or perem !
is decided for the defendant, It’l‘ie ju%:gelg:
generally, that the plaintiff take nothing, &c.,
and that the defendant go thereof without day,
&c., which is a judgment of nikil eapiat, &e.

Nihil consensul tam contrarium est
quam vis atque metus (D. 50, 17, 116):
Nothing is so opposed to consent as force and
fear.

Nihil de re accrescit ei qui nihilin|Q

re quando jus accresceret habet (Co.
Litt. 188): Nothing of a matter accrues to him
who, when the right accrues, has nothing in that
matter.

Nihil dictum quod non dictum prius
(Hard. 464): Nothing is said which was not
said before. Said of a case where former argu-
ments were repeated.

Nihil est magis rationi consent-
aneum quam eodem modo quodque
dissolvere quo conflatum est (Shep.
Touch. 323): Nothing is more consonant to
reason, than that a thing should be dissolved or
disch:drged in the same way in which it was
created.

Nihil facit error nominis cum de
corpore constat (11 Co. 21): An error as
to a name is nothing when there is certainty as
to the person.

Nihil habet forum ex scensa (Bacon):
The court has nothing to do with what is not
before it.

NIHIL HABUIT IN TENEMENTIS.
—A plea pleaded in an action of debt only,
brought by a lessor against lessee for years, or at
will, without deed. If both lessee and lessor
executed a lease, the former was estopped from

leading this plea to an actipn of debt for rent
Ey the lessor. It has, however, been held to be
a good plea on a demise by deed poll, because as
to the lessee, it is no- estoppel. It could be
pleaded by a lessee in any case where occupa-
tion was enjoyed, for a tenant cannot impeach
his landlord’s title. In debt on bond conditioned
for the payment of rent reserved upon a demise
according to certain articles, the defendant is
estopped from saying that he had not anything
in the land demized by the articles. In debt for
rent by husband and wife, upon a lease by her
and her first husband, it is & good defense that
her husband was solely seised, and that she had
nothing in the land. In assumpsit, for use and
occupation, this is a bad defense. It is also no
defense in bar of an avowry under 11 Geo. IL.
c. 19. Woodf. Land. & T. (10 edit.) 677.

Nihil in lege intolerabilius est ean-
dem rem diverso jure cemnseri (4 Co.
93a): Nothing is more intolerable in law than
that the same thing should be judged by a dif-
ferent rule.

Nihil magis justum est quam quod
necessarium est (Dav. 12): Nothing ie
more just than what is necessary,

Nihil nequam est prsssumendum
(2 P.:d‘Wms. 583): Nothing wicked is to be pre-
sumo

Nihil perfectum est dum aliquid
restat agendum (9 Co. 9b): Nothing is
perfect while something remains to be done.

Nihil peti potest ante id tempus
uo per rerum naturam persolvi pos-
ait (D. 50, 17,188): Nothing can be demanded
before the time when, by the nature of things,
it can be paid.

Nihil possummus contra veritatem
(Doct. & 8.dial 2,¢c.6): We can do nothing
against truth,

. Nihil prsescribitur nisi quod possi-
detur (Lord Hale, “De jure maris” 32):
Nothing is prescribed except what is possessed.

Nihil quod est contra rationem est
Hoitum (Co, Litt. 97): Nothing is permitted
which is contrary to reason.

Nihil quod est inconveniens est lici-
tum (Co. Litt. 66a): Nothing that is incon-
venient is allowed.

In other words, the law will sooner suffer a
private mischief than a public inconvenience.

Nihil simul inventum est ef per-
fectum (Co. Litt. 230): Nothing is invented
and perfected at the same moment.

Nihil tam conveniens est naturali
saquitati quam unumquodque dissolvi
eo ligamine quo ligatum est (2 Inst.
359): Nothing is so consonant to natural equity
as that a thing should be dissolved by the same
means by which it was bound.

]

Nihil tam conveniens est naturali
sequitati quam voluntatem domini
rem suam in alium transferre ratam
habere (1 Co. 100): Nothing is 8o consonant
to natural equity as to regard the intention of
the owner in transferring his own property to
another.

Nihil tam naturale est, quam eo
genere quidque dissolvere, quo colli-
gatum est; ideo verborum obligatio
wverbis tollitur, nudi concensus obliga-
tio contrario consensu dissolvitur (D.
56, 17,35): Nothing is 8o natural as to dissolve
anything in the way in which it was bound to-
gether; therefore the obligation of words is
taken away by words, the obligation of mere
consent is dissolved by the contrary consent.

Nihil tam proprium est imperii
quam legibus vivere (2 Inst. 63): Nothing
is so much the property of sovereignty as to live
according to the laws.
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NIHILS, or NICHILS.—Issues which a
sheriff, apposed in the Exchequer, said were
nothing worth and illeviable, for the insuffi-
ciency of the parties from whom due. Sheriff’
accounts are Now the commissioners
i;o\x; auditing the public accounts, 3 and 4 Will.

. ¢ 99,

Nil consensul tam contrarium est
quam vis atque metus (D. 50, 17, 116):
Nothing is 8o opposed to consent as force and
(ear.

NIL DEBET.—He owes nothing.

he old form of the general issue in all

ctions of debt not founded on a specialty.
his plea was not allowed in England
after Reg. Gen. T. T,, 1858, r. 11.

NIL DICIT, JUDGMENT BY.—
See JUDGMENT, § 7.

Nil facit error nominis cum de cor-
pore vel persona constat (11 Co. 21):
A mistake in the name does not matter when the
body or person is manifest. See 11 Com. B. 406.

Nimia subtilitas in jure reprobatur
{Wing. Max. 26): Too much subtlety in law
18 blamed.

Nimium altercando veritas amitti-
tulr {1ivb. 344): By too much altercation truth
18 lost.

NIMMER.—A thief; a pilferer..

NISI.—A decree, order, rule, declara-
tion, or other adjudication of a court is
said to be made nisi when it is not to take
effect unless the person affected by it fails
to show cause against it within a certain
time, 4. e. unless he appears before the
court, and gives some reason why it should
not take effect. See ABSOLUTE; DECREE,
¢3; RuLE.

NISI PRIUS.—

¢ 1. In the practice of the English High
Court, a trial at Nisi Prius is where an
action is tried by a jury before a single
judge, either at the sittings held for that
purpose in London and Middlesex, or at
the assizes (q. v. § 2). Formerly, all com-
mon law actions were tried at bar, €. e.
before the full court, consisting of several
judges; and, therefore, the writ for sum-
moniLg the jury commanded the sheriff
to bring the jurors from the county where
the cruse of action arose to the Court at
Westisinster. But when the Stat. 13
Edw. L. directed the justices of assize to
try issues in the county where they arose,

the sheriff was thenceforth commanded to
bring the jurors to Westminster on a cer-
tain day, ‘“unless before that day” (Nisi
Prius) the justices of assize came into the
county. (Sm. Ac. (11 edit.) 134. See
Baxrc; Trian.) In American law, a trial
at Nisi Prius means gimply a trial of an
issue of fact in a civil action before a judge
and jury.

3 2. A Chancery action which is to be
tried by a jury, in England, must be tried
at Nisi Prius, and not before a judge sitting
in the Chancery Division. Warner v. Mur-
doch, 4 Ch. D. 750. See West v. White, Id.
631; Wood and Ivery v. Hamblet, 6 Ch.
D. 118. See FEIGNED IssUE.

NISi PRIUS RECORD.—An instru-
ment in the nature of a commission to the judges
at Nisi Prius for the trial of a cause, written on
parchment and delivered to the officer of the
court in which the cause was to be tried. Any
variance between the record and the issue should
have been objected to at the time of trial, but
the judges had power to amend variances. 9
Geo. I\fesc. 16; 3 and 4 Wm. IV. c. 42, § 23;
C. L. P. Act, 1852, § 222; and 1 Chit. Arch. Pr.
(12 edit.) 361.

NIVICOLLINI BRITONES.—Welsh-
men, because they live near high mountains
covered with snow.—Du Cange.

NO AWARD.—The name of a plea
to an action or award. (2 Ala.520; 1 N.
Chip. (Vt.) 131; 8 Johns. (N. Y.) 367.)}—
Bouvier.

NOBILE OFFICIUM.—The equitable
jurisdiction of the Court of Session in Scotland.

Nobiles magis plectuntur pecunia;
plebes vero in corpore (3 Inst. 220): The
higher classes are more punished in money ; bat
the lower in person.

Nobiles sunt, qui arma gentilitia
antecessorum suorum proferre pos-
sunt (2 Inst. 595): The gentry are those who
are able to produce armorial“bearings derived
by descent from their own ancestors.

Nobiliores et benigniores pressump-
tiones in dubiis sunt preeferendse (Reg.
Jur. Civ.): In cases of doubt, the more gener-
ous and more benign presumptiens are to be
prefer. ’

Nobilitas est duplex, superior et
inferior (2 Inst. 583): There are two sorts ef
nobility, the higher and the lower.

4

NOBILITY.—A division of the English
people, comprehending dukes, marquesses, earls,
viscounts and barons. These had, anciently,
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duties annexed to their respective honors; they
are created either by writ,i. e. b{) royal summons
to attend the house of peers, or by letters-patent,
i. e. by royal grant of any dignity and degree of
peerage; and they enjoy many privileges,
exclusive of their senatorial capacity. 1 Bl
Com. 396.

NOCENT.—Guilty ; criminal.

NOCOTANTER.—By night. An abolished
writ which issued out of éhanoery, and returned
to the Queen’s Bench, for the prostration of
inclosures, &c. 7 and 8 Geo. IV. c. 27.

NOOTES and NOCOTEM DE FIRMA.
—ZEntertainment of meat and drink for so many

nights.— Demesd.

NOCUMENTUM.—In old English law,
a nuisance,

ﬁrE'ODFYRS, or NEDFRI.—Necessary

+ NOL. PrO8,, (defined). 12 Allen (Mass.) 218.

NOLENS VOLENS.—Whether willing
or unwilling.

NOLLE PROSEQUI.—

¢ 1. In civil practice.—Anacknowledg-
ment or undertaking entered on record by
the plaintiff in an action, to forbear to
proceed in the action, either wholly or
partially. It has been superseded in most
cases by the modern practice of discon-
tinuance (g. v.) but it seems to be still
applicable in some cases. Arch. Pr. 1201.

¢ 2. In oriminal prosecutions by
indictment or information, a nolle prosequi
to stay. proceedings may be entered, in
England, by leave of the attorney-general
at any time before judgment. (Arch. Cr.
Pl. 109.) In some States the leave of the
court must first be obtained, but generally
the prosecuting officer may enter a nol.
pros. at his discretion, at any time before
the jury is impaneled, and afterwards by
the consent of the defendant.

NoLLE ProsEQUI, (effect of). 2 Mass. 172;
7 Pick. (Mass.) 179; 6 Wheel. Am. C. L. 33.

NoLo CONTENDERE, (effect of plea of). 9
Pick. (Mass.) 206; 6 Wheel. Am. C. L. 30.

NOMEN.—A name. Sec AaNoMEN; Cog-
NOMEN.

NOMEN COLLECTIVUM.—A singu-
lar noun of multitude; a name for a class of
persons or things.

NOMEN GENERALISSIMUM.—.
most universal term, as land. .

NOMEN JURIS.—A name of law; a
legal name or designation; a technical term.

Nomina si nescis perit cognitio re-
rum; et nomina si perdas, certe dis-
tinctio rerum perditur (Co. Litt. 86): 1f
you know not the names of things, the knowl-
edge of things themselves perishes; and if you
lose the names, the distinction of the things is
certainly lost.

Nomina sunt mutabilia, res autem
immobiles (6 Co. 66): Names are mutables,
but things immutable.

Nomina sunt notse rerum (11 Co. 20):
Names are the notes of things,

Nominsa sunt symbola rerum (Godb.):
Names are the symbols of things.

NOMINA, TRANSCRIPTITIA.—In
the Roman law, obligations contracted by litere
(L. e. literis obligationes) were so called use
they arose from a l})eculim- trangfer (transeriptio)
from the creditors day-book (adversaria) into
his ledger (codex). See LITERIS OBLIGATIO.

NOMINA VILLARUM.—An account
of the names of all the villages and the posses-
sors thereof, in each county, drawn up by sev-
eral sheriffs (9 Edw. IL.) and returned by them
into the Exchequer, where it is still preserved.

NOMINAL DAMAGES.—See Dan-
AGES, § 8.

NOMINAL DEFENDANT.—
Otherwise called a merely formal defend-
ant, is a person whom the exigencies of
legal procedure oblige the litigant to make
a party to his action or other legal pro-
ceeding, but as against whom no relief
whatsoever is claimed in the action, or at
all events no immediate relief. Such a
defendant usually incurs no costs or only
the smallest possible costs, and he is enti-
tled to be paid by the plaintiff all costs
necessarily incurred by him in the action
from having been made a party thereto.—
Brown.

NOMINAL PARTNER.—One who
has not any actual interest in the trade or
business, or its profits; but, by allowing
his name to be used holds himself out to
the world as apparently haviﬁg an interest.

“If a person will lend his name as a
partner,” said Lord Chief Justice Eyre,
(Waugh v. Carver, 2 H. Bl. 285,) “he be-
comes, a8 against all the rest of the world,
a partner, not upon the grounds of the
real transaction between them, but upon
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principles of general policy, to prevent
the frauds to which others would be liable,
if they were to suppose they lent their
money upon the apparent credit of three
or four persons, when in fact they lent it
only to two of them, to whom, without
the others, they would have lent nothing.”

However, to render a person responsi-
ble as a nominal partner, positive consent,
or at least a knowledge by bim of the
assumption of his name, from which his
acquiescence will be inferred, must be
shown. See 2 Steph. Com, (7 edit.) 102.
See PARTNERSHIP.

NoMINAL PARTY. (who is not). 59 Me. 503.
NOMINAL PLAINTIFF, (assent of, to bring
suit). 15 Wend. (N. Y.) 640.

NOMINATE OCONTRACTS.—In the
civia law, those contracts distinguished by par-
ticular names.

NOMINATIM.—By name; expressed one
by one.

NOMINATING AND REDUCING.
—A mode of obtaining a panel of special jurors
in England, from which to select the jury to try
a particular action. The proceeding takes place
before the under-sheriff or secondary, and in the
presence of the parties’ solicitors. Numbers
denot.ingothe persons on the sheritf”s list are put
into a box and drawn until forty-eight unchal-
lenged persons have been nominated. Each
party strikes off twelve, and the remaining

twenty-four are returned as the panel (q. v.)
This practice is now only employed by order of
the court or judge. Sm. Ac. 130; J’lvlries Act,
1870, § 17.

NOMINATION.— .

¢ 1. Friendly societies.—A member of a
friendly society in England, or an industrial or
Emvident society, may by writing under his

and, delivered at or sent to the registered office
of the society, nominate any person lo whom his
share or interest in the society is to belong at his
death. Such a nomination may be revoked or
varied by the nominator, and must not dispose
of a share or interest exceeding £50. (Friendly
Soc. Act, 1875, 4 15, ¢ 3; Id., 1876, 4 10; Indus-
trial and P. Soc. Act, 1876, § 11,2 5.) It is in
the nature of a testamentary disposition, and
seems to be allowed in this form because mem-
bers of the working classes do not generally
leave wills. Compare the subsections following
those above cited. .

¢ 2. Benefice.—In ecclesiastical law, the
owner of an advowson may grant the right of
nomination to another, and then the grantor is
bound to present for institution any clerk whom
the grantee shall name. Phillim. Ecec. L. 348.
See PRESENTATION.

. NOMINATIVUS PENDENS.—A nom-
inative case grammatically unconnected with the

rest of the sentence in which it stands. The
opening words in the'ordinary form of a deed
inter partes (This indenture, &ec., down to
whereas,) though an intelligible and convenient
part of the deed, are of this kind.

NOMINE PENJA.—A penalty incurred
for not paying rent, &c., at the day appointed
in the lease or agreement for payment tLerenf.

Strictly no forfeiture is nomine penc, unless
for non-payment of rent; but it is usual, in
English leases, to mention stipulated penalties
for non-payment of a collateral sum, ploughing
u? ancient meadows, or above a certain number
of acres in one year, for changing the character
of particular premises, &c., by the general name
of nomine posnce.

‘Where a penalty is annexed to the non-pay-
ment of rent, and distress given for it, a demand
must be made, and the penalty is waived by
acceptance of rent. Cowp. 247.

NOMINEE.—One named or propnsed
for an office, either appointive or electiye.

NOMOOANON.—(1) A collection of
canons and imperial laws relative or conform-
able thereto. The first nomocanon was made by
Jopannes Scholasticus in 554. Photins, patri-
arch of Constantinople, in 883, compiled another
nomocanon, or collation of the civil laws with
the canons; this is the most celebrated. Balsa-
mon wrote a commentary upon it in 1180. (2)
A collection of the ancient canons of the apostles,
councils and fathers, without any regard to
iraperial constitutions, Such is the nomocanon
by M. Cotelier.— Encyel. Lond.

NOMOGRAPHER.—One who writes on
the subject of laws.

NOMOGRAPHY.—A treatise or descrip-
tion of laws.

NOMOTHETA.—A law giver, or law com-

missioner.

NOMOTHETICAL.—Legislative.

NON.—Not; no. The Latin negative par-
ticle commencing many maxims and phrases,
such as—

NON ACCEPTAVIT.—He did not
accept. This was a plea which put in issue the
fact of a bill of exchange being due at the time
of action brought, being a denial of a defendant
having accepted such a bill as was described in
the declaration. Hinton v. Duff, 10 W. R. 295.

Non accipi debent verba in demon-
strationem falsam quse competunt in
limitationem wveram (Bacon): Words
which agree in a true meaning ought not to be
received in a false sense.

NON ACCIPI DEBENT VERBA IN DEMONSTRA-
TIONEM FALSAM QUE COMPETUNT IN LIMITA-
TIONEM VERAM, (applied). 13 Vr. (N.J.) 588.

Non alio modo puniatur aliquis
quam secundum quod se habet con-
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demnatio (3 Inst. 217): A person may not
be punished differently than according to what
the sentence enjoins,

Non aliter a significhtione verborum
recedi oportet quam cum manifestum
est allud sensisse testatorem (2 De
G. M. &. G. 813): It behooves us not to de,
from the literal meaning of words, unless it is
evident that the testator intended some other
meaning.

N gox-mnrvu, (ina charter-party) 2 Barn.

NON ASSUMPSIT.—In the action|q
of assumpsit (g. ».) the name for the plea
by which the defendant avers that ‘ he did
not promise” as alleged, and thus raises
the general issue. See GENERAL IssUE.

NON ASSUMPSIT INFRA SEX
ANNOS.—Hedid not promise within six
years. The form of pleadmg the Statute
of Limitations.

Non auditur perire volens: He who
is desirous to perish is not heard. See Best'Ev.
423, § 385.

NON-BAILABLE.—Not admitting
of bail ; not requiring bail. See BAILABLE.

NON BIS IN IDEM.—Not twice tried
for the same offense.

NON CEPIT.—He took not. A plea
by way of traverse, which occurs in the
action of replevin, It applies to the case
where the defendant has not, in fact, taken
the cattle or goods,wr where he did not
take them or have them in the place men-
tioned in the declaration, the place being
& material point in this action.

NON COMPOS MENTIS.— Not
sound in mind. This is properly a generic
term, in which are included four species:
(1) Ideota [an idiot], which from his na-
tivitie, by a perpetuall infirmitie, is non
oompos mentis; (2) hee that by sicknesse,
griefe, or other accident, wholly loseth his
memory and understanding; (3) a luna-
tique that hath sometime his understand-
tng and sometime not, aliguando gaudet
ducidis intervallis, and, therefore, he is called
‘non compos mentis’ 8o long as he hath
not understanding; (4) lastly, hee that by
his owne vitious act for a time depriveth
himselfe of his memorie and understand-
ing, a8 he that is drunken. But that kind

of non compos mentis shall give no privilege
or benefit to him or to his heires.” Co.
Litt. 247a; 4 Co. 124b; Pope Lun. 18. See
DRUNKENNESS; INBANITY; LuNacy.

NoxX coMpos MENTIS, (defined). 4 Cow. (N.
Y.) 207; 3 Den. (N. Y.) 37, 41; 12 Ves. 450.
(who is). 2 Johns. (N. Y.) Ch. 233:
3 Add. 79, 204; 8 Atk. 173.
(who is not). 8 Mod. 59, 60.
(synonymous with unsound mind ”)
Nyn Y.) 259.

16 Barb. (

Non ooncedantur citationes prius-

xprimatur auper qua re flerd

debet citatio (12 Co. 47): Summonses

should not be granted before it is expressed on
what matter the summons ought to be made,

NON CONCESSIT.—He did not
grant. A plea resorted to by a stranger to
a deed, because estoppels do not hold
with respect to strangers. This plea brings
into issue the title of the grantor as well as
the operation of the deed.

Non consentit qui errat (Bract. 44):
He who mistakes does not consent.

NON CONSTAT.—It is not clear; it
does not follow.

NON CULPABILIS.—Sometimes abbre
viated non cul. Not guilty.

NONDAMNIFICATUS.—Not
injured. This is & plea in an action of debt
on an indemnity bond, or bond conditioned
“to keep the plaintiff harmless and in-
demnified, &c.” It is in the nature of a
plea of performance; being used where
the defendant means to allege that the
plaintiff has been kept harmless and in-
demnified, according to the tenor of the
condition. Steph. PL (7 edit.) 300-1.

Non dat qui non habet (Lofft 258): He
who has not does not give.

Non debeo melioris conditionis esse
quam auctor meus & quo jus in me
transit (D. 50, 17, 175, 3 1): I ought not to
be in a better condition than my author from
whom the right passes to me.

Non debet actori licere quod reo non
permittitur (D. 50, 17, 41): A plaintiff
ought not to be allowed what is not permitted to
a defendant.

Non debet adduci exceptio ejus rei
cujus petitur dissolutio (Jenk. Cent. 37):
An exception of the thing whose abolition is
sought ought not to be adduced.
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NON-FORFEITING.

Non debet alteri per alterum iniqua
oonditio inferri (D. 50,17,74): An unjust
condition ought not to be imposed upon one by
another. ’

Non debet cui plus licet, quod minus
est non licere (D. 50, 17, 21): ‘A man hav-
ing 2 power may do less than such power enables
him to do.

Non debet dici tendere in prsjudi-
clum ecclesiasticse libertatis quod pro
rege et republica necessarium wvide-
tur (2 Inst. 625): That which seems necessary
for the king and the state ought not to be said
to tend to the prejudice of spiritual liberty.

NON DECIMANDO.—Se¢ D xoX
DECIMANDO.

Non decipitur qui scit se decipi (5
Co.60): He is not deceived who knows him-

-gelf to be deceived.

Non deflnitur in jure quid sit cona-
tus (6 Co. 41): What an attempt is, is not
defined in law.

But see Russ. Cr. & M. (4 edit.) 83 ef seq.

NON DETINHBT.—A plea by way of
traverse, which occurs in the action of
detinue. This plea alleges that the de-
fendant did not detain * the said goods in
the said declaration specified, &c.” It
operates accordingly as a denial of the
detention of the goods. But under this
plea the defendant cannot deny that they
are the plaintifi’s. Steph. Pl (7 edit.) 154,
163.

NON DIMISIT.—He demised not.
{1) A plea resorted to where a plaintiff
declares upon & demise without stating
the indenture in an action of debt for
rent; (2) a plea in bar, in replevin, to an
avowry for arrears of rent, that the avow-
art did not demise.

NON-DIRECTION. — Omission on

“the part of a judge to enforce a necessary

poiut of law upon a jury.

NON DISTRINGENDO.—A writ not
to distrain.

Non effecit effectus, nisi sequatur
effectus, sed in atrocioribus delictis
punitur affectus, licet non sequatur

effectus (2 Rol. Rep. 89): The intention ful- i

fills nothing unless an effect follow. But in the
deeper delinquencies, the intention is punished,
although an effect follow not.

Non est arctius wvinculum inter
bomines quam jusjurandum (Jenk..

Cent. 126): There is no tighter bond among
mankind than an oath. .

Non est consonum rationi, quod
cognitio accessorli in curia christian-
itatis impediatur, ubi cognitio causse
principalis ad forum ecclesiasticum
noscitur pertinere (12 Co. 66): It is un-
reasonable that the cognizance of an accessory
matter should be impeded in an ecclesiastical
court, when the cognizance of the principal
cause is admitted to appertain to an ecclesiasti-
cal court. ‘

Non est disputandum contra prin-
oipia negantem (Co. Litt. 343): We can-
not dispute against a man who denies first
principles.

NON EST FACTUM.—A plea by
way of traverse, which occurs in debt on
bond or other specialty, and also in cove-
nant. It denies that the deed mentioned
in the declaration is the defendant’s deed ;
under this, the defendant may contend at
the trial that the deed was never executed
in point of fact; but he cannot deny its
validity in point of law.

NON EST INVENTUS.—The name
of the return made by a sheriff or other
officer to a writ directing him to arrest a
person, when he is unable to find him.
See ATTACHMENT ; CAPIAS AD SATISFACIEN-
pUM; RETURN.

Non est novum ut priores leges ad
posteriores trahantur (D. 1, 3,36): Itis
no new thing that prior statutes should give
place to later ones.

Non est regula quin fallat: Thereis
no rule which may not fail.

Non ex opinionibus singulorum sed
ex ocommuni usu nomina exaudir!
debent (D. 33, 10,7, 3): Names ought to be
regarded not by the opinions of individuals, but -
by the common use. .

Non facias malum, ut inde veniat
bonum (11 Co. 74): You are not to do evil
that thence good may arise.

NON FECIT.—He did not make it. A
plea in an action of assumpsit on a promissory
note. 3 Man. & G. 446.

NON FECIT VASTUM CONTRA
PROHIBITIONEM.—He did not commit
waste against the prohibition. A plea to an
action founded on a writ of estrepement for
waste. 3 Bl Com. 226, 227.

NON-FORFEITING LIFE POLICY, (indorsed on
a policy of insurance). 67 Me. 85.
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NON PONENDIS.

Non hsso in feedera veni: I did not
agree to these terms.

* Non impedit clausula derogatoria
quo minus ad eadem potestate res
dissolvantur a qua constituuntur
(Bacon): A derogatory clause does not impede
things from being dissolved by the same power
by which they are created.

NON IMPEDIVIT.—He did not disturb
or hinder. The plea of the general issue in the
action of quare impedit.

NON IMPLACITANDO ALIQUEM
DE LIBERO TENEMENTO SINE
BREVI.—A writ to prohibit bailiffs, &ec.,
from distraining or impleading any man touch-
ing his freehold without the king’s writ.—Reg.
Orig. 171.

Non in legendo sed in intelligendo
leges consistunt (8 Co. 167): The laws
consist not in being read, but in being under-

NON INFREGIT CONVEN-
TIONEM.—A plea which raised a sub-
stantial issue in an action for non-repair accord-
ing to covenant, whether there was a want of
repairs or not.

NON INTROMITTANT CLAUSE.—
A clause exempting a smaller jurisdiction from
being included in a larger.

NON INTROMITTENDO, QUANDO
BREVE PRAZECIPE IN CAPITE SUB-
DOLE IMPETRATUR.—A writ addressed
to the justices of the bench, or in eyre, com-
manding them not to give one who, under color
of entitling the king to land, &c., as holding of
him in capite, had deceitfully obtained the writ
called preecipe in capite, any benefit thereof, but
to put him to his writ of right.—Reg. Orig. 4.

NON JURIDICUS.—Not juridical. See
Dies Nox.

No~ Juripicus, DIEs, (defined). 74 N. C.
187, 193.

Non jus sed seisina facet stipitem
(Fleta L. vi.): Not right, but seisin, makes a
stock.

Non licet quod dispendio licet (Co.
Litt. 127): That which is permitted at a loss is
not permitted. .

NON LIQUET —It does not appear clear.
A verdict given by a jury, when a matter was
to be deferred to another day of trial.

The same phrase was used by the Romans;
after hearing a cause, such of the judges as
thought it not sufficiently clear to pronounce
upon, cast a ballot into the urn with the two
letters N. L., for non liques.

NON MERCHANDIZANDA VIC-:
TUALIA.—An ancient writ addressed to jus-,

tices of amsize, to inquire whether the magis-
trates of a town sold victuals in gross or by
retail, during the time of their being in office,
which was contrary to an obsolete statute; and
to punish them if they did.— Reg. Orig. 184.

NON MOLESTANDO.—A writ that lay
for a person who was molested contrary to the
l{ér;‘g’s protection granted to him.—Reg. Orig.

Non observata forma infertur an-
nullatio actus: When form is not observed,
a failure of the action ensues.

NON OBSTANTH. — Notwithstanding.
A license from the crown to do that which could
not be lawfully done without it. Also, a clause
frequent in statutes and letters-patent, importing
a license from the crown to do a thing, which by
common law might be done, but being restrained
by act of parliament could not be done without
such license. Plowd. 501; 2 Reeves c. viii. 83.

But the doctrine of non obstante, which sets the
prerogative above the laws, was effectually de-
molished by the Bill of Rights at the Revolu-
tion; for it is enacted by 1 W. & M.st. 2, ¢. 2,
that no dispensation, by non obstante of or to any
statute, or any part thereof, shall be allowed, but
that the same shall be held void and of none
effect, except a dispensation be allowed in such
statute.

NON OBSTANTE VEREDICTO.—
Notwithstanding the verdict. A judgment non
obstante veredicto, is a judgment entered, by order
of the court, for the plaintiff in an action at law,
notwithstanding a verdict in favor of the defend-
ant. It is always upon the merits, and never
granted but in a very clear case, as where it is
apparent to the court from the defendant’s own
plea that he can have no merits. (2 Tidd Pr.
922.)—Burrill.

NON OMITTAS.—A clause usually in’
serted in writs of execution, in England, direct-
ing the sheriff “not to omit” to execute the writ
by reason of any liberty, because there are many
liberties or districts in which the sheriff’ has no
power to execute process unless he has special
authority. 2 Steph. Com. 630.

Non omnium quse a majoribus nos-
tris constituta sunt ratio reddi potest
(D. 1,3,20): A reason cannot be given for all
the laws which have been established by our
ancestors.

Non pertinet ad judicem secularem
cognoscere de iis quss sunt mere spir-
itualia annexa (2 Inst. 488): It belongs
not to the secular judge to take cognizance of
things which are merely spiritual.

NON PLEVIN.—Default in not reglevy-
ing land in due time. See 9 Edw. IIL c.

NON PONENDIS IN ASSISIS ET
JURATIS.—A writ formerly granted for free-
ing and discharging persons from serving on
assizes and juries.—# N. B. 165.
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NON VALEBIT.

Non possessori incumnbit necessitas
probandi ones ad se pertin-
ere (Broom Max. (5 edit.) 714): A person in
possession is not bound to prove that the posses-
sions belong to him.

Non potest adduci exceptio ejus rei
cujus petitur dissolutio (Bac. Max. 22):
An exception of the same thing whose avoidance
is sought, cannot be made.

Where the legality of some proceeding is the
subject in dispute between {wo parties, he who
maintains its legality, and seeks to take advan-
tage of it, cannot rely upon the proceeding
itself as a bar to the adverse party; for other-
wise thereserson aggrieved would be clearly
without redress.

Non potest probari quod probatum
non relevat (1 Exch. 91, 92): That can-
not be proved, which, if proved, is immaterial.

Non potest rex gratiam facere cum
injuria et damno aliorum (3 Inst. 236):
The king cannot confer a favor on one subject
which occasions injury and loss to others.

Non potest videri aesisse habere
qui nunquam habuit (D. 50, 17, 208):
One who never did possess cannot be considered
to have ceased to possess.

NON PROCEDENDO AD ASSIS-
AM.—See DE PROCEDENDO, &e.

NON PROS.—Abbreviation for non prose-
fuitur. If in the proceedings of an action at
aw the plaintiff neglected to take any of those
steps which he ought to take within the time
prescribed by the practice of the courts for that
purpose, the defendant might enter judgment of
non pros. against him, whereby it was adjudged
that the plaintiff did not follow up (non prose-
quitur) his suit as he ought to do, and, therefore,
the defendant ought to have judgment against
him. (Sm. Ac. 96.) And in suchk a case, the
defendant would, under the present practice in
England and most of the States, move to dis-
miss the plaintiff’s action for want of prosecution.

. Non quod dictum est, sed quod fac-

tum est, inspicitur (Co. Litt. 36a): Re-
gard is to be had, not to what is said, but to
what is done.

The words of the parties are not conclusive of
their intention, where these words are at vari-
ance with their actual conduct, e. g. it may be
expressed that some specified sum is “liquidated
damaes,” and yet the specified sum may be in
fact only the outside limit of uncertain and un-
liquidated damages, when the nature of the con-
tract or bond is regarded. Kemble v. Farren, 6
Bing. 141.

Non refert an quis assensum suum
praefert verbis, aut rebus ipsis et fac-
tis (10 Co. 52): It matters not whether a man
g:::;; his assent by his words or by his acts and

Non refert quid ex ssquipollentibus
fiat (5 Co. 122): It matters not which of [two]
wquivalents happen.

Non refert quig notum sit judici, sx
notum non sit informa judicii (3 Buls.
115): It matters not what 18 known to the
judge, if it be not known in a judicial form.

, Non refert verbis an factis it rovo-
oatio (Cro. Car. 49): It matters not wlether
s revocation is made by words or deeds.
NoxN-REsIDENT, (who is). 5 Barn. & Ald.
908 ; 4 Moo. 356; 10 Id. 522.
who is not). 7 Moo. 613.
in tax lawg. 4 La. 11.

NON-RIBIDENTS, (in a statute). 3
Marsh. (Ky.) 445.

J. J.

Non respondebit minor; nisi in
causa dotis, et hooc pro favore doti (4
Co. 71): A minor shall not answer; unless in
a case of dower, and this in favor of dower.

oNox-u'xm MEMORY, (defined). 2 Sch. & L.
301.

NON SEQUITUR.—It does not follow.

Non solent quee abundant, vitiare
soripturas (D. 50, 17, 94): Surplusage is
not wont to vitiate writings.

NON SOLVENDO PECUNIAM
AD QUAM OLERICUS MULCTA-
TUR PRO NON-RESIDENTIA.—A
writ prohibiting an ordinary to take a pecuniary
mulct imposed on a clerk of the sovereign for
non-residence—Reg. Writ, 59.

NON SUBMISSIT.—He did not submit.
A plea to an action of debt, on a bond to per-
form an award, to the effect that the defendant
did not submit to the arbitration.

. NON SUI JURIS.—The opposite of sui
juris (g. v.)

NON SUM INFORMATUS.—A for-
mal answer made of course by an attorney,
that he was not informed to say :mythinﬁ mate-
rial in defense of his client; by which he was
deemed to leave it undefended, and so judgment
passed against his client.

Non temere credere est nervus sapi-
entise (5 Co. 114): Not to believe rashly is
the nerve of wisdom,

NON TENENT INSIMUL. —They do
not hold ther. A plea in partition, by which
defendant denies that he holds the property in
suit, as a tenant in common with the plaintiff.

NON TENUIT.—A plea in bar to
replevin, to avowry for arrears of rent,
that the plaintiff does not hold in manner
and form, as the avowry alleges.

Non valebit felonis generatio, nec
ad hsereditatem paternam vel mater-
nam; si autem ante feloniam genera-
tionem fecerit, talis generatio suoc-
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NONCONFORMIST.

cedit in heereditate patris vel matris
8 quo non fuerit felonia perpetrata (3
Co.41): The offspring of a felon cannot succeed
either to a maternal or paternal inheritance; but
if he had oflspring before the felony, such off
spring may succeed as to the inheritance of the
father or mother by whom the felony was not
committed.

This is not now the rule, for descendants can
trace through a felon ancestor.

Non valet confirmatio, nisi ille, qui
confirmat, sit in possessione rei vel
juris unde fleri debet confirmatio; et
eodem modo, nisi ille cui confirmatio
fit sit in possessione (Co. Litt. 295): Con-
firmation is not valid unless he who confirms is
either in possession of the thing itself, or of the
right of which confirmation is to be made, and,
in like manner, unless he to whom confirmation
is made is in possession.

Non valet exceptio ejusdem rei
cujus petitur dissolutio (2 Eden 134): A

lea of the same matter the dissoluti-n of which
18 sought, is not valid.

Non valet impedimentum quod de

jure mon sortitur effectum (4 Co. 31a): |

An impediment which does not derive its eflect
from law, is of no force. :

Non verbis, sed ipsis rebus, leges
imponimus (Cod. 6,43, 2): We impose laws,
not upon words, but upon things themselves.

Non videntur qui errant consentire
(D. 50, 17, 116, § 2): They are not considered
to consent who commit a mistake.

Non videtur consensum retinuisse
ai quis ex preescripto minantis aliquid
immutavit (Bacon): He does not appear to
have retained consent, who has changed any-
thing through menaces.

Non videtur perfecte cujusque id
esse, quod ex casu auferri potest (D.
50, 17, 139, 1): That does not seem to be com-
pletely one's own, which can be taken from him
on occasion.

Non videtur quisquam id capere
quod ei necesse est alii restitutere (D.
50, 17, 51): No one is considered entitled to
recover that which he must give up to another.

Non videtur vim facere, qui jure
suo utitur et ordinaria actione exper-
itur (D. 50, 17, 155, 1): He is not deemed to
use force, who exercises his own right, and pro-
ceeds by ordinary action.

NoN VULT ‘ULTERIUS PROSEQUI, (an entry
upon a record). Cro. Jac. 211

NON-ABILITY.—Inability; an ex-
ception against a person.—F. N. B. 85, 65.
See DISABILITY.

NON-ACCEPTANCE.—The refusal
of acceptance.

NON-ACCESS8.—In the law of hus-
band and wife, non-access is the absence
of access (q. v. § 2). If non-access for
above nine months is proved, by showing
that the husband and wife were separated
from one another, any children conceived
and born of the wife during that period
are bastards. 2 Steph. Com. 285.

NON-ADMISSION.—The refusal of

admission.

NONZA ET DECIMAS. — Payments
made to the church, by those who were tenants
of church-farms. The first was a rent or duty
for things belonging to husbandry, the second
was claimed in right of the church.

NONAGE.—The period of infancy, i. e.
the age of a person under twenty-one
vears. Litt. § 258, See AGE. -

NONAGIUM, or NON-AGE.—A ninth
part of movables which was paid to the clergy
on the death of persons in their parish, and
claimed on pretense of being distributed to pious
uses.— Blount.

NON-APPEARANCE.—The omis-:
sion of timely and proper appearance; a
failure of appearance. See APPEARANCE.

NON-CLAIM.—

3 1. At common law, the levying of a
fine (g. v. ¢ 9) barred the right of all
persons, whether parties, privies or
strangers, unless they put in their claim
within a year and a day. (Litt. 3 441; 2
Bl. Com. 854.) This was called being
barred by non-claim. Alterations were
afterwarde made in the time allowed for
claiming, (Stat. 84 Edw. IIL c. 16; 4 Hen.
VII. c. 24,) but the subject is now of no
practical importance, fines having been
abolished. Stat. 8 and 4 Will. IV. c. 74,
g2

2 2. There was also a non-claim in a
writ of right. Co. Litt. 262a.

NONCONFORMIST.—One who refuses
to comply with others; one who refuses to join
in the established forms of worship in England.
Nonconformists are of two sorts: (1) Such as
absent themselves from divine worship in the
established church through total irreligion, and
attend the service of no other persuasion; (2
such as attend the religious service of another
persuasion. See DISSENTERS.
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NONSUIT.

NONES.—Days in the Roman calendar, so
called because they reckoned nine days from
them to the Ides. %he seventh day of March,
May, July and October, and the fifth day of all
other months.—Kenn. Antig. 92.

NON-EXISTING GRANT. — See
Lost GRANT.

NONFEASANCE.—The neglect or
failure of a person to do some act which
he ought to do. The term is not generally
used to denote a breach of contract, but
rather the failure to perform a duty
towards the public whereby some individ-
ual sustains special damage, as where a
sheriff fails to execute a writ. 8 Bl. Com.
165; Broom Com. L. 655; Borough of
Bathurst v. MacPherson, 4 App. Cas. 256.
See MALFEABANCE; TORT.

NON-ISSUABLE PLEAS.—Those
upon which a decision would notdetermine
the action upon the merits, as a plea in
abatement. 1 Chit. Arch. Pr. (12 edit.)
249.

NON-JOINDER is where a person
who ought to be made party to an action
is omitted. The general rule is that in an
action on a contract all the parties to it
who are entitled or liable jointly should be
joined as plaintiffs and defendants, and
that in an action of tort persons who have
s joint interest ought to sue jointly for an
injury to it; persons who have a separate
interest, but sustain a joint injury, may
sue either jointly or separately. Joint
wrong-doers may be sued eitlfer jointly or
separately. Dic. Part. 11 and passim. See
JoINT ; MISJOINDER.

Non-joinder is cured by making an
application to the court to add the neces-
sary parties.

NON-JURING.—To swear. Applied to
those who would not swear allegiance to the
Hanoverian family.— Encyel. A

NONJUROR.—One who (conceiving the
Stuart family unjustly deposed) refused to swear
allegiance to those who su ed them.

NON-RESIDENOCE. —In ecclesiastical
Iaw, nou-residence is where a spiritual person
kolding a benefice does not keep residence on it.
It is in ordinary cases an offense, and is punish-
able by monition and sequestration of the bene-
fice, by forfeiture of part of the income of the
benefice, and by the compulsory appointment of
u curate. Licenses for non-residence may he

ranted by the bishop in certain cases. Phillim.
i:cc. L. 1149; Stat. 1 and 2 Vict. ¢, 106.
°

NON-RESIDENT.—

¢ 1. One who is not a dweller within
some jurisdiction in question; not an in-
habitant of the State in which some action
or proceeding has been or is about to be
commenced.

¢ 2. As applied to a trading corporation,
non-resident signifies that it has no place
of business in the jurisdiction. The ques-
tion is of importance with reference to the
liability of such a corporation to be sued
in any particular jurisdiction, and to the
manner in which it should be served with
process. Westman v. Aktiebolaget, &c., 1
Ex. D. 287. See DoMiICILE, ¢ 8; JURISDIC-
TION.

NON-RESIDENTIO PRO CLER-
ICO REGIS.—A writ, addressed to a bishop,
charging him not to molest a clerk employed 1n
the royal service, by reason of his non-residence ;
in which case he is to be discharged.—Reg.
Orig. 58.

NON-RESISTANCE. — The extreme
votaries of the royal power in the stormiest
times of English history, finding the royal com-
mands at variance wix their ideas of duty to
themselves and the State, invented a compro-
mise (which is expressed by this word) whereby,
although they felt bound to offer no active oppo-
sition to the royal ordinance, they felt justified,
in such a case, in taking a course of passive dis-
obedience, and obeying only in the event of
being otherwise compelled to take arms against
the royal authority. The word has now only
an historical value.

NON-SANE MEMORY.—A person

laboring under mental alienation (g. v.)

NONSENSE. —Where a matter set
forth is grammatically right, but absurd in
the sense and unintelligible, some words
cannot be rejected to make sense of the
rest, but they must be taken as they are;
for there is nothing so absurd but what, by
rejecting, may be made sense; but where
a matter is nonsénse, by being contradic-
tory and repugnant to somewhat prece-
dent, there the precedent matter which is
sense shall not be defeated by the repug-
nancy which follows; but that which is
contradictory shall be rejected.

NONSUIT.—Noruan-Frexcr: nonsue, *he
does not prosecute his action.” See Co. Litt. 138b.

Nonsuit is where the plaintiff in an ac-
tion abandons his case at the trial before




NONSUIT.

(878)

NOSCITUR.

the jury have given their verdict, where-
upon jgdgment of nonsuit is given against
him. (See JUDGMENT, § 8.) Formerly the
advantage of this practice (which was
peculiar to the common law courts) was
that the plaintiff could bring another ac-
tion against the defendant for the same
cause of action; but under the new Eng-
lish practice any judgment of nonsuit,
unless the court otherwise directs, has the
same effect as a judgment on the merits,
§. e. it bars the plaintiff from bringing
another action for the same cause, but in
case of mistake, surprise or accident, a
judgment of nonsuit may be set aside by
the court. (Rules of Court, xli. 6; Singer,
&ec., Co. v. Wilson, 2 Ch. D. 488.) The pre-
vailing American rule is that a judgment
of nonsuit is no bar to a new action.

Noxsurr, (is not a final judgment). 1 Pet.
(U.8.) 471!

NON-SUMMONS, WAGER OF
LAW OF.—The mode in which a tenant or
defendant in a real action pleaded, when the
summons which followed the original was not
served within the proper time. 31 Eliz. c. 3,
¢ 2; 2 Saund. 45¢.

NON TENURE.—A plea in bar to a real
action, by saying that he (the defendant) held
not the land mentioned in the plaintiff’s count
or declaration, or at least some part thereof. It
was either general, where one denied ever to
have been tenant of the land in question, or
special, where it was alleged he was not tenant
on the day whereon the writ was purchased. (1
Mod. 181.) The distinction between real and
personal actions has now practically ceased to
exist. See ActioN, § 15.

NON-TERM.—The time of vacation be-
tween term and term.—Cowell.

NON-THRMINUS.—~The vacation
between term and term, formerly called the time
or days of the king’s peace.

NON-USER is where a person ceases
to exercise a right. The term is princi-
pally used with reference to easements,
profits & prendre, and similar rights, which
may be extinguished by non-user for a
certain number of years, which apparently
must not be less than twenty ; but the non-
user must be of such a nature as to show
an intention to abandon the right, as where
it amounts to acquiescence in an unlawful
interruption. (Gale Easm. 619 ¢ seq. See
INTERRUPTION.) A public office is liable

to forfeiture for non-user or neglect to per-
form the duties. Co. Litt. 233 a.

NOOK OF LAND.—Twelve acres and a
half. Dugd. Warwick 665.

NORMAL.—Opposed to exceptional;
that state wherein any body most exactly
comports in all its parts with the abstract
idea thereof, and is most exactly fitted to
perform 1ts proper functions, is entitled
“normal.”

NORMAN-FRENCH.—The tongue
in which several formal proceedings of
state are still carried on in England. The
language having remained the same since
the date of the Conquest, at which it was
introduced into England, is very different
from the French of this day, retaining all
the peculiarities which at that time dis-
tinguished every province from the rest.’
A peculiar mode of pronunciation (con-
sidered authentic) is handed down and
preserved by the officials, who have, on
particular occasions, to speak the tongue.
Norman-French was the language of our
legal procedure till the 36 Edw. III.

NORBOY.—The title of the third of the
three kings-at-arms, or provincial heralds. See
HERALD.

NorrtH, (in a deed). 2 Pick. (Mass.) 676; 5
Watts (Pa.) 459. .

NorTH AMERICA, UNITED STATES OF, (in a
bond). 10 Pet. (U. 8.) 365.

NORTH BRITAIN.—Scotland.

NORTHERLY, (equivalent to “due mnorth”).

25 Cal. 296.
(not s;nonymous with “north”). 11§

Mass, 577; 16 Id. 1i7.
in a deed). 2 Pick. (Mass.) 576.
in a grant). 1 Johns. (N. Y.) 156.

NORTHWARD, (in a grant). 3 Cai. (N. Y.)
293

NORTHWARDLY, (defined). 21 Barb. (N.Y.)
398, 404.
1 Bibb

(Ky.) 58.

Nosocitur a soclis: It may be known or
explained from its associates.
his refers to the construction of words and
clauses in contracts and written instrnments.
Thus, where there is a string of words. in a
statute, and the meaning of one of them is
doubtful, that meaning is given to it which it
shares with the other words. So, if the words
“horse, cow, or other animal” occur, “animal”
is held to apply to brutes only. See EsuspeEmM
GENERIS.

(synonymous with “north”).
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NosciTorR A socus, (applied). 124 Mass,

418 126 Id. 46.

Noscitur ex socio, qui non cognos-
cltur ex se (Moore 817): He who cannot be
known from himself may be known from his
associate.

NOSOCOMI.—In the civil law, managers
of pauper hospitals.

NOT ACCOUNTABLE FOR DEPRECIATION, (in &
will). 9 Ch. D. 95.

NOT EXCEEDING EIGHT DAYS, (equivalent to
“ within eight days”). 15 Serg. & R. (Pa.) 44.

NoT EXCEEDING EIGHTY ACRES, (in home-
stead law). 56 Ala. 50.

NOT FOUND.—No true bill.
IGNORAMUS. i

NOT GUILTY.—

¢ 1. Criminal law.—The appropriate
plea to an indictment where the prisoner
wishes to raise the general issue. See
Issug, ¢ 10; PLEA.

¢ 2. Civil actions.—It is also a plea
used in common law actions of tort under
the old practice, when the defendant
gimply denies that he has committed the
wrong complained of. (See GENERAL
Issue.) Under the present system of
pleading, in England and most of the
States, a defendant must deal specifically
with all allegations made by the plaintiff
which he does not admit, and therefore a
plea of “not guilty” is no longer, as a
general rule, permissible. There are, how-
ever, certain statutes which provide (prin-
cipally for the protection of constables,
inspectors, and other public officers,} that
in all actions for anything done in pur-
suance of the act or in execution of the
powers and authorities thereof, the defend-
ant may plead “not guilty,” which entitles
bim to give the special matter in evidence
at the trial; 4. e. he may prove the facts
of the case and show that he acted in
pursuance of the statute, so that such a
plea has the same effect as if he had
pleaded the facts and his defense specifi-
cally. (See, for instance, Stat. 5 and 6
Will. IV.¢. 76,28 76; Id.c.63,¢§ 89. See,
also, Stat. 5 and 6 Vict. ¢. 97,4 8.) This is
called pleading “not guilty by statute,”
and may still be done in England under
the new practice, but the defendant can-
not plead any other defense without leave
(Bules of Court xix. 16); and he must

See

insert in the margin of the plea the words
“by etatute,” together with the year,
chapter, and section of the act or acts on
which he relies, and specify whether they
are public or private. Reg. Gen. T. T.
1853; 1 El. & B. lxxxii.

NOT POSSESSED.—A plea formerly
interposed in an action of trover, alleging that
defendant was not Kosmed, at the time of action
brought, of the chattels alleged to have been
converted by him.

NOT PROVEN.—A verdict allowed to be
given in criminal trials in Scotland.

NoT To APPEAR, I PROMISE, (in a bond). 2
Rawle (Pa.) 23, 24; 1 Wheel. Am. C. L. 326.
NoT TO BE PAID BY US IN ANY EVENT
WITHIN ONE YEAR FROM DATE, (added to in-
dorsement of promissory note). 7 Minn. 74.
Not T0 PAY, (in a bond). 2 Salk. 463.

NOTARIAL.—Taken by a notary.

NOTARY PUBLIC.—A persen who
attests the execution of any deeds or
writings, or makes certified copies of
them in order to render the same authen-
tic, especially for use abroad. (See LEGAL-
1zAaTION.) In England, he is appointed to
his office by the Archbishop of Canter-
bury, (Phillim. Ecc. L. 1232; Stats. 41 Geo.
II1. c. 79, and 6 and 7 Vict. c. 90,) in Amer-
ica, usually by the 'governor of the State,
by and with the advice and consent of the
State senate. An important branch of
his duties is the protesting of bills of
exchange and promissory notes. (See Pro-
TesT.) In England, he also makes a
record of the proceedings in an ecclesias-
tical cause. Id. 1243.

NorArY PUBLIC, (defined). 6 Serg. & B.

(Pa.) 486.
(duties of ). 2 Hill (N. Y.) 227.
(history of the office of ). 2 Chit. Gen.

Pr. 36.

NOTATION.—In English probate practice,
notation is the act of making a memorandum of
some special circumstance on a probate or letters
of administration. Thus, where a grant is made
for the whole personal estate of the d
within the United Kingdom, which can only be
done in the case of a person dying domiciled in
England, the fact of his having been so dbmi-
ciled is noted on the grant. Coote Prob. Pr. 36.

NoreE, (in statute of frauds). 2 Johus. (N.Y.)
430; 7 Id. 321; 3 Wend. (N. Y.) 459; 5 Barn.
& C.583; 6 Id. 437; 9 Id. 561; 1 Bing. 9; 1
Bos. & P. N. R. 252; 8 Nowl. & Ry. 343; 6
East 307.
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NOTE, ACCOMMODATION, (what is). 7 Serg.
& R. (Pa.) 465.

NoTE, DESTROYED, (how declared upon).
Ohio (Cond.) 234.

NOTE OF A FINE.—A brief of a fine
made by the chirographer before it was en-
grossed. Abolished by 3 and 4 Will. IV. c. 74.

NOTE OF ALLOWANOE.—This was
a note delivered by a master to a party to a
cause, who alleged that there was error in law
in the record and proceedings allowing him to
bring error. (Sce Com. L. P. Act, 1852, § 149.)
Error has now, however, been abolished in
England. (Judicature Act, 1875, Ord. LVIIL
r.1.) Proceedings in error in law were deemed
a supersedeas of execution from the service of the
copy of such note, together with the statement
of the grounds of error inténded to be argued.
(Com. L. P. Act, 1852, § 150.) Now, by the
Judicature Act, 1875, Ord. LVIIL r. 16, an
appeal shall not operate as a stay of execution
or of proceedings under the decision appealed
from, except 8o far as the court appealed from,
or any judge thereof, or the court of appeal
may so order; and no intermediate act or pro-
ceeding shall be invalidated, except so far as the
court appealed from may direct.

NOTE OF HAND.—A promissory
note.

NOTE OF PROTEST.—A note or
memorandum of the protest, made on the
bill or note by the notary, at the time of
protest, to be filled out at his leisure.

NoTE, PROMISSORY, (what are the essential

parts of).( 6 Cow. (N. Y.) 108.
expressing no time for payment, when
payable). 15 Wend. (N. Y.) 308.

NoOTED 118 CONTENTS, (in a letter). 4 Metc.
(Mass.) 12.

NOTES.—Memoranda made by a judge
on a trial, as to the evidence adduced, and
the points reserved, &c. A copy of the
judge’s notes may be obtained from his
clerk. See MINUTES.

Notes, (in New York act, April 9th, 1850,
¢ 2.) 2 Blatchf. (U. 8.) 165, 180. bequest)

NOTES OF HAND, ALL HIS, (in & bequest). 2
Dev. (N. C.) Eq. 488.

NOTHUS.—A natural child, or a person
of spurious birth.

NOTICE.—

¢ 1. Judicial.—Primarily, “notice”
means knowledge or cognizance; and,
therefore, when we speak of a court tak-
ing judicial notice of a fact, we mean that
the court recognizes the fact without evi-
dence to prove it. Thus, the courts notice

the political constitution of our own gov-
ernment, the existence and title of every
State and sovereign recognized by our gov-
ernment, the dates of the calendar, &ec.
Best Ev. 854.

¢ 2. To give notice of a fact to a person
is to bring it to his knowledge. When the
circumstances are such that he is either
actually aware of the fact, or might or
ought to be aware of it, he is said to bave
notice of it.

Notice is either actual (express) or con-
structive.

¢ 8. Express.—Actual or express notice
is that given in plain words from one per-
son to another, either verbally or in writ-
ing. When a written notice purports on
the face of it to be a notice it is called &
* formal notice.”

¢ 4. Constructive.—Constructive no-
tice is where knowledge of the fact is
presumed from the circumstances of the
case. Thus, where a person has actual
notice of a charge or incumbrancé on cer-
tain property, he is held to have con-
structive notice of facts to a knowledge of
which he would have been led by an
inquiry into the charge or incumbrance,
whether his abstention from inquiry was
fraudulent or merely negligent. (Jones v.
Smith, 1 Hare 55; 2 White & T. Lead.
Cas. 55; Dart Vend. 861.) So notice to
an agent, solicitor, &c., is constructive no-
tice to the principal or client, (Le Neve v.
Le Neve, Amb. 436; 2 White & T. Lead.
Cas. 43; Dart Vend. 858,) on the presump-
tion that ‘the agent did his duty by com-
municating the notice to .his principal;
therefore, that presumption may be rebut-
ted if it appears that the agent was a party
to a fraud, or otherwise acted in such a
way as to raise a presumption that he
would not communicate the notice to his
principal. Cave v. Cave, 15 Ch. D. 639;
Patman v. Harland, 17 Ch. D. 853; Wil-
liams v. Williams, Id. 437.

¢ 5. The doctrine of notice (formerly an
equitable doctrine) is that a person who
purchases an estate, although for valuable
consideration, after notice of a prior equi-
table right, makes himself a mald fide pur-
chasér, and will not be enabled, by getting
in the legal estate, to defeat that right, but
will be held a trustee for the benefit of the
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person whose right he sought to defeat.
(Basset ». Nosworthy, Rep. t. Finch 102;
2 White & T. Lead. Cas. 1.) Thus, if a
vendor contract with two different persons
for the sale to each of them of the same

estate, and if the person with whom the| 440

second contract is made acquires notice
of the first contract, and then procures a
conveyance of the legal estate in pursu-
ance of his own contract, the court will
order him to convey the property to the
first purchaser. Potter v. faunders, 6
Hare 1. As to the doctrine of notice gen-
erally, Mark. El. L. § 487.

¢ 6. As to notice of the assignment.of &
chose in action, see CHOSE, § 8. See, also,
Lis PENDENs; PRIORITY; REGISTRATION;
TACKING.

Norick, (what is).
Day (Conn.) 353, 492; 3 Hen. & M. (Va.) 144.
(what is not). 5 Rawle (Pa.)) 51; 5
Serg. & R. (Pa.) 253, 322; 16 Id. 160; 2 Watts

(Pa.) 75.

(when must be in writing). 3 Gr. (N.
J.) 178; 19 Barb. (N. Y.} 537, <40; 14 Wend.
(N. Y.) 539, 540.
(when may be by parol). 5 Hill (N.
Y.) 101; 15 Wend. (N. Y., 427.
uivalent to “ information,” “ intelli-
gence,” or “ knowledge”). 43 Conn. 54.
(of a deed, what is). 8 Pet. (U. 8.) 38.
(of prior conveyance, what is). 15
Wend. (N. Y.) 588.
(of unregistered conveyance, what is).
6 Wend. (N. Y.) 226. .
(of a lien, effect of on a purchaser).
1 Munf. (Va.) 38.
(to a corporation, what is). 1 Hall
(N. Y.) 480.
(decree when not considered, to pur-
Tol. Ex. 270.
(a clerk by the year, when may be
discharged without), 4 Car. & P. 208.

(a servant, when entitled to, of dis-
missal). 3 Esp. 235.
(an advertisement in a newspaper,
when not considered notice). 2 Campb. 157.
(what is sufficient, of the condition of
a sale at auction). 3 Esp. }2]7L good). 4 P
(to an agent, when . aige
(N. Y.) 127, 136; 8 Madd. Ch. 40.

——— (limiting a common carrier’s liability).

2 Stark. 279.
(what is not within 39 Geo. IIL c. 69,

hasers).

¢ 185). 1 Holt N. P. 27.
(when registry is not considered). 1
Sch. & L. 103.

(in insurance policy). 1 Gr. (N.J.)
12;; 7 Cow. (N. Y.) 645; 9 Wend. (N. Y.)
163.

(in a statute). 52 Miss. 645; 82 Mo.
295; 1 Gr. (N.J.) 65; 18 Barb. (N. Y.) 393;
25 Id. 635; 53 Id. 407; 85 How. (N.Y.) Pr.
193; 3 Johns. (N. Y.) Cas. 108; 14 Wend. (N.
Y.) 544.

VOL. IL.

Q

<

7 Cranch (U.8.) 547; 8511

Noricr, ACTUAL, (what is). 14 Ga. 145,
Noricr, CONSTRUCTIVE, (what is). 2 Mas.
(U.8.) 536; 14 Ga. 145; 1 Sax. (N. J.) 204; 6
Paige (N. ¥.) 189; 5 Sandf. (N. Y.) 157, 165;
18 %\o}end. (N.Y.) 407; 5 Binn. (Pa.) 134; 6
Serg. & R. (Pa.) 118, 124; 10 Id. 39.
OTICE, DUE, (what is). 1 McAll (U. 8)

N OTICE, IMPLIED, (of prior unregistered deed,
what is). 3 Pick. (Mass.) 149.

NOTIOCE IN LIEU OF SERVICE.—
In lieu of personally serving a writ of sum-
mons (or other legal process), in English
practice, the court occasionally allows the
plaintiff’ (or other party) to give notice in lieu
of service, such notice being such as will in all

robability reach the party (Orders ix. and x).

his notice is peculiarly appropriate in the case
of a foreigner out of the jurisdiction, whom it is
desired to serve with a writ of summons. 10
Ch. D. 550.

NOTICE IN WRITING, (in a statute). 68 Me.
Noricy, LEGAL, (what is). 5 Binn. (Pa.) 129.

NOTICE OF ACTION.—When a
statute imposes public or gquasi-public
duties on a person, such as a magistrate,
constable, surveyor of highways, or the
like, it frequently provides that before any
action is brought against him for acts
done in execution of his office, one
month’s notice of the intended actiox
shall be served on him. Chit. Gen. P:.
1308 et seq. See, also, AMENDS ; NoT GUILTY.

NOTICE OF ADMISSION.—Ses
ADMISSION, § 2. '

NOTICH OF APPEARANOH.—Ses
APPEARANCE, § 8.

NOTICE OF BREACHES.—Ses
PARTICULARS OF BREACHES AND OBJECTIONS.

NOTICE OF CLAIM.—Se¢ CITATION,
22 n '

NOTICE OF DECREE OR ORDER.
—In the English Chancery Division, when an
action is instituted for the administration of the
estate of a deceased person, or for the execution
of the trusts of an instrument, by or against one
member of a class of persons, (e. g. one of the
executors, administrators, residuary legatees,
next of kin, trustees, or cestuis que (rust,) it is
not necessary to Hjoin the other members of the
class as plaintifis or defendants in the action,

rovided they are served with notice of the

ecree or order directing the administration of
the estate or execution of the trusts. After
being so served they will be bound by the pro-
ceedings in the action in the same manner as if
they had been originally made parties. (Stat,
15 and 16 Vict. c. 86; Dan. Ch. Pr. 358.) Thus

4
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1f an administration action is commenced by an
executor against one of the residuary legatees,
the other residuary legatees must be served with
notice of the decree or order. If a person so
served wishes to see that the action is properly
conducted, he should obtain an order for r:nve
to attend the proceedings (Id. 363), on which
he is entitled to be h a8 if he were a party.

NOTICE OF DISHONOR.—See
BiLL oF EXCHANGE, § 5.

NOTICE OF INQUIRY.—The plaintiff
must give a written notice of executing a writ
of inquiry to the defendant or his attorney.
Notice of inquiry, and of continuance of inquiry,
-had to be given in town; but countermand of
notice of inquiry might be given either in town
or country, unless otherwise ordered by the
court or a judge. Ten days’ notice shall be
given unless it is to be short notice, and then
four days are sufficient. 2 Chit. Arch. Pr. (12
edit.) 998. See Norice oF TrIAL; WRIT OF
IxQuIRY.

NOTIOE OF JUDGMENT.—A writ-
ten notice required by statute in some of
the States, to be served by the party enter-
ing a judgment upon his adversary or his
attorney, informing him of the time of
entry and character of the judgment.
Until this notice is served the time within
which the unsuccessful party may appeal
from the judgment does not commence to
run.

NOTICE OF LIS PENDENS.—A
notice that a suit is pending, filed to notify
all- persons not to deal with defendant, in
respect to the subject-mnatter of the suit,
except at their peril. See Lis PENDENS.

NOTICE OF MOTION.—A notice
in writing, entitled in a cause, dated and

signed by the attorney of the party in.

whose behalf it is given, and addressed to
the opposite party or his attorney ; stating
that, on a certain day designated, a mo-
tion will be made to the court for the
purpose or object stated.—Burrill.

NOTICE OF OBJECOTIONS.—
See PARTICULARS OF BREACHES AND OBJEC-
TIONS,

NOTICE OF PROTEST.—See¢ BiLr or
EXCHANGF, ¢ b.

Norice or PROTEST, (effect of). 9 Pet. (U.
§.) 33; 10 Id. 680; 1 Harr. (N. J.) 397; &
‘Wend. (N. Y.) 44, 587; 15 Id. 364; 2 Ad. & E.
N. 8. 385, 419; 18 L. J. N. 8. Exch. 17; 12
Mees. & W. 51.

NOTICE OF TRIAL.—As soon as
the pleadings in an action are closed, the
plaintiff may give the defendant notice of
trial of the action, and thereby specify the
mode in which he desires the action to be
tried. If the plaintiff fails to give such a
notice within a certain time, the defendant
may give notice of trial, or move to dis-
miss the action for want of prosecution.
The action will be tried in the manner
mentioned in the notice, unless it is a case
in which the party to whom it is given is
entitled to have the action tried before a
jury and gives & counter-notice to that
effect, or unless the court orders it to be
tried in a particular way. Metropolitan
I. C. Rail. Co. v. M. Rail. Co., 5 Ex. D. 196.
See ActioN; TRIAL.

NOTIOCE OF WRIT
MONS.—

¢ 1. Service on foreigner.—In an actior
in the Engzlish High Court, when the defendant
is a foreigner, and is out of the jurisdiction, and
the plaintiff has obtained leave to serve him out
of tll':e jurisdiction, the defendant is served with
a notice giving the substance of the writ of
summons, and stating what will be the result of
his not entering an appearance within the time
allowed. (Rules of Court, xi.; Forms (A) 1. 3;
Westman v, A. E. M. Snickarefabrik, 1 Ex. D.
237; In re Howard, 10 Ch. D. 550.) This is
done in lieu of serving the defendant with the
writ of summons itself, because it is considered
inappropriate to serve the subject of a foreign
State with a mandate in the queen’s name.

¢ 2. Bubstituted service.—When a
defendant is suspected of keeping out of the
way to avoid service, the court sometimes allows
substituted service to be effected by notice of the
writ being given to the defendant, (Rules of
Court, ix. 2, x.,) e. g. by advertisement. Ses
SERVICE.

OF B8UM-

NoTICE, PRESUMPTIVE, (defined). 1 Cow.
(N.Y.) 623, 642.
NOTICE, REASONABLE, (what is). 1 Pa. 462.

NoTICE, THREE MONTHS, (in an agreement).
3 Campb. 510.

NOTIOE TO ADMIT.—In the practice
of the English High Court, either party to an
action may call on the other party bfy notice to
admit the existence and execution of any docu-
ment, in order to save the expense of proving it
at the trial; and the party refusing ‘o admit
must bear the costs of proving it, unless the
judge certifies that the refusal to admit was
reasonable. No costs of proving a document
will in general be allowed, unless such a notice
is given. "Rules of Court, xxxii. 2.

NOTICE TO PLEAD.—This was
necessary in all cases before the plaintitf
could sign judgment for want of a plea.
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It was usually indorsed on the declaration
when delivered, and was generally a notice
to plead within eight days. See 1 Chit.
Arch. Pr. (12 edit.) 32, 244, 575, 588.

NOTICE TO PRODUCE.—

¢ 1. At trial.—If one of the parties to
an action is in possession of any document
which would be evidence for the other
party if produced, the latter may give him
notice to produce it at the trial, and, in
default of production, may give secondary
evidence of it. Best Ev. 611; Common
Law Proc. Act, 1852, § 119.

¢ 2. Interlocutory.—At any time
before the trial of an action, any party to
an action or other proceeding may give
any other party notice to produce for his
inspection any docume«nt referred to in the
pleadings or affidavits of the party to
whom the notice is given. If he refuses
to produce them without good cause, an
order for inspection may be obtained from
the court. See INBPECTION ;, PRODUCTION.

NOTICE TO QUIT.—

¢ 1. Where there is a tenancy of land
from year to year, or from two years to
two years, or other like indefinite period,
a notice to quit is required, to enable
either the landlord or the tenant to
determine the tenancy without the consent
of the other. As a general rule, no par-
ticular form is required, but the notice is
usually in writing and formal.

2 2. In some cases the length of notice
required is fixed by special agreement
between the lessor and lessee, in other
cases it is fixed by a local custom, and in
other cases by the general law of the land.
Where a tenancy from year to year exists
without a special agreement or local
custom as to its determination, half a
year's notice, expiring at the end of the
first or some other year of the tenancy,
must be given, in England; thus, if the
tenancy commenced on the 25th March,
notice to quit must be given on or before
the 28th September, expiring on the 25th

" March following.

¢ 8. In the case of land subject to the
English Agricultural Holdings Act, 1875,
& year's notice to quit is required instead
of balf a year. Woodf. Land. & T. 800 e
seg.; Chit. Cont. 814

NOTICE TO THIRD PARTY.—Ses
CrTATION, § 2, N,

NOTICE TO TREAT.— The notice
which a railway company or other public body
having compulsory powers for the purchase of
land is bound to give to the persons interested
in any land which it is empowered and desires
to purchase. The notice demands particulars
of the estate and interest of the persons to whom
it is given, and states that the company is willing
to treat for the purchase of the land. Whena
person receives such a notice, he may send a
notice of claim to the company, stating his inter-
est in the land, and tae compensation he claims,
and requiring the amount to be settled by arbi-
tration in case of dispute. In other cases the
compensation is fixed gpy ajury. Lands Clauses
Act, 1845, § 18 et seq.; Hodg. Railw. 170 et seq.

NoriF1ED, (defined). 31 Conn. 381.

NOTING.—In the law of bills of ex-
change, noting is & minute or memoran-
dum made by a notary on a bill which he
has presented, and which has been dis-
honored. It consists of his initials and
charges, and the date, and, in the case of
foreign bills, is considered as preparatory
to a formal protest (¢. v.) Byles Bills 257,

NOTITIA.—Knowledge; information; in-
telligenoe ; notice.

NOTORIAL.—The Scotch form of notarial
(. v.)—Bell Dict.

NOTORIOUS.—In the law of evi-
dence, matters deemed notorious do not
require to be proved. There does not
seem to be any recognized rule as to what
matters are deemed notorious; cases have
occurred in which the state of society or
public feeling has been treated as notori-
ous, e. g. during times of sedition. Best

NOTOUR.—In Scotch law, open ;melic;
notorious; applied to such acts as adultery,
bankruptcy, &c.—Bell Dict.

NOTWITHSTANDING, (in articles of marriage
settlement). 1 Atk. 439.
(in a covenant). 8 Barn & C.185; 8
Lev. 48; Litt. 62, 65, 80.
(in & will). 12 Wend. (N. Y.) 664.

NOTWITHSTANDING ANY ACT, (in a bond).
I Serg. & R. (Pa.) 40.

NOTWITHSTANDING ANY ACT DONE, (in a
covenant). 1 Saund. 60.

NOTWITHSTANDING ANY ACT DONE BY HIM, -
(in a covenant). Cro. Car. 496.

NOTWITHSTANDING ANY ACT MADE BY THE
TESTATOR OR HIS ANCESTORS, (in & covenant).
Cro. Car. 107.

Novenr, (defined). 4 Watts (Pa.) 374,
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if an administration action is commenced by an
executor against one of the residuary legatees,
the other residuary legatees must be served with
notice of the decree or order. If a person so
served wishes to see that the action is mrerly
conducted, he should obtain an order for leave
to attend the proceedings (Id. 363), on which
he is entitled to be heard as if he were a party.

NOTICE OF DISHONOR.—See
BiLL oF EXCHANGE, § 5.

NOTICE OF INQUIRY.—The plaintiff
must give a written notice of executing a writ
of inquiry to the defendant or his attorney.
Notice of inquiry, and of continuance of inquiry,
-had to be given in town; but countermand of
notice of inquiry might be given either in town
or country, unless otherwise ordered by the
court or a judge. Ten days' notice shall be
given unless it is to be short notice, and then
four days are sufficient. 2 Chit. Arch. Pr. (12
edit.) 998, See Nortice oF TrIAL; WRIT oF
INQUIRY.

NOTICE OF JUDGMENT.—A writ-
ten notice required by statute in some of
the States, to be served by the party enter-
ing a judgment upon his adversary or his
attorney, informing him of the time of
entry and character of the judgment.
Until this notice is served the time within
which the unsuccessful party may appeal
from the judgment does not commence to
run.

NOTICE OF LIS PENDENS.—A
notice that a suit is pending, filed to notify
all- persons not to deal with defendant, in
tespect to the subject-mnatter of the suit,
except at their peril. See Lis PENDENS.

NOTICE OF MOTION.—A notice
in writing, entitled in a cause, dated and
signed by the attorney of the party in
whose behalf it is given, and addressed to
the opposite party or his attorney ; stating
that, on a certain day designated, a mo-
tion will be made to the court for the
purpose or object stated.—Burrill,

NOTICE OF OBJHCOTIONS.—
8ee PARTICULARS OF BREACHES AND OBJEC-
TIONS,

NOTICE OF PROTEST.—See BiLL oF
EXCHANGF, ¢ b.

NoTice or PROTEST, (effect of). 9 Pet. (U.
&) 33; 10 Id. 680; 1 Harr. (N. J.) 397; &
Wend. (N. Y.) 44,5687; 156 Id. 364; 2 Ad. & E.
N. 8. 385, 419; 13 L. J. N. 8. Exch. 17; 12
Mees. & W. 51.

NOTICH OF TRIAL.—As soon as
the pleadings in an action are closed, the
plaintiff may give the defendant notice of
trial of the action, and thereby specify the
mode in which he desires the action to be
tried. If the plaintiff fails to give such a
notice within a certain time, the defendant
may give notice of trial, or move to dis-
miss the action for want of prosecution.
The action will be tried in the manner
mentioned in the notice, unless it is a case
in which the party to whom it is given is
entitled to have the action tried before a
jury and gives a counter-notice to that
effect, or unless the court orders it to be
tried in a particular way. Metropolitan
I. C. Rail. Co. ». M. Rail. Co., 5 Ex. D. 196.
See ActioN; TRIAL.

NOTIOE OF WRIT OF S8SUM-
MONS.— .

¢ 1. Service on foreigner.—In an action
in the English High Court, when the defendant
is a foreigner, and is out of the jurisdiction, and
the plaintiff has obtained leave to serve him out
of the jurisdiction, the defendant is served with
a notice giving the substance of the writ of
summons, and stating what will be the result of
his not entering an appearance within the time
allowed. (Rules of Court, xi.; Forms (A) L. 3;
Westman v. A. E. M. Snickarefabrik, 1 Ex. D.
237; In re Howard, 10 Ch. D. 550.) This is
done in lieu of serving the defendant with the
writ of summons itself, because it is considered
inappropriate to serve the subject of a foreign
State with a mandate in the queen’s name.

¢ 2. Substituted service.—When a
defendant is suspected of keeping out of the
way to avoid service, the court sometimes allows
substituted service to be effected by notice of the
writ being given to the defendant, (Rules of
Court, ix. 2, x.,) e. g. by advertisement. Ses
SERVICE.

NoTICE, PRESUMPTIVE, (defined). 1 Cow.
(N. Y.) 628, 642.

NOTICE, REASONABLE, (what is). 1 Pa. 462.

NoOTICE, THREE MONTHS', (in an agreement).
3 Campb. 510.

NOTICE TO ADMIT.—In the practice
of the English High Court, either party to an
action may call on the other party by notice to
admit the existence and execution of any docu-
ment, in order to save the expense of proving it
at the trial; and the party refusing ‘o admit
must bear the costs of proving it, unless the
judge certifies that the refusal to admit was
reasonable. No costs of proving a document
will in general be allowed, unless such a notice
is given. 'Rules of Court, xxxii. 2.

NOTICE TO PLEAD.—This was
necessary in all cases before the plaintiff
could sign judgment for want of a plea.
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It was usually indorsed on the declaration
when delivered, and was generally a notice
to plead within eight days. See 1 Chit.
Arch. Pr. (12 edit.) 32, 244, 575, 588.

NOTIOE TO PRODUCE.—

¢ 1. At trial.—If one of the parties to
an action is in possession of any document
which would be evidence for the other
party if produced, the latter may give him
notice to produce it at the trial, and, in
default of production, may give secondary
evidence of it. Best Ev. 611; Common
Law Proc. Act, 1852, ¢ 119.

¢ 2. Interlocutory.—At any time
before the trial of an action, any party to
an action or other proceeding may give
any other party notice to produce for his
inspection any docume«nt referred to in the
pleadings or affidavits of the party to
whom the notice is given. If be refuses
to produce them without good cause, an
order for inspection may be obtained from
the court. See INSPECTION ;. PRODUCTION.

NOTICE TO QUIT.—
¢ 1. Where there is a tenancy of land
from year to year, or from two years to
two years, or other like indefinite period,
& notice to quit is required, to enable
either the landlord or the tenant to
determine the tenancy without the consent
of the other. As a general rule, no par-
ticular form is required, but the notjce is
usually in writing and formal.
¢ 2. In some cases the length of notice
required is fixed by special agreement
between the lessor and lessee, in other
cases it is fixed by a local custom, and in
other cases by the general law of the land.
‘Where & tenancy from year to year exists
without a special agreement or local
custom as to its determination, half a
year's notice, expiring at the end of the
first or some other year of the tenancy,
must be given, in England; thus, if the
tenancy commenced on the 25th March,
notice to quit must be given on or before
the 28th September, expiring on the 25th
" March following.
¢ 8. In the case of land subject to the
English Agricultural Holdings Act, 1875,

& year’s notice to quit is required instead
of balf a year. Woodf. Land. & T. 300 ! |
seg.; Chit. Cont. 814.

NOTICE TO THIRD PARTY.—Ses
CITATION, § 2, n.

NOTICE TO TREAT.— The notice
which a railway company or other public body
having compulsory powers for the purchase of
land is bound to give to the persons interested
in any land which it is empowered and desires
to purchase. The notice demands particulars
of the estate and interest of the persons to whom
it is given, and states that the company is willing
to treat for the purchase of the land. Whena
person receives such a notice, he may send a
notice of claim to the company, stating his inter-
est in the land, and tihe compensation he claims,
and requiring the amount to be settled by arbi-
tration in case of dispnte. In other cases the
compensation is fixed by a jury. Lands Clauses
Act, 1845, § 18 et seq.; Hodg. Railw. 170 et seq.

NoriFiED, (defined). 31 Conn. 381.

NOTING.—In the law of bills of ex-
change, noting is a minute or memoran-
dum made by a notary on a bill which he
has presented, and which has been dis-
honored. It consists of his initials and
charges, and the date, and, in the case of
foreign bills, is considered as preparatory
to a formal protest (g. v.) Byles Bills 257,

NOTITIA.—Knowledge; information; in-
telligence ; notice.

NOTORIAL.—The Scotch form of notarial
(q. v.)—Bell Dict.

NOTORIOUS.—In the law of evi-
dence, matters deemed notorious do not
require to be proved. There does not
seem to be any recognized rule as to what
matters are deemed notorious ; cases have
occurred in which the state of society or
public feeling has been treated as notori-
ous, e. g. during times of sedition. Best

NOTOUR.—In Scotch law, open; public;
notorious; applied to such acts as adultery,
bankruptey, &c.—Bell Dict.

NOTWITHSTANDING, (in articles of marriage
settlement). 1 Atk. 439.
(in a covenant). 8 Barn & C. 185; 8
Lev. 46; Litt. 62, 65, 80.
(in a will). 12 Wend. (N. Y.) 664.

NOTWITHSTANDING ANY ACT, (in a bond).
i Serg. & R. (Pa.) 40.

NOTWITHSTANDING ANY ACT DONE, (in a
covenant). 1 Saund. 60.

NOTWITHSTANDING ANY ACT DONE BY HIN, -

(in a covenant). Cro. Car. 496.
NOTWITHSTANDING ANY ACT MADE BY THE
TESTATOR OR HIS ANCESTORS, (in a covenant).
Cro. Car. 107.
Notvaur, (defined). 4 Watts (Pa.) 374
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if an administration action is commenced by an
executor against one of the residuary legatees,
the other residuary legatees must be served with
notice of the decree or order. If a person so
served wishes to see that the action is properly
conducted, he should obtain an order for r:ave
to attend the proceedings (Id. 363), on which
he is entitled to be h as if he were a party.

NOTICE OF DISHONOR.—Se
BiLL oF EXCHANGE, § 5.

NOTICE OF INQUIRY.—The plaintiff
must give a written notice of executing a writ
of inquiry to the defendant or his attorney.
Notice of inquiry, and of continuance of inquiry,
-had to be given in town; but conntermand of
notice of inquiry might be given either in town
or country, unless otherwise ordered by the
court or a jud, Ten days’ notice shall be
given unless it 18 to be short notice, and then
four days are sufficient. 2 Chit. Arch. Pr. (12
edit.) 998. See NoricE oF TrIAL; WRIT oF
INqQuUIRY.

NOTIOE OF JUDGMENT.—A writ-
ten notice required by statute in some of
the States, to be served by the party enter-
ing a judgment upon his adversary or his
attorney, informing him of the time of
entry and character of the judgment.
Until this notice is served the time within
which the unsuccessful party may appeal
from the judgment does not commence to
run.

NOTICE OF LIS PENDENS.—A
notice that a suit is pending, filed to notify
all- persons not to deal with defendant, in
tespect to the subject-inatter of the suit,
except at their peril. See Lis PENDENS.

NOTICE OF MOTION.—A notice
in writing, entitled in a cause, dated ‘and

signed by the attorney of the party in.

whose behalf it is given, and addressed to
the opposite party or his attorney ; stating
that, on a certain day designated, a mo-
tion will be made to the court for the
purpose or object stated.—Burrill.

NOTICE OF OBJECTIONS.—
See PARTICULARS OF BREACHES AND OBJEC-
TIONS.

NOTICE OF PROTEST.—See BiLL oF
EXCHANGF, § 5.

Notice or PROTEST, (effect of). 9 Pet. (U.
§.) 33; 10 Id. 580; 1 Harr. (N. J.) 397; 5
Wend. (N. Y.) 44, 587; 15 Id. 364; 2 Ad. & E.
~. 8. 385, 419; 13 L. J. ~. 8. Exch. 17; 12
Mees. & W. 51.

NOTICH OF TRIAL.—As soon as
the pleadings in an action are closed, the
plaintiff may give the defendant notice of
trial of the action, and thereby specify the
mode in which he desires the action to be
tried. If the plaintiff fails to give such a
notice within a certain time, the defendant
may give notice of trial, or move to dis-
miss the action for want of prosecution.
The action will be tried in the manner
mentioned in the notice, unless it is a case
in which the party to whom it is given is
entitled to have the action tried before a
jury and gives a counter-notice to that
effect, or unless the court orders it to be
tried in a particular way. Metropolitan
I. C. Rail. Co. v. M. Rail. Co., 5 Ex. D. 196.
See ActioN; TRIAL.

NOTICE OF WRIT OF S8SUM-
MONS.— .

¢ 1. SBervice on foreigner.—In an action
in the English High Court, when the defendant
is & foreigner, and is out of the jurisdiction, and
the plaintiff' has obtained leave to serve him out
of the jurisdiction, the defendant is served with
a notice giving the substance of the writ of
summons, and stating what will be the result of
his not entering an appearance within the time
allowed. (Rules of Court, xi.; Forms (A) I. 3;
Westman ». A. E. M. Snickarefabrik, 1 Ex. D.
237; In re Howard, 10 Ch. D. 550.) This is
done in lieu of serving the defendant with the
writ of summons itself, because it is considered
inappropriate to serve the subject of a foreign
State with a mandate in the queen’s name.

¢ 2. Bubstituted service.—When a
defendant is suspected of keeping out of the
way to avoid service, the court sometimes allows
substituted service to be effected by notice of the
writ being given to the defendant, (Rules of
Court, ix. 2, x,) e. g. by advertisement.
SERVICE.

NOTICE, PRESUMPTIVE, (defined). 1 Cow.
(N. Y.) 623, 642.
NOTICE, REASONABLE, (what is). 1 Pa. 462.

NoOTICE, THREE MONTHS', (in an agreement).
3 Campb. 510.

NOTICE TO ADMIT.—In the practice
of the English High Court, either party to an
action may call on the other party by notice to
admit the existence and execution of any docn-
ment, in order to save the expense of proving it
at the trial; and the party refusing ‘o admit
must bear the costs of proving it, unless the
judge certifies that the refusal to admit was
reasonable. No costs of proving a document
will in general be allowed, unless such a notice
is given. "Rules of Court, xxxii. 2.

NOTICE TO PLEAD.—This was
necessary in all cases before the plaintiff
could sign judgment for want of a plea.
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NOUGHT.

It was usually indorsed on the declaration
when delivered, and was generally a notice
to plead within eight days. See 1 Chit.
Arch. Pr. (12 edit.) 32, 244, 575, 588.

NOTIOE TO PRODUCE.—

¢ 1. At trial.—If one of the parties to
an action is in possession of any document
which would be evidence for the other
party if produced, the latter may give him
notice to produce it at the trial, and, in
default of production, may give secondary
evidence of it. Best Ev. 611; Common
Law Proc. Act, 1852, ¢ 119.

¢ 2. Interlocutory.—At any time
before the trial of an action, any party to
an action or other proceeding may give
any other party notice to produce for his
inspection any document referred to in the
pleadings or affidavits of the party to
whom the notice is given. If he refuses
to produce them without good cause, an
order for inspection may be obtained from
the court. See INBPECTION ;. PRODUCTION.

NOTICE TO QUIT.—

% 1. Where there is a tenancy of land
from year to year, or from two years to
two years, or other like indefinite period,
a notice to quit is required, to enable
either the landlord or the tenant to
determine the tenancy without the consent
of the other. As a general rule, no par-
ticular form is required, but the notice is
usually in writing and formal.

2 2. In some cases the length of notice
required is fixed by special agreement
between the lessor and lessee, in other
cases it is fixed by a local custom, and in
other cases by the general law of the land.
Where a tenancy from year to year exists
without a special agreement or local
custom as to its determination, half a
year’s notice, expiring at the end of the
first or some other year of the tenancy,
must be given, in England; thus, if the
tenancy commenced on the 25th March,
notice to quit must be given on or before
the 28th September, expiring on the 25th
March following.

¢ 8. In the case of land subject to the
English Agricultural Holdings Act, 1875,
a year's notice to quit is required instead
of half a year. Woodf. Land. & T. 300 et
seq.; Chit. Cont. 814.

I

NOTICE TO THIRD PARTY.—Ses
CITATION, § 2, n.

NOTICE TO TREAT.— The notice
which a railway company or other public body
having compulsory powers for the purchase of
land is bound to give to the persons interested
in any land which it is empowered and desires
to purchase. The notice demands particulars
of the estate and interest of the persons to whom
it is given, and states that the company is willing
to treat for the purchase of the land. Whena
person receives such a notice, he may send a
notice of claim to the company, stating his inter-
est in the land, and tie compensation he claims,
and requiring the amount to be settled by arbi-
tration in case of dispute. In other cases the
compensation is fixed by a jury. Lands Clauses
Act, 1845, § 18 et seq.; Hodg. Railw. 170 et seq.

NortirieD, (defined). 81 Conn. 381.

NOTING.—In the law of bhills of ex-
change, noting is a minute or memoran-
dum made by a notary on a bill which he
has presented, and which has been dis-
honored. It consists of his initials and
charges, and the date, and, in the case of
foreign bills, is considered as preparatory
to a formal protest (g. v.) Byles Bills 257.

NOTITIA.—Knowledge; information; in-
telligence ; notice.

NOTORIATL.—The Scotch form of notarial
(g. v.)—Bell Dict.

NOTORIOUS.—In the law of evi-
dence, matters deemed notorious do not
require to be proved. There does not
seem to be any recognized rule as to what
matters are deemed notorious; cnses have
occurred in which the state of society or
public feeling has been treated as notori-
ous, e. g. during times of sedition. Best
Ev. 854.

NOTOUR.—In Scotch law, open;
notorious; applied to such acts as
bankruptey, &c.—Bell Diet.

ublic;
ultery,

NOTWITHSTANDING, (in articles of marriage
settlement). 1 Atk. 439.
(in & covenant). 8 Barn & C. 185; 3
Lev. 46; Litt. 62, 65, 80.
(in a will). 12 Wend. (N. Y.) 664.

NOTWITHSTANDING ANY ACT, (in & bond).
7 Serg. & R. (Pa.) 40.

NOTWITHSTANDING ANY ACT DONE, (in a
covenant). 1 Saund. 60.

NOTWITHSTANDING ANY ACT DONE BY HIN,-

(in a covenant). Cro. Car, 496.
NOTWITHSTANDING ANY ACT MADE BY THE
TESTATOR OR HIS ANCESTORS, (in a covenant).
Cro. Car. 107.
NoucHT, (defined). 4 Watts (Pa.) 374
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NOTICE.

if an administration action is commenced by an
executor against one of the residuary legatees,
the other residuary legatees must be served with
notice of the decree or order. If a person so
served wishes to see that the action is properly
conducted, he should obtain an order for leave
to attend the proceedings (Id. 363), on which
be is entitled to be heard as if he were a party.

NOTICE OF DISHONOR.—See
BiLL oF EXCHANGE, § 5.

NOTIOE OF INQUIRY.—The plaintiff
must give a written notice of executing a writ
of inquiry to the defendant or his attorney.
Notice of inquiry, and of continuance of inquiry,
-had to be given in town; but countermand of
notice of inquiry might be given either in town
or country, unless otherwise ordered by the
court or & judge. Ten days’ notice shall be
given unless it is to be short notice, and then
four days are sufficient. 2 Chit. Arch. Pr. (12
edit.) 998. See NoTicE oF TrIAL; WRIT OF
INqQuIRY.

NOTICE OF JUDGMENT.—A writ-
ten notice required by statute in some of
the States, to be served by the party enter-
ing a judgment upon his adversary or his
atlorney, informing him of the time of
entry and character of the judgment.
Until this notice is served the time within
which the unsuccessful party may appeal
from the judgment does not commence to
run.

NOTICE OF LIS PENDENS.—A
notice that a suit is pending, filed to notify
all- persons not to deal with defendant, in
tespect to the subject-matter of the suit,
except at their peril. See Lis PENDENS,

NOTICE OF MOTION.—A notice
in writing, entitled in a cause, dated and
signed by the attorney of the party in
whose behalf it is given, and addressed to
the opposite party or his attorney ; stating
that, on a certain day designated, a mo-
tion will be made to the court for the
purpose or object stated.—Burrill.

NOTICE OF OBJECOTIONS.—
8ee PARTICULARS OF BREACHES AND OBJEC-
TIONS.

NOTICE OF PROTHST.—See BiLr oF
EXCHANGF, § 5.

Notice or PROTEST, (effect of). 9 Pet. (U.
§.) 33; 10 Id. 580; 1 Harr. (N. J.) 397; 5
Wend. (N. Y.) 44, 587; 15 Id. 364; 2 Ad. & E.
N. 8. 388, 419; 13 L. J. N. 8. Exch. 17; 12
Mees. & W. 51.

NOTICE OF TRIAL.—As soon as
the pleadings in an action are closed, the
plaintiff may give the defendant notice of
trial of the action, and thereby specify the
mode in which he desires the action to be
tried. If the plaintiff fails to give such a
notice within a certain time, the defendant
may give notice of trial, or move to dis-
miss the action for want of prasecution.
The action will be tried in the manner
mentioned in the notice, unless it is a case
in which the party to whom it is given is
entitled to have the action tried before a
jury and gives a counter-notice to that
effect, or unless the court orders it to be
tried in a particular way. Metropolitan
I. C. Rail. Co. ». M. Rail. Co., 5 Ex. D. 196.
See ActioN; TRIAL.

NOTIOCE OF WRIT OF S8SUM-
MONS. .

¢ 1. Service on foreigner.—In an actior
in the English High Court, when the defendant
is a foreigner, and is ont of the jurisdiction, and
the plaintiff has obtained leave to serve him out
of the jurisdiction, the defendant is served with
a notice giving the substance of the writ of
summons, and stating what will be the result of
his not entering an appearance within the time
allowed. (Rules of Court, xi.; Forms (A) L. 3;
Westman v, A. E. M. Snickarefubrik, 1 Ex. D.
237; In re Howard, 10 Ch. D. 550.) This is
done in lieu of serving the defendant with the
writ of summons itself, because it is considered
inappropriate to serve the subject of a foreign
State with a mandate in the queen’s name.

¢ 2. Bubstituted service.—When a
defendant is suspected of keeping out of the
way to avoid service, the court sometimes allows
substituted service to be effected by notice of the
writ being given to the defendant, (Rules of
Court, ix. 2, x.,) e. g. by advertisement. See
SERVICE.

NoTICE, PRESUMPTIVE, (defined). 1 Cow.
(N. Y.) 623, 642.
NOTICE, REASONABLE, (what is). 1 Pa. 462.

NoTICE, THREE MONTHS', (in an agreement).
3 Campb. 510. .

NOTICE TO ADMIT.—In the practice
of the English High Court, either party to an
action may call on the other party by notice to
admit the existence and execution of any docu-
ment, in order to save the expense of proving it
at the trial; and the party refusing ‘o admit
must bear the costs oP proving it, unless the
judge certifies that the refusal to admit was
reasonable. No costs of proving a document
will in general be allowed, unless such a notice
is given. "Rules of Court, xxxii. 2.

NOTIOE TO PLEAD.—This was
necessary in all cases before the plaintiff
could sign judgment for want of a plea.
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NOUGHT.

It was usually indorsed on the declaration
when delivered, and was generally a notice
to plead within eight days. See 1 Chit.
Arch. Pr. (12 edit.) 32, 244, 575, 588.

NOTICE TO PRODUCE.—

¢ 1. At trial.—If one of the parties to
an action is in possession of any document
which would be evidence for the other
party if produced, the latter may give him
notice to produce it at the trial, and, in
default of production, may give secondary
evidence of it. Best Ev. 611; Common
Law Proc. Act, 1852, § 119.

¢ 2. Interlocutory.—At any time
before the trial of an action, any party to
an action or ‘other proceeding may give
any other party notice to produce for his
inspection any document referred to in the
pleadings or affidavits of the party to
whom the notice is given. If he refuses
to produce them without good cause, an
order for inspection may be obtained from
the court. See INSPECTION ;. PRODUCTION.

NOTICE TO QUIT.—

¢ 1. Where there is a tenancy of land
from year to year, or from two years to
two years, or other like indefinite period,
a notice to quit is required, to enable
either the landlord or the tenant to
determine the tenancy without the consent
of the other. As a general rule, no par-
ticular form is required, but the notice is
usually in writing and formal.

2 2. In some cases the length of notice
required is f